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The Honorable Barbara Mack
Trial Date: July 11, 2016

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

MARIA LUISA JOHNSON, CARMELIA
DAVIS-RAINES, CHERYL MUSKELLY,

PAULINE ROBINSON, ELAINE SEAY - NO. 15-2-03013-2 SEA

DAVIS, TONI WILLIAMSON, and LYNDA

JONES, DECLARATION OF ARTHUR
SIMPSON IN SUPPORT OF

Plaintiffs, DEFENDANT SEATTLE PUBLIC
UTILITIES OPPOSITION TO
V. MOTION TO COMPEL

TESTIMONY OF ROGER

SEATTLE PUBLIC UTILITIES, a department FAUSTINO

of the CITY OF SEATTLE, amunicipality,

Defendant.

I, Arthur Simpson, declare and state as follows:

1. | am an associate attorney at Davis Wright Tremaine LLP, attorney of record for
Defendant Seattle Public Utilities (“SPU”) in this case. | have personal knowledge of the facts
contained in this Declaration.

2. Attached as Exhibit A isatrue and correct copy of the April 26, 2016 Subpoena
Duces Tecum that Plaintiffs’ counsel issued to Roger Faustino in the above-entitled lawsuit.

3. Attached as Exhibit B isatrue and correct copy of the transcript from the May

5, 2016 deposition of Roger Faustino, which was conducted by Plaintiffs' counsel.
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4, Attached as Exhibit C isatrue and correct copy of an email exchange between
SPU’s counsel and Plaintiffs' counsel in which Plaintiffs’ counsel indicates his desireto re-
depose Mr. Faustino after copies of the documents from Mr. Faustino’s thumb drive are
provided to his office.

5. Attached as Exhibit D isatrue and correct copy of an email exchange between
SPU’s counsel and Plaintiffs' counsel in which SPU’s counsel informs Plaintiffs counsel that
SPU has no obligation to provide Mr. Faustino for a second deposition but indicates SPU will
provide Mr. Faustino for afollow-up deposition if Plaintiffs’ counsel agreesto alimited scope.

6. Attached as Exhibit E is atrue and correct copy of an email exchange between
SPU’ s counsel and Plaintiffs' counsel in which SPU’ s counsel reiterates the limited scope of
the second deposition of Mr. Faustino, to which Plaintiffs’ counsel appears to indicate his
assent.

7. Attached as Exhibit F isatrue and correct copy of the transcript from the May
18, 2016 deposition of Roger Faustino, which was conducted by Plaintiffs counsel.

8. | have attended most of the Plaintiffs’ depositions in this case and have reviewed
al of the Plaintiffs’ deposition transcripts. At their depositions, each Plaintiff admitted that
they had never seen any supposed video of Roger Faustino using racial epithetsin regardsto
severa of the Plaintiffs. None of the Plaintiffstestified that Mr. Faustino had ever admitted to
having made such avideo, nor did Plaintiffs recount having ever heard Mr. Faustino say

anything that they considered racially derogatory to persons of color.

EXECUTED this 27" day of May, 2016, in Seattle, Washington.

By /g/ Arthur Smpson
Arthur Simpson
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CERTIFICATE OF SERVICE

| hereby certify that | caused atrue and correct copy of the document to which this

certificate is attached to be served in the manner as indicated below:

John P. Sheridan, WSBA #21473 [J VialLegal Messenger
Attorney for Plaintiffs O U.S. Mail, postage prepaid
The Sheridan Law Firm, P.S. [ Federal Express
705 Second Avenue, Suite 1200 O] Facsimile
Seattle, WA 98104 E-Serve Applici
Tel: (206) 381-5949 -Serve Application

1 Email

Fax: (206) 447-9206
Email: jack@sheridanlawfirm.com

Declared under penalty of perjury under the laws of the state of Washington dated at

Seattle, Washington this 27th day of May, 2016.

/s Lynn Nydam

Lynn Nydam
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Issued by the
SUPERIOR COURT FOR THE STATE OF WASHINGTON
KING COUNTY '

MARIA LUISA JOHNSON, et al. 7
Plaintiffs, SUBPOENA DUCES TECUM
Vs, .
CAUSE NUMBER: 15-2-03013-2 SEA

SEATTLE PUBLIC UTILITIES, ' HON. Barbara Mack
TRIAL DATE: July 11, 2016

Defendant.

TO: Roger Garcia Faustino
908 E. Terrace St.
Seattle, WA 98122

[C] YOU ARE COMMANDED to appear in the Superior Court of the State of Washington at the place, date, and
time specified below to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place, date, and time specified below to testity at the deposition
in the above case.

PLACE OF DEPOSITION ! DATE AND TIME

The Sheridan Law Firm, P.S. | May 5, 2016 at 2:30 p.m.
Hogue Building, Suite 1200 { METHOD OF RECORDING
705 Second Avenue Court Reporter

Seattle, WA 98104

X YOU ARE COMMANDED to produce and permit inspection and copying of the following documents o
tangible things at the place, date, and time specified below (list documents or objects).

SEE ATTACHMENT “A”
PLACE _ DATE AND TIME
The Sheridan Law Firm, P.S. May 3, 2016 at 2:30 p..a.
Hogue Building, Suite 1200 _
705 Second Avenue MET!’0OD C¥ RECORDING
Seattle, WA 98104 Court Reporter

O YOU ARE COMMANDED to permit inspection of ine following premiscs at the date and time sr.ccified below.

PREMISES DATE AND TIME

L N ——
ISSUING OFFICER SIGNA’ D TITLE (INDICATE IF ATTORNEY FOR FPLAINTIFF QR i DATE
DEFENDANT « April 26, 2016

Fs 4 "——-‘h\\
4/ Attorney fo: Plaintiff /
7
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ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

John P. Sheridan (WSBA #21473) 705 Second Avenue, Suite 1200, Seattle, WA 98104 (206) 381-5949

PROOF OF SERVICE

DATE

SERVED

PLACE

SERVED ON (PRINT NAME)

MANNER OF SERVICE

SERVED BY (PRINT NAME)

TITLE

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws of the State of Washington that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE/PLACE

SIGNATURE OF SERVER

ADDRESS OF SERVER

(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court shall enforce this duty
and impose upon the party or attorney in breach of this duty an appropriate
sanction, which may include, but is not limited to, lost earnings and a
reasonable attorney’s fee.

(2)(A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of
premises need not appear in person at the place of

production or inspection unless commanded to appear for deposition, hearing or
trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of
subpoena or before the time specified for compliance it such time is less than
14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the
designated materials or of the premises. If objection is made, the party serving
the subpoena shall not be entitled to inspect and copy the materials or inspect
the premises except pursuant to an order of the court by which the subpoena
was issued. If objection has been made, the party serving the subpoena may,
upon notice to the person commanded to produce and all other parties, move at
any time for an order to compel the production. Such an order to compel
production shall protect any person who is not a party or an officer of a party
from significant expense resulting from the inspection and copying
commanded.

(3)(A) On timely motion, the court by which a subpoena was issued shall quash
or modify the subpoena if it:

(i) fails to allow reasonable time for compliance;

(i1) fails to comply with RCW 5.56.010 or subsection (¢)(2) of this rule;

(ifi) requires disclosure of privileged o1 other protected matter and
no exception or waiver applies; or

(iv) subjects a person to undue burden, provided that, the court may
condition denial of the motion upon a requirement that the subpoenaing
party advance the reasonable cost of producing the books, paper~
documents, or tangible things.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential
research, development, or commercial information, or

(i) requires disclosure of an unretained expert’s opinion oc
information not describing specific events or occurrences in dispute and
resulting from the expert’s study made not at the request of any party, the
court may, to protect a person subject to or affected by the subpoena,
quash or modify the subpoena or, if the party in whose behalf the
subpoena is issued shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the
person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon
specified conditions.

(d) Duties in Responding to Subpoena.

(1) A person responding to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall
organize and label them to correspond with the categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it
is privileged or subject to protection as trial preparation materials, the
claim shall be made expressly and shall be supported by a description of
the nature of the documents, communications, or things not produced that
is sufficient to enable the demanding party to contest the claim.



ATTACHMENT “A”

“Document” should be interpreted in the broadest possible manner and includes
any written, graphic, printed, typed, photocopied, photographic, electronic, magnetic,
laser, recorded or tangible matter of any kind or character, or any video and/or audio
recorded material, however produced or reproduced, whether prepared by you or
otherwise, including all papers, books, records, transcripts, drafts, contracts, diaries,
calendars, desk pads, minutes, lists of attendees, brochures, pamphlets, advertisements,
circulars, press releases, correspondence, telephone records, communications, telegrams,
teletypes, memoranda, notes, studies, work papers, summaries, analyses, reports,
notebooks, manuals, guidelines, rules, instructions, operating procedures, drawings,
blueprints, mylars, models, graphs, charts, maps, films, videotapes, photographs,
electronic data storage materials, email, tapes, diskettes, digitally recorded information,
lists, minutes, and entries in books of account, bills and invoices and also including drafts
of documents, and every copy of a document that is not identical to the original (whether
because of notes made on or attached to such copy or otherwise). The term Document
also includes any electronically stored data on magnetic or optical storage media as an
“active” file or files (readily readable by one or more computer applications or forensics
software); any “deleted” but recoverable electronic files on said media; any electronic file
fragments (files that have been deleted and partially overwritten with new data); and
slack (data fragments stored randomly from random access memory on a hard drive
during the normal operation of a computer or residual data left on the hard drive after
new data has overwritten some but not all of previously stored data).

1. The video posted on youtube.com and/or facebook.com, and/or any other
social media, which contained an image of Toni Williamson, Cheryl
Muskelly or any other employee who was employed or is currently
employed at the City of Seattle, which is in your possession, custody, or
control;

2. All documents in your possession, custody, or control, showing an image
of Toni Williamson, Cheryl Muskelly or any other employee who was
employed or is currently employed at the City of Seattle;

3. All documents in your possession, custody, or control, containing an audio
recording of you talking about Toni Williamson, Cheryl Muskelly or any
other employee who was employed or is currently employed at the City of
Seattle;

4, All emails and/or text messages in your possession, custody, or control,
referencing Toni Williamson, Cheryl Muskelly or any other employee at
the City of Seattle and/or Seattle Public Utilities, if sent to another
employee; and

5. All documents in your possession, custody, or control, containing
communications with anyone at the City regarding any such documents.
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DEPOSITION OF ROGERICH FAUSTINO, 5/5/16
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ROGERICH FAUSTINO, deponent herein, being first duly

sworn on oath, was examined and

testified as follows:

EXAMINATION

BY MR. SHERIDAN:

PO PO B O EO D

> © ¥ 0 p o p

Please state your full name for the record.
Rogerich HG Faustino.

How do you spell your first name?

It's R-o-g-e-r-i-c-h,

And Faustino, F-a-u-s-t-i-n-o?

Yas,

And what is your home address?

How long have you lived there?
Three and a half vyears.

Married or single?

Married.

Kids?

No.

How long have you been married?
About three, four years now.

I'm not going to ask you the date.

My wife would kill me.

MARLIS J. DeJONGH & ASSOCIATES
www.marlisdejongh.com
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