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Hearing Date: June 1, 2016
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DAVIS-RAINES, CHERYL MUSKELLY,
PAULINE ROBINSON, ELAINE SEAY-
DAVIS, TONI WILLIAMSON, and
LYNDA JONES

Plaintiffs,
V.
SEATTLE PUBLIC UTILITIES, a
department of the CITY OF SEATTLE, a

municipality,

Defendants.
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I INTRODUCTION AND RELIEF REQUESTED

After his deposition, as he was walking out the door, Supervisor Roger Faustino
admitted to Plaintiff Toni Williamson that he had just lied in his deposition. Ms.
Williamson drafted a sworn statement to that effect, but at his follow-up deposition, Defense
Attorney Arthur Simpson instructed Mr. Faustino not to answer any questions about those
statements, because he said they were beyond the scope of the second deposition. The
deposition was stopped, and this motion is the result. Plaintiffs seek an order compelling
Mr. Faustino to attend another deposition, and to answer all questions asked.

IL. EVIDENCE RELIED UPON

Plaintiffs rely upon the declaration of counsel, John P. Sheridan, and the pleadings

on file in this case.
III. STATEMENT OF FACTS

A. Background and the Nature of Plaintiffs’ allegations

The Plaintiffs in this case are five former employees and two current employees of
Seattle Public Utilities (“SPU”). Dkt. # 149, Third Amended Compl. 99 1.1-1.6, 1.8. The
Plaintiffs claim intentional discrimination in violation of RCW 49.60, et seq. for disparate
treatment based on race and/or age, and for retaliation. Id. 9 3.2-3.11. Plaintiffs claim
“[t]he focus of disciplinary action, or the threat of disciplinary action, was on persons of
color, not on Caucasian employees engaging in the same acts.” Id. 9 2.48. Additionally,
“[n]o one working at Seattle City Light in the same position was disciplined for engaging in
the same acts.” Id. 9 2.48. “SPU targeted persons of color, making them scapegoats for the
misdeeds of SPU managers, including SPU Director Hoffman, who had falsely claimed to
the State Auditor and to the City Council for more than a decade, that policies and
procedures were in place to ensure that SPU employees did not engage in self-dealing.” 1d.

9 2.50. Plaintiffs allege, “Many, if not most, of the allegedly improper ... transactions for
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which UARs [Utility Account Representatives] were disciplined, or threatened with
discipline, pre-dated July 2012, when SPU distributed procedure CS-106.1. Prior to that
date, SPU failed to adequately communicate to UARs any policy that prohibited the
employees making transactions on their own accounts or the accounts of friends, family
members, and co-workers.” Id., 9 2.49.

Plaintiff Toni Williamson testified at her deposition that SPU Supervisor Faustino
had videotaped her at work, and that she had heard he put the video up on the web in a racist
manner. Sheridan Dec., Ex. 1 (4/26/16 Williamson Dep.) at 34-36.

At his first deposition, Fausino admitted to using the alter ego on Facebook of
“Brown Priest.” Sheridan Dec., Ex. 2 (5/5/16 Faustino Dep.) at 10. Faustino denied posting
a video of Toni Williamson. Id., at 10-11.

Faustino did admit to posting an ageist comment:

2 Q. It's true, is it not, that in July 2010 you posted

3 a post where you wrote words to the effect, is totally

4 getting tired of the squawking from the old hags at work

5 about retirement. Everyone knows they were forced to retire
6 early. Give it up already, wrinkles.

16 Q. So you did post this?
17 A. Yeah.

Id., at 12.

The subpoena required Faustino to bring documents. Sheridan Dec., Ex. 2 (5/5/16
Faustino Dep.) at Deposition Exhibit 1. Mr. Faustino brought a thumb drive, which could
not be opened, so it was given to defense counsel to process and to provide the documents at
a later date. Sheridan Dec., Ex. 2 (5/5/16 Faustino Dep.) at 9, 23-24, 28.

As the parties left the deposition, the following transpired as explained by Plaintiff

Toni Williamson:
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Immediately following Roger's deposition, I was walking out into the lobby
of the office and made eye contact with Roger. He said to me, "Hi Toni." |
responded, "You lied ." Roger replied, 'T’m sorry. I'm scared." As we're
walking toward Mr. Sheridan's office, I said, "You know we know the truth,
right?" He said, 'I’'m sorry." I told him, "You should apologize, that's what I
want is you to apologize." He said, 'I’m sorry." I told him, "And you need to
apologize to Cheryl." Roger said, "Tell her I'm sorry." He then peeked
around the corner into Mr. Sheridan's office, where Elaine Seay-Davis and
Carmelia Davis-Raines were sitting, and said to me, "T'll apologize to them
tomorrow," implying that he would speak to them tomorrow at work.

Sheridan Dec., Ex. 3 (5/18/16 Faustino Dep.) at Deposition Exhibit 9.

Plaintiffs had to depose Faustino again owing to the document production problem,
so after the deposition Mr. Sheridan and Ms. Moore agreed that in the second deposition,
Mr. Sheridan would not cover ground already covered, or to discuss events he chose not to
discuss at his first deposition. Mr. Sheridan emailed Ms. Moore on May 11, 2016, and

made the following representation:
Portia,

I'm going to have to set a date if you folks don't propose ones for Mr.
Faustino and Ms. Enright. You and I have already confirmed that I don't
intend to cover ground already covered, or to discuss events I chose not to
discuss at his first deposition. Get back to me by lunch please or we’ll be
picking our own dates.

Thanks.

Sheridan Dec., Ex. 3 (5/18/16 Faustino Dep.) at Deposition Exhibit 12.
In a subsequent email, Ms. Moore sought to further limit the scope of the deposition
beyond the agreement that Mr. Sheridan would not “cover ground already covered, or to

discuss events I chose not to discuss at his first deposition,” so Mr. Sheridan wrote:
Portia,

You are honorable, and a good lawyer. I'm going to trust that you will
evaluate each question at the time it is asked to decide if you will object. I
don’t think you will—although of course I can't share my strategy with you. I
will certainly ask the witness about the documents produced on the thumb
drive.
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Jack

Sheridan Dec., Ex. 3 (5/18/16 Faustino Dep.) at Deposition Exhibit 10.

Ms. Moore did not attend the second deposition. The counsel present, Mr. Simpson,
instructed the witness not to answer questions regarding statements Faustino made to Ms.
Williamson after the deposition even though the subject matter was not something that
could be covered in the first deposition, because the events transpired after the first

depostion. See Sheridan Dec., Ex. 3 (5/18/16 Faustino Dep.) at 44-47.

IV.  CERTIFICATION OF CR 26(i) CONFERENCE

Counsel for the parties reached an impasse at the Faustino deposition.

V. STATEMENT OF THE ISSUE
Whether Mr. Faustino should be ordered to attend another deposition and to respond
to questions asked?
VI. ARGUMENT

A. The Subject Matter Is Calculated To Lead To The Discovery Of Admissible
Evidence Under CR 26.

CR 26 provides:

Parties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action, whether it
relates to the claim or defense of the party seeking discovery or to the claim
or defense of any other party, including the existence, description, nature,
custody, condition and location of any books, documents, or other tangible
things and the identity and location of persons having knowledge of any
discoverable matter. It is not ground for objection that the information sought
will be inadmissible at the trial if the information sought appears reasonably
calculated to lead to the discovery of admissible evidence.

CR 26(b)(1). Mr. Faustino is a currently employed SPU supervisor, who supervises

UARs—the position held by the plaintiffs. Sheridan Dec., Ex. 2 (5/5/16 Faustino Dep.) at 5.
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Exploring his actions and his veracity is reasonably calculated to lead to the discovery of
admissible evidence. The Court should approve plaintiffs’ request.
VII. CONCLUSION

For all of the foregoing reasons, Plaintiffs’ motion to compel should be granted.

Respectfully submitted this 23™ day of May, 2016.

THE SHERIDAN LAW FIRM, P.S.

By: s/John P. Sheridan

John P. Sheridan, WSBA # 21473

Hoge Building, Suite 1200

705 Second Avenue

Seattle, WA 98104

Phone: 206-381-5949 / Fax: 206-447-9206
Email: jack@sheridanlawfirm.com
Attorneys for Plaintiffs
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CERTIFICATE OF E-FILING AND E-SERVICE

I, Melanie Kent, certify under penalty of perjury under the laws of the State of

Washington, that on May 23, 2016, I electronically filed the foregoing document with the

Clerk of the Court using the ECR E-Filing system, and served the following persons using

the ECR E-Serve system:

Sarah E. Tilstra
sarah.tilstra@seattle.gov
Josh Johnson
josh.johnson(@seattle.gov
City Attorney’s Office

701 Fifth Avenue, Suite 2050
Seattle, WA 98104-7097
Phone: (206) 684-8610

Portia R. Moore
portiamoore@dwt.com

Arthur Simpson
arthursimpson@dwt.com
Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, WA 98101

Phone: (206) 757-8089

Attorneys for Defendant Seattle Public Utilities

DATED this 23" day of May, 2016.

s/Melanie Kent
Melanie Kent, Legal Assistant
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Hon. Barbara Mack
Hearing Date: June 1, 2016
Without Oral Argument

Trial Date: July 11, 2016

SUPERIOR COURT OF WASHINGTON
FOR KING COUNTY

MARIA LUISA JOHNSON, CARMELIA
DAVIS-RAINES, CHERYL MUSKELLY, Case No.: 15-2-03013-2 SEA
PAULINE ROBINSON, ELAINE SEAY-

DAVIS, TONI WILLIAMSON, and DECLARATION OF JOHN P.
LYNDA JONES SHERIDAN IN SUPPORT OF
PLAINTIFFS’ MOTION TO
Plaintiffs, COMPEL TESTIMONY OF ROGER
FAUSTINO
V.

SEATTLE PUBLIC UTILITIES, a
department of the CITY OF SEATTLE, a
municipality,

Defendants.

I, JOHN P. SHERIDAN, make the following statements based on personal
knowledge. I am counsel of record representing Plaintiffs in this matter.
1. Exhibit 1 is a true and accurate copy of excerpts of the deposition of Toni

Williamson taken on April 26, 2016 in this matter.

2. Exhibit 2 is a true and accurate copy of the deposition of Roger Faustino,
DECLARATION OF JOHN P. SHIERIDAN IN THE SHERIDAN LAW FIRM, P.S.
SUPPORT OF PLAINTIFFS’ PLAINTIFFS’ Hoge Building, Suite 1200
MOTION TO COMPEL TESTIMONY OF ROGER 705 Second Avenue
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taken on May 5, 2016.

3. Exhibit 3 is a true and accurate copy of the deposition of Roger Faustino,

taken on May 18, 2016.

DATED this 23" day of May, 2016.

DECLARATION OF JOHN P. SHIERIDAN IN
SUPPORT OF PLAINTIFFS’ PLAINTIFFS’
MOTION TO COMPEL TESTIMONY OF ROGER
FAUSTINO - 2

s/John P. Sheridan

John P. Sheridan, WSBA # 21473

THE SHERIDAN LAW FIRM, P.S.
Hoge Building, Suite 1200
705 Second Avenue
Seattle, WA 98104
Tel: 206-381-5949 Fax: 206-447-9206




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CERTIFICATE OF E-FILING AND E-SERVICE
I, Melanie Kent, certify under penalty of perjury under the laws of the State of
Washington, that on May 23, 2016, I electronically filed the foregoing document with the
Clerk of the Court using the ECR E-Filing system, and served the following persons using

the ECR E-Serve system:

Sarah E. Tilstra
sarah.tilstra@seattle.gov
Josh Johnson
josh.johnson(@seattle.gov
City Attorney’s Office

701 Fifth Avenue, Suite 2050
Seattle, WA 98104-7097
Phone: (206) 684-8610

Portia R. Moore
portiamoore@dwt.com

Arthur Simpson
arthursimpson@dwt.com
Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200
Seattle, WA 98101

Phone: (206) 757-8089

Attorneys for Defendant Seattle Public Utilities

DATED this 23" day of March, 2016.

s/Melanie Kent
Melanie Kent, Legal Assistant

DECLARATION OF JOHN P. SHIERIDAN IN THE SHERIDAN LAW FIRM, P.S.
SUPPORT OF PLAINTIFFS’ PLAINTIFFES’ Hoge Building, Suite 1200
MOTION TO COMPEL TESTIMONY OF ROGER 705 Second Avenue
FAUSTINO - 3 Seattle, WA 98104

Tel: 206-381-5949 Fax: 206-447-9206
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SUPERI OR COURT OF WASHI NGTON
FOR KI NG COUNTY

MARI A LU SA JOHNSQN,
CARMELI A DAVI S- RAI NES,
CHERYL MJUSKELLY, PAULI NE
ROBI NSON, ELAI NE SEAY- DAVI S,
TONI WLLI AMSON, and LYNDA
JONES,

Plaintiffs,
VS.
SEATTLE PUBLIC UTILITIES, a
departnent of the CTY OF
SEATTLE, a nunicipality,

Def endant s.

No. 15-2-03013-2 SEA

VI DECTAPED DEPCSI TI ON UPON ORAL EXAM NATI ON

OF

TONI W LLI AMSON

(Vol une 1)

Taken at 1201 Third Avenue

Seattl e, Washi ngton

DATE TAKEN: APRI L 26, 2016

REPORTED BY: SHERRILYN SM TH, CCR# 2097

BUELL REALTIME REPORTING, LLC

206 287 9066

Page: 1
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PORTI A R MOORE

ARTHUR A. SI MPSON

Davis Wight Tremai ne LLP
1201 Third Avenue

Suite 2200

Seattl e, Washi ngton 98101
206. 622. 3150

porti anpbore@w . com

art hur si npson@w . com

SARAH E. TILSTRA

Seattle Gty Attorney's Ofice
701 Fifth Avenue

Suite 2050

Seattl e, Washi ngton 98104

206. 684. 8610

sarah.til stra@eattl e. gov

19 THE VI DEOGRAPHER:

20

21

22

23

24

25

BROOK YOUNG

Buell Realtinme Reporting, LLC
1325 Fourth Avenue

Suite 1840

Seattl e, Washi ngton 98101

206. 287. 9066

br ook@uel | real ti ne.com
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206 287 9066
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Johnson, et al. v. Seattle Public Utilities, et al.

1 VI DEOCTAPED DEPCSI TION OF TONI W LLI AMSON
2 EXAM NATI ON | NDEX
3
EXAM NATI ON BY PAGE
4
Ms. Mbore 9
5
6
EXHI BI T | NDEX
7
EXHI BI TS FOR | DENTI FI CATI ON PAGE
8
1 06/20/13 Letter and Menorandum Subj ect: 23
9 Recommendati on for Disciplinary Action -
Toni WIIlianmson, JOANSONOOO151 thru 154
10
2 08/15/13 Letter to Ms. WIlianson from 24
11 Ray Hof f man, JOHNSONO00148 thru 150
12 3 06/04/97 Reclassification Notification 45
13 4 08/ 25/97 Menorandum RE: Transfer To 46
Ful I Tinme Wrk Schedul e, JOHNSON010990
14
5 Resunme, JOHNSONO10970 thru 971 48
15
6 01/17/06 Letter to Mke Harns with 53
16 Resunme Attached, JOHNSON 060753 thru 755
17 7 Defendant City of Seattle's First 59
| nterrogatories and Requests for
18 Production to Plaintiff Toni WIIianson
and Responses Thereto
19
7A Defendant City of Seattle's First 60
20 | nterrogatories and Requests for
Production to Plaintiff Toni WIIlianson
21 and First Supplenent to Responses Thereto
22 8 Defendant City of Seattle's Second Set 62
of Interrogatories and Request for
23 Production to Plaintiff Toni WIIianson
and Plaintiff's Responses Thereto
24
25
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1 EXH BI T | NDEX ( Conti nued)
2 EXHI BI TS FOR | DENTI FI CATI ON PAGE
3 8A Defendant City of Seattle's Second Set 64
of Interrogatories and Request for
4 Production to Plaintiff Toni WIIianson
and Plaintiff's First Amended Responses
S Thereto
6 9 Defendant City of Seattle's Third Set 68
of Interrogatories and Request for
7 Production to Plaintiff Toni WIIianson
and Plaintiff's Responses Thereto
8
10 Enotional Harm Chart, W LLI AMSONOOOO10 81
9
10A Definitions 84
10
11 11/18/04 Confidentiality Agreenent 94
11 Seattle Gty Light & Seattle Public
Uilities
12
12 12/ 31/99 Performance Eval uation Rati ng 134
13 Sheet, JOHNSON 010972
14 13 12/11/95 Letter, Subject: Witten 144
repri mand due to m suse of sick |eave
15 privileges, JOHANSON010997
16 14 02/ 22/ 07 Enpl oyee Performance Revi ew 148
Form JOHNSON010926 thru 031
17
15 03/11/08 Enpl oyee Perfornmance Revi ew 155
18 Form JOHNSONO/74143 thru 148
19 16 06/16/11 Enpl oyee Performance Revi ew 157
Form JOHNSONO86129 thru 135
20
17 03/06/12 Enpl oyee Perfornmance Revi ew 158
21 Form JOHNSONO/74124 thru 127
22 18 05/25/12 Email, Subject: Meeting 163
request, JOHNSON100094
23
19 Policy Guidelines: Record Mintenance, 175
24 Fee Adj ustnents, JOHNSONO011198 thru 199
25
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6
22 Policy Guidelines: Credit & Collections, 183
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8 23 Policy GQuidelines: Credit & Collections, 190
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9 JOHNSONO11190 thru 193
10 24 Policy GQuidelines: Credit & Collections, 192
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11 Active Accounts, JOHNSONO011183 thru 186
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22
23
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25
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1 SEATTLE, WASHI NGTON, APRIL 26, 2016

2 9:47 A M

3 - 000-

4

5 THE VI DEOGRAPHER: This is Volunme No. 1
6 in the deposition of Toni WIllianson in the matter of
7 Johnson, et al., versus Seattle Public Utilities,

8 Cause No. 15-2-03013-2 SEA, in the Superior Court of
9 Washi ngton for King County and was noticed by Portia
10 Moore. The tinme nowis approximately 9:47 a.m on
11 this 26th day of April 2016, and we are conveni ng at
12 1201 Third Avenue, Suite No. 2200 in Seattle,

13 Washi ngton. M nane is Brook Young from Buel l

14 Realtime Reporting, LLC, located at 1325 Fourth

15 Avenue, Suite No. 1840 in Seattle, Washington 98101.

16 Starting on ny left will counsel and all

17 present please identify thenselves for the record.

18 M5. MOORE: |I'mPortia Mwore and |I'm

19 fromthe law firmof Davis Wight Trenaine.

20 represent the Defendant Seattle Public Uilities.

21 MR. SI MPSON:  Arthur Sinpson of the | aw
22 firmDavis Wight Tremaine, here on behalf of

23 Def endant Seattle Public Utilities.
24 MR. SHERI DAN: And Jack Sheri dan

25 representing the plaintiffs.

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 7
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1 M5. MOORE: Could we please have the

2 plaintiffs who are here identify thensel ves?

3 M5. DAVI S-RAINES: Carnelia

4 Davi s- Rai nes.

5 M5. JONES: Lynda Jones.

6 M5. ROBI NSON:  Paul i ne Robi nson.

7 M5. SEAY-DAVI S: El ai ne Seay- Davi s.

8 MR. SHERI DAN: Ch, and before we start,
9 can | put on the record that Carnelia has |ocated a
10 CCS [sic] manual from about 2000 at her office, and |
11 tal ked to Portia beforehand about how to proceed with
12 that. So | think the decision has been nade that she
13 will turn it over to a supervisor, the supervisor wl|
14 safeguard it and get it to Portia. You guys will copy
15 it, Bates stanp it, do whatever you do, and give us a

16 copy, if that's okay.

17 M5. MOORE: That's correct.

18 MR. SHERI DAN:. Ckay. Thanks.

19 THE VI DEOGRAPHER: The court reporter

20 may now swear in the w tness.

21

22 TONI W LLI AMSON, Wi t ness herein, having been

23 first duly sworn on oath, was

24 exam ned and testified as fol |l ows:
25

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 8
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1 EXAMI NATI ON

2 BY M5. MOORE:

3 Q M. WIlianson, could you please state your
4 full name and spell your last nanme for the record?
S A Certainly. It's Toni, T-O-N1, first nane.
6 Last nane is WIIliamson, WI-L-L-1-A-MS-ON.

7 Q Have you ever had your deposition taken

8 before. M anf

9 A No.

10 Q Have you ever given sworn testinony in any
11 type of court proceedi ng?

12 A  No.

13 Q Now |l know that you have heard these ground
14 rules wwth the plaintiffs that have been deposed, but
15 | want to go over themw th you as well.

16 You have just been placed under oath and |
17 woul d i ke you to understand that that oath has the
18 sane effect as if you were in a court of law. The
19 penalties of perjury apply here, as if they would --
20 as if you were giving testinony in a court of |aw.
21 Do you understand that, ma' anf

22 A | do.

23 Q | would prefer that you would not guess in
24 response to nmy questions. |If you do not know the
25 answer, please say so. Can we have that agreenent?

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 9
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1
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18

19

20

21

22
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25

THE WTNESS: | just -- | need recover.

MR. SHERI DAN. Ckay. All right.

THE WTNESS: |'m sorry.

MR. SHERI DAN:. Let's take a break.

M5. MOORE: Ckay.

THE VI DEOGRAPHER: (Goi ng of f the record.
The tinme now is approximately 10:14 a. m

(A brief recess.)

THE VI DEOGRAPHER: (Goi ng back on the
record. The tine nowis approximately 10:21 a. m
BY M5, MOORE:

Q So, Ms. WIliamson, before the break we were
tal king about the City's offer to you to resign in
|lieu of termnation. You rejected that offer because
you wanted to retain your rights to sue the City; is
t hat correct, ma' anf

A That is not correct.

Q You rejected that offer because you wanted to
retain your rights; is that correct, m' an?

A | wanted ny rights not taken fromne. They
took the job. They were not going to take ny rights.

Q Now, Ms. WIIlianmson, we have heard testinony
in this case about a YouTube video that you have told
ot her enpl oyees about, where an SPU enpl oyee naned

Roger Faustino allegedly nade derogatory racial slurs
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1 towards African American SPU enpl oyees. Have you ever
2 personally seen this alleged YouTube vi deo?

3 A | have not personally seen this video.

4 Q Do you --

5 A | -- I'"msorry, I"mnot done with ny que --

6 answering that question.

7 MR. SHERI DAN. Go ahead.

8 A And | did not tell other enployees about a

9 vi deo.

10 BY M5. MOORE:

11 Q You didn't tell Luisa Johnson about this

12 vi deo?

13 A | did not.

14 Q You didn't tell Cheryl Muskelly about this
15 vi deo?

16 A | told Cheryl Muskelly | heard of a video. |
17 did not tell Cheryl Muskelly | saw a video.

18 Q Do you know for a fact anyone who has

19 personal ly seen this video?

20 A | don't -- | renenber himvideotaping ne,

21 that's what | renenber, but |I didn't know -- | have
22 never seen this video.

23 Q Do you know for a fact anyone who has

24 personally seen this video where M. Faustino is

25 al | egedly maki ng derogatory racial slurs towards
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1 African Anerican SPU enpl oyees?

2 A | do not.

3 Q Dd M. Faustino ever admt to you that he had
4 made such a video where he was maki ng derogatory

5 racial slurs towards African American SPU enpl oyees?
6 A Can you repeat that question, please?

7 Q D d M. Faustino ever admt to you that he had
8 made a video where -- which contains derogatory raci al
9 slurs towards African Anmerican SPU enpl oyees?

10 A He did not.

11 Q Have you ever personally heard M. Faustino
12 say anything that you woul d consi der derogatory

13 t owar ds persons of col or?

14 A Can you repeat that question?

15 Q Yes. Have you ever personally heard

16 M. Faustino say anything that you woul d consi der

17 derogatory towards persons of color?

18 A On break he said we're -- he said -- he said
19 we're all lazy, but | don't know that he was talking
20 just of a person of col or.

21 Q Ckay. So have you ever personally heard

22 M. Faustino say anything that you woul d consi der

23 derogatory towards persons of color specifically?

24 A | have not.

25 Q To your know edge, what ethnicity is
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1 CERTI FI CATE
2
3 STATE OF WASHI NGTON
4 COUNTY OF KI NG

6 |, Sherrilyn Smith, a Certified

7 Short hand Reporter in and for the State of WAashi ngton,
8 do hereby certify that the foregoing transcript is

9 true and accurate to the best of ny know edge, skill
10 and ability.

11
12
13
14
15

16

17 SHERRI LYN SM TH
18

19
20
21
22
23
24

25
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KING COUNTY

MARIA LUISA JOHNSON, CARMELIA
DAVIS-RAINES, CHERYL MUSKELLY,
PAULINE ROBINSON, ELAINE SEAY-DAVIS,
TONI WILLIAMSON, AND LYNDA JONES,

Plaintiffs,
No. 15-2-03013-2 SEA

VvS.

SEATTLE PUBLIC UTILITIES, a
department of the CITY OF SEATTLE,

Defendant.

—_— — — — — — — — — — — ~— — ~—

DEPOSITION UPON ORAL EXAMINATION OF

ROGERICH FAUSTINO

Thursday, May 5, 2016
2:30 p.m.
705 Second Avenue, Suite 1100
Seattle, Washington

Reported by Marlis J. DedJongh, CCR, RPR
Lic. No. DE-JO-NM-J498K9

MARLIS J. DeJONGH & ASSOCIATES
1400 HUBBELL, SUITE 1510, SEATTLE, WA 98101
206-583-8711

MARLIS J. DeJONGH & ASSOCIATES
www.marlisdejongh.com




DEPOSITION OF ROGERICH FAUSTINO, 5/5/16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 2

A PPEARANCES

For the Plaintiffs: JOHN P. SHERIDAN, Esg.
SHERIDAN LAW FIRM
705 Second Avenue, Suite 1100
Seattle, Washington 98104

For the Defendant: PORTIA R. MOORE, Esqg.
DAVIS WRIGHT TREMAINE
1201 Third Avenue, Suite 2200
Seattle, Washington 98101
-and-
SARAH E. TILSTRA, Esqg.
City Attorney's Office
701 Fifth Avenue, Suite 2050
Seattle, Washington 98104

Court Reporter: MARLIS J. DeJONGH, CCR, RPR
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Also Present: TONI WILLIAMSON
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I NDEX O F EXAMINATTION

Examination of Rogerich Faustino

No.

By Mr. Sheridan
By Ms. Moore

Page (s)

I NDEX O F EXHIBTITS

Description

Subpoena

CCSS Transaction Summary
7/13/10 Text Message
Facebook Posting, 2/6/14
Facebook Posting, 2/19/14
Facebook Posting, 1/31/14

Facebook Posting, 1/26/14

Marked

15

12

17

18

19

21

Identified

15

12

17

18

19

21

MARLIS J. DeJONGH & ASSOCIATES

www.marlisdejongh.com




DEPOSITION OF ROGERICH FAUSTINO, 5/5/16

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 4

ROGERICH FAUSTINO, deponent herein, being first duly

BY MR.

Q
A
Q
A
Q
A
Q
A
I
Q
A
Q
A
Q
A
Q
A
Q
A

sworn on oath, was examined and

testified as follows:

EXAMINATION
SHERIDAN:
Please state your full name for the record.
Rogerich HG Faustino.
How do you spell your first name?
It's R-o-g-e-r-i-c-h.
And Faustino, F-a-u-s-t-i-n-o?
Yes.

And what is your home address?

It is I Seattle, Washington

How long have you lived there?
Three and a half years.

Married or single?

Married.

Kids?

No.

How long have you been married?
About three, four years now.

I'm not going to ask you the date.

My wife would kill me.

MARLIS J. DeJONGH & ASSOCIATES
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Q. With whom are you employed?
A. Seattle Public Utilities.
Q. How long have you been there?
A. Since October 2008.
0. What do you do there?
A. I'm currently a utilities account representative
supervisor.
Q. How long have you been a supervisor?
MS. MOORE: 1If you recall.
A. Since 2011.
Q. And to get that position did you have to go through
a competitive process?
A. We did, vyes.
Q. Do you know who the hiring authority was?
A. At that time it was Mohammed Memon, who was an

out-of-class contact center manager who was filling in.
Debra Russell was the director at that time as well.

Q. And since you've worked there have you been
disciplined?

MS. MOORE: Vague and ambiguous.

A. No, I haven't.

The only disciplinary action that took place was more of
a coaching and counseling session.

0. When was that?

A. I don't recall.

MARLIS J. DeJONGH & ASSOCIATES
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0. Do you remember what it was in connection with?

A. It was more followup with team members. That was
probably it.

MS. MOORE: 1If you recall.

A. It's been so long since I've been disciplined
during that timeframe.

Q. Was it when you were a supervisor or before?

A. It was during when I was a supervisor, yes.

Q. And do you remember what generally it was that you
allegedly did wrong?

A. I don't know. 1It's the disciplinary action that
sticks out the most was I was -- 1t was a verbal written.

This was prior to me becoming a supervisor so I don't know
if this is going to answer your question. I will do it to
the best of my memory, which is when I was an agent, a
fellow agent went ahead and asked me to create a payment
arrangement on the account, which was well within the
payment arrangement guidelines.

So we would set up a payment arrangement based on
certain criteria. For example, if the account was past due
or if it wasn't past due, could we make a payment
arrangement during that time. So the payment arrangement
was created well within the policy.

Now when I became a supervisor Debra Russell went ahead

and issued disciplinary action because of that. We were not

MARLIS J. DeJONGH & ASSOCIATES
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supposed to be working on each other's accounts or on
another fellow, a peer's account at that time.

Q. And did she tell you that, that you weren't
supposed to be doing it?

A. Correct.

Q. Is it fair to say that at the time you did it you
didn't know there was anything wrong with doing it?

MS. MOORE: Assumes facts not in evidence,
mischaracterizes the witness's testimony.

MR. SHERIDAN: You can answer.

A. At that time I don't remember.
Q. Well, you wouldn't knowingly violate the policies,
would you?

MS. MOORE: Assumes facts not in evidence,
mischaracterizes the witness's testimony.

A. I'm sorry, what was the question?
Q. You wouldn't knowingly violate a policy, would
you?

MS. MOORE: Assumes facts not in evidence,
argumentative, mischaracterizes the witness's
testimony.

A. Not knowingly violate. Are you saying -- I'm
sorry, can you restate it a different way?
Q. So you basically made a payment adjustment for a

coworker, right?

MARLIS J. DeJONGH & ASSOCIATES
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A. Yeah.
0. And --
A. Excuse me, not a payment adjustment. Those are
different. Payment arrangement.
Q. So when you made the payment arrangement for your

coworker, you believed it was okay for you to do it, right?
MS. MOORE: Assumes facts not in evidence,

mischaracterizes the witness's testimony, argumentative,

misleading.

A. The arrangement fell within the policy.

Q. Say again.

A. The arrangement fell within the policy.

Q. Meaning that you felt you were doing the right

thing, you weren't doing anything wrong?

MS. MOORE: Same objections, misleading, assumes
facts not in evidence, mischaracterizes the witness's
testimony.

MR. SHERIDAN: You can answer.

A. I don't believe so. I don't know. I don't believe
SO.

Q. You're agreeing with me, you did not think you were
doing anything wrong?

A. If I were to place this in a customer's standpoint
and them being my customer, if they had called in and said,

hey, I'm so-and-so, this is my address, this is my account

MARLIS J. DeJONGH & ASSOCIATES
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number, and if it's within the guidelines, if they were on
the phone with me and if it was within the guidelines of
creating a proper payment arrangement, I would have done
it.

MR. SHERIDAN: Let's have this marked.

(Exhibit No. 1 marked for identification.)

Q. For Exhibit 1, which is the subpoena, you got a
copy of this, right?

A. I did.

Q. It asked you to bring in any documents you had.
Did you bring anything in?

A. I did.

Q. All right. Let's see what you've got.

MS. MOORE: He brought in a thumb drive that has a
video on it.

MR. SHERIDAN: For record purposes, I have a purple
and white thumb drive. I'm going to go off the record
and give it to somebody who knows how to --

Q. Before we go off the record, can you tell me how
many documents are on it.

MS. MOORE: 1It's not documents.

A. They are photos and videos.

MR. SHERIDAN: Thanks.

(Off the record.)

MR. SHERIDAN: Back on the record.

MARLIS J. DeJONGH & ASSOCIATES
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Q. So that's being looked at by people who know how to
look.

Can you tell me, could you summarize what kind of videos
are on itv?

A. They would have been videos either at a shooting
range or may have been at a party, but it's all pictures and
videos related to current and past employees, pictures of
retirement photos. We have something called Recognition
Committee, so we have particular events that we throw in the
contact center. It would be photos of those.

So they would also include pictures of like holiday
parties, for example. It would include myself and one other
employee or maybe two other employees that was invited as
well. There would be photos of me and another coworker
going on a trip. So, yeah.

Q. All right. So did you -- do you go by the name
Brown Priest?

A. That was a Facebook account.

Q. Tell me about that. Is it true that you did go by
the name Brown Priest?

A. That was an account that I had, yes. That was more

of an alias of sorts.

Q. During what time period did you have it?
A. It's been a while. I don't remember.
Q. So back in October of 2012 did you post a video

MARLIS J. DeJONGH & ASSOCIATES
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under the name Brown Priest that basically was a video of

Toni Williams and other people in the break room?

A. No.

0. You did not?

A. I did not.

0. Did there come a time in the October 2012 timeframe

where you basically took a picture of Toni and another
person in the break room?

A. I did not.

Q. Was there a time where you were basically told by a
supervisor to stop taping in the break room?

A. No, that never happened.

Q. Did you post things on Facebook during the time
when you went as Brown Priest as an alias?

A. At that time, sporadically. It wasn't a constant
or anything. They were intermittent posts. They weren't
regular at all.

Q. But it's fair to say that -- did you ever post any

images of Toni Williams or Cheryl --

A. No.

0. -— Muskelly?

A. No.

Q. Have you ever, as a person who goes by the name
Brown Priest -- back in 2010 you still had Facebook, didn't
you?

MARLIS J. DeJONGH & ASSOCIATES
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At that time I did, yeah.

It's true, 1is it not, that in July 2010 you posted

a post where you wrote words to the effect, is totally

getting tired of the squawking from the old hags at work

about retirement. Everyone knows they were forced to retire

early.

Give it up already, wrinkles.

Did you post that?

A.

A.

Q.

I don't remember.

MR. SHERIDAN: Let's have this marked.
(Exhibit No. 3 marked for identification.)
And that's your alias, is it not?

It is.

Can you tell me, now looking at this, does it

refresh your recollection?

A. Vaguely it does.

Q. So you did post this?

A. Yeah.

Q. Can you tell us why?

A. During that timeframe -- I don't remember during
that.

MS. MOORE: 1If you recall.

A. To the best of my ability, if I remember correctly,

there was a lot of commotion on the floor. There were

people being released and let go without any information.

We would see employees literally leave and then their bosses

MARLIS J. DeJONGH & ASSOCIATES
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were following thereafter without any word from management

whatsoever. So in 2010 was when I was still an agent.
0. What does an agent mean?
A. Meaning utility account representative. So it
was —-—- we were seeing some --

MS. MOORE: Are you sure about the timeframe? This
is July 13, 2010. I don't want you to speculate.

MR. SHERIDAN: Let's not have --

MS. MOORE: I don't want him to speculate.

MR. SHERIDAN: Well, he's answering the question.
Let's not cut him off. Go ahead.

MS. MOORE: I don't want you to speculate.

Q. Keep talking there, young man.
A. I can't -- all the events that took place, they all
tend to run on. To be specific about a timeframe, it's

difficult for me to pin down.

0. But you worked in the call center?

A. I did.

Q. You were a UAR?

A. Yes.

Q. Who was your supervisor?

A. At that time it was Beverly Flowers.

0. And in 2012 it was Beverly Flowers, was it not?

A. 2012 it was not. It was -- that's when I became a
supervisor.

MARLIS J. DeJONGH & ASSOCIATES
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0. So now that we're talking about this Brown Priest
thing, sometimes talking about one exhibit helps you think
about another.

A. Of course.

Q. So let me ask you again. In the October 2012
timeframe didn't you post a video link on Facebook that

linked to Utube that depicted persons in the break room?

A. No, sir, not that I remember.
Q. Did you ever have to talk to anyone at your union
about having posted a video on -- a video link on Facebook

that was shown on Utube?

A. There would not be a reason for me to talk to a
union representative about that.

0. Why is that?

A. Because there was no rhyme or reason to do it, nor
did I even post a video.

Q. Did anyone from management ever talk to you about
posting a video?

A. No one.

Let me clarify real quick.

The assumption is that I posted a video and the
questions were specifically about a video that I had posted.

0. Let me make sure we're clear here. What I'm
intending to ask you is whether or not anyone in management

ever spoke to you about improperly posting a video?

MARLIS J. DeJONGH & ASSOCIATES
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No.
MR. SHERIDAN: Let's have this marked.
(Exhibit No. 2 marked for identification.)

We have this document that we got that lists your

name, and it says, This short summary report details the

results of the consolidated customer service system

transaction audit conducted by the risk and quality

assurance division in regards to transactions made by SPU

employee Rogerich Faustino relative to the account of a

close personal friend Lina Asano.

A. Yes, sir.

Q. Have you ever seen this document before?

A. Not this specific document.

Q. But you know who Lina Asano is?

A. That is my wife.

Q. Was she your wife back in 20107

A. No, sir.

Q. So it looks to me that you are -- that what's
depicted here is that you created some type -- is that an

adjustment, a PYAR?

MS. MOORE: If you know. I instruct you not to

speculate. If you know.

A. I need to be able to see the context of what that
was for.

Q. Did there come a time that somebody told you that

MARLIS J. DeJONGH & ASSOCIATES
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you improperly did something for Lina Asano that you should
not have done?

MS. MOORE: It's a yes or no.

A. This may have been related to the write-up. I'm
not sure.

Q. Okay. So as you sit here today you don't know
whether -- take a moment to try to recall. That's fine.

MS. MOORE: If you recall.
A. I don't remember.

MS. MOORE: That's fine if you don't remember.
A. I don't remember. I need to be able to see the

user ID associated with this activity.

Q. As you sit here today you don't --
A. I don't remember.
Q. Did you say before that at some point in your

career but not when you were a supervisor you received some
kind of a written verbal warning?

A. Yeah. That came down from Debra Russell, but this
was after -- this was -- this could have been within the
same timeframe.

Q. What year did you become a supervisor?

MS. MOORE: Asked and answered.
A. About 2011, 2012.
Q. So this has May 2013 on it. So if you were

disciplined regarding this it would have been during the

MARLIS J. DeJONGH & ASSOCIATES
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time you were a supervisor, right?

MS. MOORE: Assumes facts not in evidence, the
document speaks for itself.

If you know. I'm going to instruct you not to
guess.
A. Yeah, I don't know.
Q. During the time that you had your Facebook account,

did you ever make comments about fried chicken, cornbread
and watermelon not being racist?

A. I don't remember.

(Exhibit No. 4 marked for identification.)

Q. I'm going to direct your attention to the middle of
the printout here. And you were Brown Priest in February
2014, were you not?

A. Yes.

0. So go ahead and read into the record what is under

your name there.

A. The script?

Q. Yes.

A. Please tell me how fried chicken, cornbread and
watermelon is racist. Aren't these foods that any person

can and will eat because these items are so delicious.
Again, tell me where the racism is in these foods.
0. Would you read into the record what Jason Godin

said below your entry.

MARLIS J. DeJONGH & ASSOCIATES
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A. Everything you listed, delicious... I must be
black.
Q. And so could you just help educate us on how

Facebook worked? Would the Jason Godin comment have come
first in time ahead of your comment and Bobby Pineda's?
A. No, it would have been --

MS. MOORE: If you know. I'm instructing you not

to guess.
A. I don't know.
Q. Fair enough. Have you ever referred to anyone as

my chocolate brotha?

A. I have.

0. In what circumstance?

A. That would be a friend of ours, or a friend of
mine. His name is Soumit, S-o-u-m-i-t, Soloman,

S-o-l-o-m—-a-n.

Q. Is he a coworker?

A. No, he's not. He was a mutual friend of ours.
Q. When you say ours, you mean you and your wife?
A. Yeah.

MS. MOORE: I'm going to note for the record that
this entire line of questioning is harassment,
argumentative and outrageous.

(Exhibit No. 5 marked for identification.)

MS. MOORE: After you ask this question I want to

MARLIS J. DeJONGH & ASSOCIATES
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Page 19
take a break.
Q. So this is also a page from your Facebook posting,
is it not?
A. Yeah.
0. And so towards the bottom there, see it says, Brown
Priest: Yes, my chocolate brotha, I can't sleep.
You wrote that?
A. Yeah, it's posted.
Q. I'm sorry, say again.
A. Yes.
MR. SHERIDAN: Let's take a break.
(Recess.)
MR. SHERIDAN: Back on the record.
Q. On your Facebook page did you ever post a post

using the phrase round-eyed westerners, or words to that

effect?
MS. MOORE: 1If you can recall.
A. I don't remember.
MR. SHERIDAN: Let's have this marked.
(Exhibit No. 6 marked for identification.)
Q. So look at the January 31st, 2014 post for Brown
Priest. Go ahead and read that into the record.

A. Big Dong Fat Chode. Happy last day of January for
all you round eye westerners.

Q. What does Big Dong Fat Chode mean to you?

MARLIS J. DeJONGH & ASSOCIATES
www.marlisdejongh.com
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A. Supposed to be a -- well, Happy New Year in
Chinese, is the best way that I could have wrote it.

Q. And I guess we should say for record purposes, your
ethnic background is what?

A. Filipino.

0. Were you born here in the states?

A. I was born in Quam.

0. When did you come to the states?

A. 1993.

Q. Did you serve in the military?

A. No, sir, I did not.

Q. Did you come with your family?

A. I did, yes.

Q. On your Facebook posts, did you ever make reference

to duck face pics?

A. Yeah.

0. If you recall?
A. I do.

0. You did?

A. Yeah.

MR. SHERIDAN: Let's have this marked as the next
exhibit.

MS. MOORE: Again, I'm objecting to this whole line
of questioning, Exhibits 3, 4, 5, 6, and now what I

assume to be 7, as argumentative, harassment and

MARLIS J. DeJONGH & ASSOCIATES
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irrelevant.
(Exhibit No. 7 marked for identification.)

Q. Take a look at Exhibit 7, and do you recognize this
as being more of your posts?

A. Yes.

Q. The bottom post, January 26, 2014, could you read
that into the record.

A. Okay, I just don't understand, or, I don't get the

duck face pics. Why the fuck do you people do that. I
swear you guys look like fucking boaters. Yes, that also
means you, white, black and Hispanic folks. You Asians
better be ashamed of yourselves. Fucking duck face pics.
Shit. The pouting faces belong to children, not grown-ass
people.

Q. What were you referring to?

MS. MOORE: 1If you recall.

A. People who make duck face pictures, yeah.
0. What 1s a duck face?

A. Pouty lips. It's -- yeah.

Q. Do you also have posts related to guns?
A. Yes.

Q. And I gather you're a gun owner?

A. I am.

Q. Have you ever brought a gun to work?

A. Never.

MARLIS J. DeJONGH & ASSOCIATES
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Q. To your knowledge has anyone ever complained that
you have intimidated them?

A. Excuse me?

Q. To your knowledge has anyone ever complained to
management that you've intimidated them?

A. No.

MS. MOORE: Wait a minute.

Vague and ambiguous, calls for speculation.

Q. As of today where do you work?

A. I still work within the contact center.

Q. Who is your supervisor today?

A. Currently Debra Reed.

Q. And how long has she been your supervisor?

A. She's been a supervisor of mine for the last three
years.

0. Would you describe the chain of command since
you've been a UAR supervisor. How does it -- what position

does the person above you report to, up to Mr. Hoffman?

A. From being a UAR at the time or being as my
position now?

Q. Now.

A. As a supervisor, my direct report, I directly
report to Debra Reed. Her direct -- she reports to now
Marcus Jackson, formerly Debra Russell. Marcus Jackson now

reports to Susan Sanchez who is the deputy director. Susan

MARLIS J. DeJONGH & ASSOCIATES
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Sanchez reports to Ray Hoffman.

0. And back in the 2012 timeframe, what was the chain
of command from the time, again, with you as a UAR
supervisor?

A. In 2012 the only differences would have been the
director position, which is -- hang on. Debra Russell at
the time.

Q. So who was your immediate supervisor then?

A. At that time it would have been Mohammed Memon, if
I remember correctly.

Q. And just to refresh my memory, when was Ms. Flowers
your supervisor?

A. Ms. Flowers was my, was assigned to be my
supervisor October 2008.

0. So was she still there in October 20127

A. As a current employee she's still there, yeah.

0. Does she have the same job she had back then?

A. Yes, she does.

MR. SHERIDAN: Let's take a quick break.

(Off the record.)

MR. SHERIDAN: Just couple more questions.

Back on the record.

So we're having trouble opening the thing, so if we
can't get it to open so we can see it, we'll give it

back to you, Portia, and you can get a print to us.

MARLIS J. DeJONGH & ASSOCIATES
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MS. MOORE: And I was actually going to ask you if
I could get a copy of whatever you got because that was
his only copy.

MR. SHERIDAN: We can't seem to get it to work. I
don't know if it's us or the thing itself.

THE WITNESS: Should have been able to open it.
It's an open file.

MR. SHERIDAN: It flashed pink, or something, for a
little while and then it didn't --

MS. MOORE: Why don't you give it back to us and
we'll make copies of it and that way we'll have two
copies, because we don't have a copy of what we gave
you.

MR. SHERIDAN: That's a plan.

0. We're still on the record.
Are you aware of anybody that drinks on the job?
A. On the job, no.

0. How about comes to work with alcohol in their

system?

MS. MOORE: Calls for speculation.

MR. SHERIDAN: Only personal knowledge. Don't
speculate.

MS. MOORE: Calls for expert opinion.
A. No, I'm sorry, I don't recall.

Q. Has anyone ever accused you of drinking on the job?

MARLIS J. DeJONGH & ASSOCIATES
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A. No.

Q. Do you drink on the job?

A. No.

Q. And do you socialize with your coworkers?

A. I do.

Q. Which coworkers specifically?

A. You'll see them all in your photos.

Q. You may have to name them. I may not recognize
them.

A. Before it was Angel Cainglet, C-a-i-n-g-l-e-t.

First name is Angel.

Tracy Kramer, Kathy Thielen, T-h-i-e-l-e-n; Diane
Clement. Back then it was Lynn Andrews, Roman Baladad,
B-a-l-a-d-a-d. Rita Palomino, Beverly Flowers, Reba
Moreland, and Dee Reed, but the last five people that I just
mentioned were more of just happy hour gatherings, but that
was it.

Q. When you socialize with members of this group is it

at lunch or after work?

A. After work.
0. How about at lunch?
A. No, we don't socialize for lunch. If at an event

we had to go out for a lunch meeting, we would, but those
are far and few between.

Q. When you were a UAR, was your day fairly full

MARLIS J. DeJONGH & ASSOCIATES
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answering the phone?
A. Yes.
Q. Did you have much time to do things like check
e-mails?
MS. MOORE: It's vague and ambiguous.
A. We had time to check e-mails. Being on the phone

you had time because you're on the phones and you can

multitask.

Q. You mean check e-mails while you're talking to a
customer?

A. Yes.

Q. When you're talking to a customer are you supposed

to be taking notes?

A. Yes, you're supposed to be taking notes as a call
comes through. Some agents, and I'll speak to myself when I
was an agent. I took notes as a call came through on a

notepad and then did the work or the conversation with the
customer online.

Now once the call is done, I need to go ahead and wrap
up or place in the notes after the fact all the things that
I've done.

Q. So 1if you wrote a page you would basically
handwrite it and then type it into the note?

A. I would write only the pertinent information.

Q. During the time that you were a UAR -- strike that.

MARLIS J. DeJONGH & ASSOCIATES
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When you became a UAR supervisor did you still take

calls?
A. Yes.
0. The same amount of calls as when you were a UAR?
A. No, the call volume as a supervisor dramatically

changed because I'm not direct hands-on with the customer,
only through escalations, and escalations were maybe two to
three an hour, if that.

Q. An escalation being that somebody complained and
said, I want to talk to a supervisor?

A. Exactly.

Q. When you were a UAR, approximately how many calls

did you get a day?

A. I don't remember.

Q. Would you say over 10072

A. I would be guessing.

Q. As a supervisor do you keep track of how many calls

people get a day?

A. Do I keep track of my agents' call volume?

Q. Yes.

A. I do.

Q. On a typical day how many calls do your agents get,

just as an estimate?
MS. MOORE: Vague and ambiguous as to time.

A. This is guessing --
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MS. MOORE: I don't want you to guess.
A. So I can't help you there.
Q. So when you keep track, is it documented somewhere
what the call volume is?
A. We do run reports and they're historical so we can
pull them up at any time.
0. Does the public have access to those?
A. They should.
Q. What are they called, those reports?
A. We have several reports, one of which could have --

one of which is a TSF report, which would also account for
call volumes for the week that every agent in the contact

center has.

Q. Is it broken down by agent?

A. It is broken down by team and agent.

0. Is that the best report to see that data-?

A. I don't know if it's the best but it is a report

that you can see that data, vyes.
MR. SHERIDAN: No more questions. Thank you.
And, Portia, I'm passing you the little thing that
he brought and ask you to send us a copy.
MS. MOORE: This is a thumb drive, and I will make
a copy of what's on here and provide a copy to you and
provide a copy to -- keep a copy for myself.

MR. SHERIDAN: Thanks very much.
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MS. MOORE: I want to ask Mr. Faustino some
questions.
EXAMINATION
BY MS. MOORE:
0. Mr. Faustino, you were aware that in 2011 there

began an investigation into the CCSS system. Is that

correct?
A. Yes.
Q. At any time were you involved in that investigation

in any way?
A. No.
Q. Were you involved in any of the, the decision to
discipline anybody in that CCSS investigation?
A. No.
MS. MOORE: Thank you.
MR. SHERIDAN: ©No followup. Thanks.
(The deposition adjourned at 3:15 p.m.)

(Signature reserved.)
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CORRECTTIONS

PLEASE MAKE ALL CORRECTIONS, CHANGES OR CLARIFICATIONS TO
YOUR TESTIMONY ON THIS SHEET, NOT IN THE TRANSCRIPT ITSELF,
SHOWING PAGE AND LINE NUMBER AND THE NATURE OF THE CHANGE.
IF THERE ARE NO CHANGES, WRITE "NONE"™ ACROSS THE PAGE.
PLEASE SIGN THIS SHEET AND RETURN WITHIN 30 DAYS TO THE
ATTENTION OF JOHN P. SHERIDAN, ESQ., AT 705 SECOND AVENUE,
SUITE 1100, SEATTLE, WA 98104 FOR FILING WITH THE ORIGINAL
TRANSCRIPT.

PAGE LINE CORRECTION AND REASON

ROGERICH FAUSTINO
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REPORTER'S CERTIFICATE

STATE OF WASHINGTON )

COUNTY OF KING )

I, MARLIS J. DeJONGH, CCR, RPR, a Notary Public in
and for the State of Washington, do hereby certify:

That prior to being examined, the witness named in the
foregoing deposition was duly sworn to testify the truth,
the whole truth and nothing but the truth;

That said deposition was taken down by me in
shorthand at the time and place therein named and thereafter
transcribed by means of computer-aided transcription, and
that the foregoing transcript contains a full, true and
verbatim record of the said deposition;

I further certify that I have no interest in the
event of the action.

WITNESS my hand and seal this 12th day of May,

2016.

Notary Public in and for the State
of Washington, residing in Seattle.
My commission expires 01/15/2020.
Lic. No. DE-JO-NM-J498K9
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Issued by the
SUPERIOR COURT FOR THE STATE OF WASHINGTON

KING COUNTY
MARIA LUISA JOHNSON, et al.
Plaintiffs, SUBPOENA DUCES TECUM
VS.
CAUSE NUMBER: 15-2-03013-2 SEA
SEATTLE PUBLIC UTILITIES, HON. Barbara Mack
TRIAL DATE: July 11, 2016
Defendant.

TO: Roger Garcia Faustino
908 E. Terrace St.
Seattle, WA 98122

[J YOU ARE COMMANDED to appear in the Superior Court of the State of Washington at the place, date, and
time specified below to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the deposition
in the above case.

PLACE OF DEPQOSITION DATE AND TIME

The Sheridan Law Firm, P.S. May 5, 2016 at 2:30 p.m.
Hogue Building, Suite 1200 METHOD OF RECORDING
705 Second Avenue Court Reporter

Seattle, WA 98104

YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or
tangible things at the place, date, and time specified below (list documents or objects).

SEE ATTACHMENT “A”
PLACE DATE AND TIME
The Sheridan Law Firm, P.S. May 5, 2016 at 2:30 p.m.
Hogue Building, Suite 1200
705 Second Avenue METHOD OF RECORDING
Court Reporter

Seattle, WA 98104

[J YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME
2.
ISSUING OFFICER SIGNATURE/AND TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DATE
DEFENDANT V7] e April 26, 2016
4/ / Attomey for Plaintiff /
!

Wspr” 414k



ISSUING OFFICER’S NAME, ADDRESS AND PHONE NUMBER

John P. Sheridan (WSBA #21473) 703 Second Avenue, Suite 1200, Seattle, WA 98104 (206) 381-5949

PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the State of Washington that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE/PLACE

SIGNATURE OF SERVER

ADDRESS OF SERVER

(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court shall enforce this duty
and impose upon the party or attorney in breach of this duty an appropriate
sanction, which may include, but is not limited to, lost eamings and a
reasonable attorney’s fee.

(2)(A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of
premises need not appear in person at the place of

production or inspection unless commanded to appear for deposition, hearing or
trial.

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of
subpoena or before the time specified for compliance if such time is less than
14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the
designated materials or of the premises. If objection is made, the party serving
the subpoena shall not be entitled to inspect and copy the materials or inspect
the premises except pursuant to an order of the court by which the subpoena
was issued. If objection has been made, the party serving the subpoena may,
upon notice to the person commanded to produce and all other parties, move at
any time for an order to compel the production. Such an order to compel
production shall protect any person who is not a party or an officer of a party
from significant expense resulting from the inspection and copying
commanded.

(3)(A) On timely motion, the court by which a subpoena was issued shall quash
or modify the subpoena if it:

(i) fails to allow reasonable time for compliance;

(ii) fails to comply with RCW 5.56.010 or subsection (e)(2) of this rule;

(iii) requires disclosure of privileged or other protected matter and
no exception or waiver applies; or

(iv) subjects a person to undue burden, provided that, the court may
condition denial of the motion upon a requirement that the subpoenaing
party advance the reasonable cost of producing the books, papers,
documents, or tangible things.

(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential
research, development, or commercial information, or

(ii) requires disclosure of an unretained expert’s opinion or
information not describing specific events or occurrences in dispute and
resulting from the expert’s study made not at the request of any party, the
court may, to protect a person subject to or affected by the subpoena,
quash or modify the subpoena or, if the party in whose behalf the
subpoena is issued shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship and assures that the
person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon
specified conditions.

(d) Duties in Responding to Subpoena.

(I} A person responding to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall
organize and label them to correspond with the categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it
is privileged or subject to protection as trial preparation materials, the
claim shall be made expressly and shall be supported by a description of
the nature of the documents, communications, or things not produced that
is sufficient to enable the demanding party to contest the claim.



ATTACHMENT “A”

“Document” should be interpreted in the broadest possible manner and includes
any written, graphic, printed, typed, photocopied, photographic, electronic, magnetic,
laser, recorded or tangible matter of any kind or character, or any video and/or audio
recorded material, however produced or reproduced, whether prepared by you or
otherwise, including all papers, books, records, transcripts, drafts, contracts, diaries,
calendars, desk pads, minutes, lists of attendees, brochures, pamphlets, advertisements,
circulars, press releases, correspondence, telephone records, communications, telegrams,
teletypes, memoranda, notes, studies, work papers, summaries, analyses, reports,
notebooks, manuals, guidelines, rules, instructions, operating procedures, drawings,
blueprints, mylars, models, graphs, charts, maps, films, videotapes, photographs,
electronic data storage materials, email, tapes, diskettes, digitally recorded information,
lists, minutes, and entries in books of account, bills and invoices and also including drafts
of documents, and every copy of a document that is not identical to the original (whether
because of notes made on or attached to such copy or otherwise). The term Document
also includes any electronically stored data on magnetic or optical storage media as an
“active” file or files (readily readable by one or more computer applications or forensics
software); any “deleted” but recoverable electronic files on said media; any electronic file
fragments (files that have been deleted and partially overwritten with new data); and
slack (data fragments stored randomly from random access memory on a hard drive
during the normal operation of a computer or residual data left on the hard drive after
new data has overwritten some but not all of previously stored data).

1. The video posted on youtube.com and/or facebook.com, and/or any other
social media, which contained an image of Toni Williamson, Cheryl
Muskelly or any other employee who was employed or is currently
employed at the City of Seattle, which is in your possession, custody, or
control;

o

All documents in your possession, custody, or control, showing an image
of Toni Williamson, Cheryl Muskelly or any other employee who was
employed or is currently employed at the City of Seattle;

All documents in your possession, custody, or control, containing an audio
recording of you talking about Toni Williamson, Cheryl Muskelly or any
other employee who was employed or is currently employed at the City of
Seattle;

L2

4. All emails and/or text messages in your possession, custody, or control,
referencing Toni Williamson, Cheryl Muskelly or any other employee at
the City of Seattle and/or Seattle Public Utilities, if sent to another
employee; and

5. All documents in your possession, custody, or control, containing
communications with anyone at the City regarding any such documents.

Page 1 of 1



CCSS Transaction Summary
2013-002(m35) — May 2013

Employee: Rogerich Garcia Faustino USER ID: FAUSTIRG DOH: 10/15/2008

This short summary report details the results of the Consolidated Customer Service System
(CCSS) Transaction audit conducted by the Risk & Quality Assurance division in regards to
transactions made by SPU employee Rogerich Faustino, relative to the account of a close
personal friend, Lina Asano. The audit found three transactions made by the employee on this
account; accessing and entering transactions for a friend, using the CCSS system, is a violation
of the City’s Ethics Code. Further analysis of these transactions found they were done in
accordance with Customer Service policies and procedures and did not result in a financial
benefit which would be unavailable to the general public.

- Roger Faustlno (Father and Address of Employee)

_ 01 - 181288 —408723/408724, 02 - 478284 — 468875 (Actlve)

No Activity.

Lina Asano (Frlend)
= Account 01-1678069 — 904383 02 - 1678069 — 459150 (Actlve) (5/ 2012- Current)
— Account 01 - 1381016 — 409174 (Inactive) (9/2009-5/2012)
- Account 01 — 1381016 — 302831 (Inactive) (9/2007-8/2009)

Transaction type qty Notes

PYAR Created 1 2/09/10

Service Orders 1 8/31/09 CC Move Hold Red Read Out

Customer 1 8/31/09 name, mailing address, or phone number change
Information




Brown Priest
July 13, 2010 via mobile

Is totally getting tired of all the sqawking from the old hags at work

about retirement. Everyone knows they were forced to retire early!!!!

Give it up already wrinkles!
21
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https://www.facebook.com/brown.priest

Brown Priest

George Takei

ebruary 12, 2614 ¥

: Bun chance keeping that job. (Francophones--you'll understand.)

Please tell me how fried chicken, cornbread, and watermelon is racist? Aren't
these foods that any person can and will eat because these items are so
delicious. Again tell me where the racism is in these focds?

Baobby Pineda Il | too enjoy all 3 of those delicious foods!

2y 6. 2014 8t 2:07pm - - £91

Q;? Brown Priest &

&
3
fut
0
ey
B

GHECKING OUT WHAT IT FEELS LIKE
TOWIN & SUPERBOWL IN THE 21ST CENTUR

Seattle Seahawks Memes
Fehary 8, 2014 - &

Credit: Todd Morris

17/31
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=

A

Brown Priest
February 20, 2014 - @

So | just trolled around the mighty Web and ran across this forum. rather
interesting.

hitp://answers.yahoo.com/questionfindex...

#2 Share

(QE’E? Brown Priest shared 101.9 KISS FM's photo.

Fobruary 18,2014 . @

This is too cool.

/f

IF YOU CAN KEAD THS CLICK SHARE

See how many of your friends can read it too...

. 101.9 KISS FM with Funny Friend and 47 others. ifr Like Page |

Feorvary 8, 2014 &
| Can YOU readit?
#% Share
@ Joseph Fang
Soumit Salman | cant sleep ?
o B Fobruary 18, 2014 at 4:86pm - 105 1
{35 Brown Priest Yes my chocolate brotha. | can't sleep.

See Translation

February 12, 2014 ai 8:84pm -
T = . . . :
" Brown Priest srhared Tactical Boss's photo.
’F:crxrv 7, 2014

And you're welcome.

12/31
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Brown Priest

Scott & Brendo | Beat Calls

Download "Beat Calls" here: iTunes: hitp:/bit.ly/1kOBYoH | Amazon:
http://amzn.to/1aCQXLM | Bandcamp: http:/bit.ly/1bevo0O Watch the video this song
was ma...

e ® Chat (16)

] Brown Priest

January 31, 2014 - @

Big Dong Fat Chode! Happy last day of January for all you round eye

#} Share

'éupen's*owL&

King Street Bar and Oven added 3 new photos.
January 28, 2014 - ©

| SEAHAWKS SUPER BOWL XLVIil BASH AT KING STREET BAR THIS SUNDAY!!!
Doors open at 11am. Raffles and giveaways throughout the game including a Seahawks
Super Bowl ...

See More

22/31
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Brown Priest

Os

L Brown Priest

ﬂ January 28, 2014 - @

I love you Toyota! Lol. Actually it's more bro love for Terry crews!

Big Game Ad Starring Terry Crews
and the Muppets | 2014 Toyota
Highlander

Room for a whole flock of chickens, Terry Crews, a grand
piano and the Muppets, but no room for boring. Sing...

YOUTUSE.COM

#> Share

s . s
L Brown Priest shared Animals Australia’s video.
January 27, 2044 - @

: Animals Australia added
| February 28, 2013 1o t

i February 28, 2015 -

Like Page |

| «via Animals Australia -

| Because they bring us joy.

¢ Because they are at our mercy.

. Because they teach us kindness.
And compassion....

See More

<> Share

Q Joseph Fang

S
B Brown Priest
ﬂ January 26, 2014 - @

Okay. | just don't get the duck Face pics. Why the fuck do you people do
that?1? | swear you guys look like fucking boaters. Yes that also means you
white, Black, and Hispanic folks. You Asians better be ashamed of yourselves.
Fucking duck Face pics. Shit! The pouting Faces belong to children. Not
grown ass people.

/> Share

@ Alexander Harper
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
KING COUNTY

MARIA LUISA JOHNSON, CARMELIA
DAVIS-RAINES, CHERYL MUSKELLY,
PAULINE ROBINSON, ELAINE
SEAY-DAVIS, TONI WILLIAMSON, and
LYNDA JONES,

No. 15-2-03013-2 SEA

Plaintiffs,
vS.

SEATTLE PUBLIC UTILITIES a
department of the CITY OF SEATTLE,

—_— — — — — — — — — — — — — ~—

Defendant.

DEPOSITION UPON ORAL EXAMINATION OF
ROGER GARCIA FAUSTINO

(VOLUME ITI)

Wednesday, May 18, 2016
4:16 p.m.
The Sheridan Law Firm, P.S.
705 Second Avenue
Suite 1200

Seattle, Washington

Laurie E. Heckel, CCR, RPR
Court Reporter
CCR License No. 2616
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Wednesday, May 18, 2016
Seattle, Washington

APPEARANTCES

For the Plaintiffs:

JOHN P. SHERIDAN

Attorney at Law

The Sheridan Law Firm, P.S.
705 Second Avenue, Suite 1200
Seattle, Washington 98104

For the Defendant:

ARTHUR SIMPSON

Attorney at Law

Davis Wright Tremaine LLP

1201 Third Avenue, Suite 2200
Seattle, Washington 98101-3045

Also present:

CARMELTIA DAVIS-RAINES

TONI WILLTAMSON

LYNDA JONES
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Wednesday, May 18, 2016

Seattle,

I NDEX

Witness: ROGER GARCIA FAUSTINO

No.

10

11

12

Examination by Mr. Sheridan

EXHIBTITS
Description
Black and white photographs (8 pages)
Declaration of Toni Williamson
E-mail string, Subject: Re: Court Room

E-mail string, Subject: Re: Johnson -
Mary Denzel

E-mail string, Subject: Re: Johnson,
et al v. City of Seattle, et al

* Exhibit 8 premarked for identification.
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Washington

Page

36

Marked/ID'd
*/36
45
47

47

47

c20f1793-cc25-4e23-bd52-4de1e0daa066



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 35

ROGER GARCIA FAUSTINO
having been called as a witness, was duly sworn and testified
as follows:

EXAMINATTITON

BY MR. SHERIDAN:

Q

Okay. So at the last deposition we didn't have access to
your thumbnail drive documents, so the other side was kind
enough to send us copies.

Yeah.

And so we're going to talk to you about some -- just some of
them today.

MR. SIMPSON: Jack, if you don't mind.

MR. SHERIDAN: Please, go ahead.

MR. SIMPSON: Just for the record, Arthur Simpson from
the law firm, Davis Wright Tremaine, representing Defendant
Seattle Public Utilities here today with Mr. Faustino.

The last round of Mr. Faustino's deposition occurred on
May 5, 2016. That deposition was closed at the end. Our
office has communicated with Mr. Sheridan for purposes of
allowing the second round of the deposition to go forward for
the express and limited purpose of discussing documents that
he brought with him on a thumb drive pursuant to the
previously issued subpoena.

MR. SHERIDAN: Yeah. So I -- I think we can address

whether it was actually closed at a later time, but I welcome

c20f1793-cc25-4e23-bd52-4de1e0daa066
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your making the record.
MR. SIMPSON: Thank you, Jack.
MR. SHERIDAN: Okay. All right.
EXAMINATTON

BY MR. SHERIDAN:

Q So -- so these are -- this document that's marked Exhibit 1,
it contains some photographs from your thumb drive, and I'm
going to ask you if you can to do your best to -- I'm just
going to give you the Bate stamp number.

MR. SIMPSON: Jack, sorry to interrupt you. Exhibit 8,
correct?

MR. SHERIDAN: Is it -- is it -- oh, yeah, 8, thanks
very much, yeah.

I'm going to give you the Bate stamp number, which is
that little number on end there, and ask you if you can
identify the persons in the photo, who took the photo, and
where and when it was taken. All right? So we'll just start
with Bate stamp number 162. Do you recognize this photo?

MR. SIMPSON: Objection, foundation.

MR. SHERIDAN: You can answer.

THE WITNESS: I do recognize this photo.

Q (By Mr. Sheridan) All right. And can you tell us -- do you
know -- can you tell who took it?

A No, I don't remember who took it.

Q All right. And can you tell us who is depicted in this?

c20f1793-cc25-4e23-bd52-4de1e0daa066
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A Yeah. The gentleman on the furthest left is Roman,
Baladad, B-a-l-a-d-a-d.
THE COURT REPORTER: Spell the first name.
THE WITNESS: Roman, R-o-m-a-n.
THE COURT REPORTER: Thanks.
THE WITNESS: The woman in the center of the photograph

is his wife, Maricell, M-a-r-i-c-e-1-1.

MR. SHERIDAN: Okay.

THE WITNESS: The woman on the right,

is Amy, A-m-y, last name Saturay, S-a-t-u-r-a-vy.

) (By Mr. Sheridan) All right.

employed with the City?

MR. SIMPSON: Objection, calls for speculation.
THE WITNESS: Yes.

) (By Mr. Sheridan) All right. Who?

A Roman Beladad works for the City. His wife,

for Seattle Public Libraries.
Q Okay.
A And Amy Saturay works for the City as well.

Q All right. Anybody work in your organization?

MR. SIMPSON: Objection, confusing, define,
organization.

MR. SHERIDAN: If -- do you -- do you understand what I
mean?

THE WITNESS: Within SPU? I'm not -- I'm not guite sure

the first right,

And are any of these persons

Maricell works

Page 37

last name
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what you mean.
MR. SHERIDAN: Yeah, SPU.

THE WITNESS: Yes.

0 (By Mr. Sheridan) Who?

A For Seattle Public Utilities currently is Amy Saturay.

Q All right. And can you tell us what she does there?

A She also is a utility accounts representative.

Q All right. And can you tell us where this picture was taken?

MR. SIMPSON: Objection, calls for speculation.

MR. SHERIDAN: And when.

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: I don't remember, um --

MR. SIMPSON: We don't want you to guess.

THE WITNESS: This was at a holiday party.

This photo was taken at a holiday party at -- the
location is called Jimmy's on Broadway.

MR. SHERIDAN: All right.

THE WITNESS: Yeah.

Q (By Mr. Sheridan) And do you know what the occasion was, what

the holiday was?

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: Christmas.

MR. SHERIDAN: Okay.

THE WITNESS: Or I -- it's in the holiday time frame.

) (By Mr. Sheridan) The Christmas time frame-?

c20f1793-cc25-4e23-bd52-4de1e0daa066
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Yeah.
All right. Okay, okay. And I gather you were in attendance
at this?
Yes.
Okay. Okay, next page is 163. 1Is this the same holiday
party or a different one?
MR. SIMPSON: Objection, calls for speculation.
Objection, assumes facts not in evidence.
THE WITNESS: I'm sorry. What was the question? I'm
sorry.
(By Mr. Sheridan) Yeah, is this the same -- is this -- is
this a photograph of basically a different image of the same
party?
Different image of the same party, yes.
Okay. And on the right side, who were the two individuals
closest?
MR. SIMPSON: Objection, assumes facts not in evidence.
THE WITNESS: The individuals on the right-hand side, I
believe that's Thomas -- Thomas' partner, Patrick. I don't
know what his last name is. It's Patrick.
(By Mr. Sheridan) All right. And who is the person --
Next to him, if we're looking at the second gentleman there,
that's Thomas Hughes.
And where does he work?

He also works within SPU.
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All right. Okay. And how about in the next image, 164, is
this the same function or a different function?

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: This is the same function.

(By Mr. Sheridan) Okay. And who are the two persons on the
right closest to the camera?

Right side.

Yeah.

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: I don't remember his name.

MR. SIMPSON: Don't guess.

THE WITNESS: Yeah, I don't -- I -- I'm pretty sure I
don't remember this gentleman's name on the furthest right-
hand side.

(By Mr. Sheridan) All right. How about the woman seated next
to him?

The individual next to him, her name is Cathy Thielen.

Is she an SPU employee?

Yes.

What does she do there?

She currently works as a utility service representative --
or, excuse me, an account executive. Excuse me.

All right. And how about the woman sitting next to her, who
is that?

That is -- what's her name?

c20f1793-cc25-4e23-bd52-4de1e0daa066
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MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: The names are similar. Edita, I think is
who this is, Edita, E-d-i-t-a, last name is -- what was her
last name, Manalo, M-a-n-a-l-o.

(By Mr. Sheridan) Okay. And was she a Filipino person?

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: I believe so, yeah.

(By Mr. Sheridan) Okay. Who is seated next to her?

MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: The woman next to her would be Pina,
P-i-n-a. Last name is Ulep, L -- I'm sorry -- U-l-e-p.

(By Mr. Sheridan) Okay. And is she an SPU employee?
Yes, she is.

And what does she do?

She's also a utility accounts representative.

All right. And -- and anybody in this picture SPU employees
other than the ones you've already identified as such?
The ones that I've identified are SPU employees.

All right. Turn to the next page.

Ah --

Go ahead. I'm sorry.

If I may correct, Edita is a former --

SPU --

-— SPU employee.

All right. Thanks.
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Yeah.
All right. Turn to the next page, 165, and who were these
two gentlemen?
The gentleman on furthest left of the photo is myself.
Okay. And who is sitting next to you?
That would be Soumit Soloman, S-o-u-m-i-t, last name is
Soloman, S-o-l-o-m-a-n.
And is he an SPU employee?
No.
Okay. All right. ©Next page, same guy?
Same persons.
And that's 1667
Yes.
Next page, how about 1677
Same persons.
How about 119, the next page?
MR. SIMPSON: Please slow down so I can see the photos
as we go.
MR. SHERIDAN: Sure.
MR. SIMPSON: Thank you.
(By Mr. Sheridan) I'm on 119 now. Anybody in this picture
other than yourself an SPU employee?
Yes.
Who?

The gentleman on the furthest left.
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Who is he?

His name is Angel.

Okay.

And last -- last name is Cainglet, C-a-i-n-g-l-e-t.
And where does he work?

Also within SPU.

All right. Can you tell that -- that -- is this a selfie, I
gather?
This was -- I -- I don't know how this was taken, maybe by --

MR. SIMPSON: Don't guess.
THE WITNESS: Yeah.

(By Mr. Sheridan) You don't recall?

I don't. I don't remember. Yeah, I -- I don't remember.
Okay.

Sorry.

All right. So you recognize this as yourself in the image,

but you don't recall who took the picture.

Right, because during this time frame, we had other -- I had
other friends.

Okay. Do you happen to know approximately when this photo
was taken?

I --— I do not remember. No, I don't remember.

Okay.

Yeah.

Next photo at 61, and who is in this picture?
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MR. SIMPSON: Objection, calls for speculation.

THE WITNESS: The woman on the furthest left of the
photo, her name is Lynn, L-y-n-n, last name is Andrews,
A-n-d-r-e-w-s.

(By Mr. Sheridan) And where does she work?

She is now retired.

Where did she work?

I'm sorry?

Where did she work?

Where? Within Seattle Public Utilities.

Okay. And what did she do there?

Lynn Andrews was a quality assurance manager.
Okay. And who is the woman next to her?

That would be Cathy Thielen.

And where did she work?

We've identified her already.

Oh, okay, SPU. All right. After the last deposition, after
you walked out, did you talk to Toni Williamson?

MR. SIMPSON: Objection, Jack, it's outside the scope of
what have we --

MR. SHERIDAN: It's not.

MR. SIMPSON: -- agreed to talk about.

MR. SHERIDAN: What I said is, is I would not talk about
anything that happened beforehand, and I would not talk about

anything that I could have asked during the dep and didn't.
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MR. SIMPSON: Yeah, we brought him here with the sole
understanding that we're limiting it to things on the stick,
and that's what we're going to stick to.

MR. SHERIDAN: Well, you can -- you can walk out, but
I'm going to show him this and ask him about it.

MR. SIMPSON: Don't answer.

MR. SHERIDAN: And I suggest you may want to cooperate
on this one.

(Exhibit 9 marked for identification.)

MR. SIMPSON: No foundation, we're not going to be
talking about this, Jack.

MR. SHERIDAN: Okay. Well, I can't stop you from
walking out, but I'm going to say it for the record. 1I've
shown the witness Exhibit 9, and I'm going to ask you now is
it true that after the deposition Toni Williamson said to
you, You lied, and you responded and said, I'm sorry, I'm
scared.

MR. SIMPSON: I'm going to instruct you not to answer
the question.

MR. SHERIDAN: Why would you do that?

MR. SIMPSON: Because we came with the express
understanding from your representations in these e-mails that
we're limiting the scope of the deposition.

MR. SHERIDAN: We've got e-mails --

MR. SIMPSON: I would like to have these entered as

c20f1793-cc25-4e23-bd52-4de1e0daa066
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exhibits, Jack.

MR. SHERIDAN: You can have them entered.

MR. SIMPSON: What number are we at, 97

MR. SHERIDAN: But why -- why would you want to stop
this? This is relevant line of questioning.

MR. SIMPSON: Jack, you brought us here under false
pretenses. We told you —--

MR. SHERIDAN: I did not --
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MR. SIMPSON: We told you that the deposition is
limited.

MR. SHERIDAN: Why should -- look, this is -- this is a
gotcha. You're going to lose this if we take this to Court.

Let me ask the guy.

Let him deny it or admit it.

MR. SIMPSON: Jack, no, we came here --

MR. SHERIDAN: You're wasting time.

MR. SIMPSON: Then bring a motion, Jack.

MR. SHERIDAN: All right --

MR. SIMPSON: The deposition was closed last time.

MR. SHERIDAN: So you're not going to answer?

MR. SIMPSON: I'm instructing this witness not to
answer.

MR. SHERIDAN: All right. And then the deposition is
done.

MR. SIMPSON: It's not closed. I'm going to have my
exhibits entered.
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MR. SHERIDAN: Tell me what they are.

MR. SIMPSON: They are e-mails between us.

MR. SHERIDAN: All right. 1I'll stipulate that there's
e-mails between us --

MR. SIMPSON: We're going to put them into evidence.

MR. SHERIDAN: Well, I'm not. I'm done.

MR. SIMPSON: Okay. I'm going to have them entered as
exhibits.

MR. SHERIDAN: Let's close the dep.

MR. SIMPSON: No. Before we close the dep, I'd like to
have these entered as exhibits.

MR. SHERIDAN: All right. Let's go.

(Mr. Sheridan, Carmelia Davis-Raines, Toni Williamson
and Lynda Jones exiting the room.)

MR. SHERIDAN: So we're going to order this expedited.

MR. SIMPSON: Exhibit 9.

THE COURT REPORTER: I'm just noting everyone exiting
the room. Actually, that is Exhibit 10.

MR. SIMPSON: 10, thank you.

(Exhibits 10, 11 and 12 marked for identification.)

MR. SIMPSON: 1If you can hand me those back so I can
read into the record what they are.

THE COURT REPORTER: Okay. There you go.

MR. SIMPSON: Thank you.

THE COURT REPORTER: Talk slow.
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MR. SIMPSON: All right. Thank you. 1I've been hearing
this my entire life.

All right. Exhibit 10 is an e-mail from Jack Sheridan
to Portia Moore, P-o-r-t-i-a M-o-o-r-e, dated May 6, 2016,
dated 12:53 p.m. Highlighted for the record is a
representation from Jack Sheridan, quote, I will certainly
ask the witness about the documents produced on the thumb
drive.

And that was in response to Portia Moore stating, I'm
agreeing to allow you to gquestion him, meaning Roger
Faustino, about the documents that were on the flash drive
that he timely produced pursuant to your SDT or subpoena
duces tecum - although I have no obligation to do so.

If we cannot agree to these parameters, please let me
know. I will withdraw my agreement to produce him for a
second time, end quote. That's Exhibit 10.

Exhibit 11 is an e-mail from Jack Sheridan to Portia
Moore, and both of these e-mails I was copied on by the way,
in which Jack Sheridan represented, quote, Faustino can be
available for deposition on the limited questions of the
documents included on the flash drive -- pardon me. This is
Portia's e-mail to Jack -- that he timely produced pursuant
to your subpoena on the afternoon of May 18th. I assume that
this deposition will take no longer than 45 minutes. Please

confirm. To which Jack Sheridan replied, how about 4:00
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o'clock. That was Exhibit 11.

Handing the court reporter back what's marked Exhibit
12. This is an e-mail from Jack Sheridan to Portia Moore, to
which I was copied, dated May 11, 2016 at 8:46 a.m. to which
Jack Sheridan told Portia, quote, You and I have already
confirmed that I don't intend to cover ground already
covered, or to discuss events I chose not to discuss at his
first deposition, end quote.

Once more stating for the record, the prior deposition
was closed and we produced Roger Faustino under the express
agreement and understanding with Mr. Sheridan that questions
would be limited to the scope of the documents previously
brought with him in a thumb drive pursuant to a subpoena
duces tecum.

All right. And I think we're ready to close the
deposition.

THE COURT REPORTER: Off the record.

MR. SIMPSON: Thank you.

(Whereupon, at 4:33 p.m. the deposition was concluded.)

(Signature was reserved.)
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CERTIFICATE
STATE OF WASHINGTON )
COUNTY OF KING ;

I, the undersigned Court Reporter in and for the State
of Washington, do hereby certify:

That the annexed transcript of Wednesday, May 18, 2016
deposition of ROGER GARCIA FAUSTINO (VOLUME II) was taken
stenographically by me and reduced to typewriting under my
direction;

I further certify that I am not a relative or employee
or attorney or counsel of any of the parties to said action,
and that I am not financially interested in the said action
or the outcome thereof;

I further certify that the annexed Wednesday, May 18,
2016 deposition of ROGER GARCIA FAUSTINO is a full, true and
correct transcript, including all objections, motions and
exceptions of counsel, made and taken at the time of the
foregoing proceedings.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my signature this 18th day of May 2016.

Laurie E. Heckel, CCR, RPR

Court Reporter in and for the State of
Washington, residing at Seatac.

CCR License No. 2616
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CORRECTIONS

PLEASE MAKE ALL CORRECTIONS, CHANGES OR CLARIFICATIONS TO YOUR
TESTIMONY ON THIS SHEET, NOT IN THE TRANSCRIPT ITSELF, SHOWING
PAGE AND LINE NUMBER AND THE NATURE OF THE CHANGE. IF THERE ARE
NO CHANGES, WRITE "NONE" ACROSS THE PAGE. PLEASE SIGN THIS SHEET
AND RETURN WITHIN 30 DAYS TO THE ATTENTION OF LAURIE E. HECKEL,
COURT REPORTER, 17832 50TH COURT SOUTH, SEATAC, WASHINGTON 98188
FOR FILING WITH THE ORIGINAL TRANSCRIPT.

PAGE/LINE CORRECTION

JOHNSON, ET AL V. SPU, NO. 15-2-03013-2 SEA

ROGER GARCIA FAUSTINO (VOL. IT)
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DECLARATION OF TONI WILLIAMSON

I, Toni Williamson, make the following statement based on personal

knowledge.

I attended the deposition of Roger Faustino on May 5, 20i6. Immediately
following Roger’s deposition, | was walking out into the lobby of the office and made
eye contact with Roger. He said to me, “Hi Toni.” [ responded, “You lied.” Roger
replied, “I'm sorry. I'm scared.” As we're walking toward’s Mr. Sheridan's office, [
said, “You know we know the truth, right?” He said, “I'm sorry.” I told him, “You
should apologize, that's what | want is you to apologize.” He said, “I'm sorry.” | told
him, “And you need to apologize to Cheryl.” Roger said, “Tell her I'm sorry.” He then
peeked around the corner into Mr. Sheridan'’s office, where Elaine Seay-Davis and
Carmelia Davis-Raines were sitting, and said to me, “I'll apologize to them

tomorrow,” implying that he would speak to them tomorrow at work.

[ declare under penalty of perjury under the laws of the State of Washington

that the foregoing is true and correct to the best of my knowledge.

Dated this 5th day of May, 2016, in Seattle, WA.

Toni Williamson




Moore, Portia

From: Jack Sheridan <jack@sheridanlawfirm.com>

Sent: Friday, May 06, 2016 12:53 PM

To: Moore, Portia

Cc: Cole, Tamra J (Tamra.Cole@seattle.gov); Simpson, Arthur; Tilstra, Sarah E
(Sarah.Tilstra@seattle.gov)

Subject: Re: Court Room

Portia,

You are honorable, and a good lawyer. I’m going to trust that you will evaluate each question at the time it is
asked to decide if you will object. I don’t think you will-—although of course I can’t share my strategy with
you. I will certainly ask the witness about the documents produced on the thumb drive.

Jack

Jack Sheridan

The Sheridan Law Firm, P.S.
705 2nd Ave., Suite 1200
Seattle, WA 98104

Tel: 206-381-5949

Cell: 206-931-7430

jack(@sheridanlawfirm.com

On May 6, 2016, at 12:45 PM, Moore, Portia <PortiaMoore(@dwt.com> wrote:

Jack

You finished Faustino’s deposition. That was your choice. | will not let you
open it up again to go over ground that you either forgot or chose not to do so. In
an attempt to work with you, | am agreeing to allow you to question him about
the documents that were on the flash drive that he timelyproduced, pursuant to
you SDT — although | have no obligation to do so. If we cannot agree to these
parameters, please let me know. | will withdraw my agreement to produce him
for a second time.

Portia R. Moore | Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200 | Seattle, WA 98101

Tel: (206) 757-8089 | Fax: (206) 757-7089 | Mobile: {206} 384-0781
Email: portiamoore@dwt.com | Website: www.dwt.com

Bio: www. dwt. com/Peopie/PodiaRMoore

Ancherage | Bellevue | Los Argeles | New York | Pertiand | San Francisco | Seattie | Shanghai | Washingtan, D.C.
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From: Jack Sheridan [mailto:jack@sheridanlawfirm.com]

Sent: Friday, May 06, 2016 12:38 PM

To: Moore, Portia

Cc: Cole, Tamra ] (Tamra.Cole@seattle.gov); Simpson, Arthur; Tilstra, Sarah E
(Sarah.Tilstra@seattle.qov)

Subject: Re: Court Room




"1 agree not to cover ground already covered.
Jack

Jack Sheridan

The Sheridan Law Firm, P.S.
705 2nd Ave., Suite 1200
Seattle, WA 98104

Tel: 206-381-5949

Cell: 206-931-7430
jack{@sheridanlawfirm.com

On May 6, 2016, at 12:35 PM, Moore, Portia <PortiaMoore{@dwt.com> wrote:

Jack:

If we produce Faustino again, we will limit your guestioning to
the documents that were on the thumb drive. We will be producing
those to you shortly. They are all pictures of non-relevant events but
you are welcome to question him about those if you chose to do
so. We will not allow him to answer any other questions.

Enright is not available next week.

Portia R. Moore | Davis Wright Tremaine LLP
1201 Third Avenue, Suite 2200 | Seattle, WA 98101

Tel: (206) 757-8089 | Fax: (206) 757-7089 | Mabile; {206} 384-0781
Email: portiamoare@dwt.cam | Website: www.dwt.com

Bio: www.dwt.com/Penple/PortiaRMaoare

Anchorage | Bellevue | Los Angeles | New York | Porland | San Francisco | Seattle | Shanghai } Washington, D.C.

<image003.jpg>

From: Jack Sheridan [maijito:jack@sheridanlawfirm.com]

Sent: Friday, May 06, 2016 12:27 PM

To: Moore, Portia

Cc: Cole, Tamra J (Tamra.Cole@seaftle.gov); Simpson, Arthur; Tilstra, Sarah E
(Sarah.Tilstra@seattle.gov)

Subject: Re: Court Room

Portia,
Can I add in Fausto and Ennght for a half hour each next week on Monday or
Tuesday?

Jack Sheridan

The Sheridan Law Firm, P.S.
705 2nd Ave., Suite 1200
Seattle, WA 98104

Tel: 206-381-5949

Cell: 206-931-7430
jack(@sheridanlawfirm.com




On May 6, 2016, at 12:16 PM, Moore, Portia
<PortiaMooref@dwt.com> wrote:

Tamara:

Jack has agreed that he too, would like to see if
we can get the fancy courtroom. What are the next
steps that we need to do to try and make that happen?

Fortia R. Mcore | Davis Wright Tremaine LLP
1201 Third Avenue, Suife 2700 | Seaifis, WA 98101

Tel {208) 757-8080 | Fax: (206) 757-7089 | Mobile: (208) 384-0781
Emali: portiamocre@dwt.com | Vebsiie: www.dwt.com

Bio:. www.dwt.com/People/PaortiaRMoore

Anchorage | Bellevus | Los Angeles | New York | Portfand | San Francisco | Seattle | Shanghat | Washington, 0.C
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Simpson, Arthur

From: Jack Sheridan <jack@sheridanlawfirm.com>

Sent: Wednesday, May 11, 2016 8:06 PM

To: Moore, Portia

Cc: Tilstra, Sarah E; Ashalee May; Simpson, Arthur; Cole, Tamra J; Fabel, Kim
Subject: Re: Johnson - Mary Denzel

How about 4:00?

On May 11, 2016, at 7:32 PM, Moore, Portia <PortiaMoore@dwt.com> wrote:

Faustino can be available for deposition on the limited questions of the documents included on
the flash drive that he timely produced pursuant to your subpoena on the afternoon of May
18th. I assume that this deposition will take no longer than 45 minutes. Please confirm.

Sent from Portia's I-pad

On May 11, 2016, at 6:36 PM, Jack Sheridan <jack@sheridanlawfirm.com> wrote:

What do her doctors say? Also, where are we on Roger Fauster?
Thanks.
Jack

On May 11, 2016, at 5:54 PM, Moore, Portia
<PortiaMoore(@dwt.com> wrote:

Jack

We are not going to produce someone for deposition who is
fighting cancer and i1s undergoing chemo treatments. You can send
a subpoena and will oppose it.

You have known about Ms. Denzel for over a year. Had you
wanted to depose her you had plenty of time to do so.

We will not put Ms. Denzel through the stress ot a deposition
absent a court order requiring us to do so. That you would ask us
to do so is disappointing to say the least,

Sent from my iPhone

On May 11, 2016, at 6:06 PM. Jack Sheridan
<Jack(@sheridanlawfirm.cony> wroie:

Sarah,
I do need to depose Ms. Denzel. Let’s do her by
video so that we don’t have to call her for trial. We
can do it at her home it that is good for her.
Let me know what you think.

1




Thanks.
Jack

On May 10, 2016, at 6:04 PM,
Tilstra, Sarah E

<Sarah.TUstrafseaitle.pov> wrote:

Jack, now that you have deposed Ms.
Howe, Ms. Sumitani, and Mr. Jones, do
you stilt feel Ms. Denzel is

necessary? As!mentioned, she is
retired, and is actively undergoing
chemotherapy treatments twice a
week, and all that goes along with
that. | do not want to put any
additional burden on her if it is not
absolutely necessary.

<image001l.png> Sarah Tilstra
Assistant City Attorney

Seaitie City Attorney’s Office

701 Fifth Avenue, Suite 2050

Seattie, WA 98104-7097

Phone: 206-684-8230

FAX: 206-684-8284

sarah tilstramseattie gov

COMFIDENTIALITY STATEMENT: This meassage
may contain information that is protected by the
attorney-client privilege, the attorney work
product doctrine, or by other confidentiality
provisions. f this message was sent to you in
arror, any use, disciosure, or distribution of ifs
contents is prohibited. f you receive this
message in error, pleasa contact me at the
telephone number or e-mail address listed
above and delete this message without printing,
copying, or farwardirg it. Thank you.



Sirpson, Arthur

From:
Sent;
To:
Cc:

Subject

Portia,

Jack Sheridan <jack@sheridanlawfirm.com>

Wednesday, May 11, 2016 8:46 AM

Moore, Portia

Ashalee May; Tilstra, Sarah E; Cygnor, Jennifer; Cole, Tamra J; Johnson, Josh: Mark Rose:
Melanie Kent; Simpson, Arthur

: Re: Johnson, et al v. City of Seattle et al

I'm going 1o have to set a date if you folks don’t propose ones for Mr. Faustino and Ms. Enright. You and 1
have already confirmed that I don’t intend to cover ground already covered. or to discuss events I chose not to

discuss

at his first deposition. Get back to me by lunch please or we’ll be picking our own dates.

Thanks.

Jack

On May 11, 2016, at 8:30 AM, Simpson, Arthur <ArthurSimpson/@dwt.com> wrote:

Hi Jack,
What’s a good time for you to meet and confer today?

Thanks,
Arthur

Arthur Simpsen | Davis Wright Tremaine LLP
1267 Third Avenue, Suite 2200 | Seattle. WA 98101

Tel: (206} 7457-8288 | Fax. (206) 757-7706

Email. arthursimpson@dwt. com | Website: www.dwt.com

Ancnorage | Belevue | Los Angeles | New York | Portiand f San Francisco | Seatle | Snenghai t washington, 0.0,

From: Simpson, Arthur

Sent: Tuesday, May 10, 2016 10:27 PM

To: "Jack Sheridan'

Cc: 'Ashalee May'; 'Tilstra, Sarah E'; Moore, Portia; Cygnor, Jennifer; 'Cole, Tamra J'; *Johnson, Josh’;
‘Mark Rose'; 'Melanie Kent'

Subject: RE; Johnson, et al v. City of Seattle et al

Hi Jack,

i'm reviewing Mr. Johnson’s emails, Wanted to bring *¢ your attention that he has labeled an ema
between himself and Toni Wiliamsen at JCHNSONS(08488 as subject to the attorney-client priviiege.

Looking at that document, however, | canno! divine how ke reckons that to be the case. Thought i'd
make you aware ali the same.

Thanks,
Arthur

Arthur 8impson | Davis Wright Tremaine LLP
1201 Third Avenue. Suite 2200 | Seatlie, WA 38101

Tet (208) 757-8288 | Fax: (206) 757-7700

Email: arthursimpsongdwt com | Website: www.dwl.com

— — —_—





