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The Honorable Carrie Runge

Hearing Date: March 3, 2017 (This is a request for special setting;
the actual date and time will be determined by the Court)

ORAL ARGUMENT REQUESTED

OVER TEN MINUTES

SUPERIOR COURT OF WASHINGTON
FOR BENTON COUNTY

JULIE M. ATWOOD,
Case No.: 15-2-01914-4

Plaintiff,
DECLARATION OF JOHN P. SHERIDAN
VS. IN SUPPORT OF PLAINTIFF’S MOTION
FOR CONTEMPT
MISSION SUPPORT ALLIANCE, LLC,
STEVE YOUNG, an individual, and DAVID
RUSCITTO, an individual, Noted for Hearing: March 3, 2017

Defendants.

I, John P. Sheridan, make the following statement based on personal knowledge. I am
the attorney of record for plaintiff Julie M. Atwood.

1. Attached as Exhibit 1 is a true and correct copy of Defendant’s responses to
Plaintiff’s Third Set of Interrogatories and Requests for Production of Documents, dated
August 31, 2016, in which Defendant represented that it was producing “all complaints that

alleged gender discrimination and/or retaliation during the time that Plaintiff was employed at

MSAL.]”

2. On January 31, 2017, after serving her with a subpoena, I spoke to Sandra
DECLARATION OF JOHN P. SHERIDAN IN THE SHERIDAN LAW FIRM, P.S.
SUPPORT OF PLAINTIFF’S MOTION FOR Attorneys at Law
CONTEMPT - 1 Hoge Building, Suite 1200
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Fowler, former General Counsel for MSA, who disclosed to me that she had an EEOC claim
pending against MSA. The defendant had not produced this complaint or disclosed any
information about it in answer to Plaintiff’s interrogatories.

3. On February 1, 2017, I summarized a meet and confer, and confronted MSA
counsel’s with her client’s failure to produce documents that I knew existed, writing in relevant
part, as follows:

I also said that I was seeking any complaints [Sandra Fowler] may have filed against

MSA as outlined in the subpoena. MSA has not produced any such documents.

I want you to be on notice that if you are withholding such documents, and such

documents are produced at her deposition pursuant to the subpoena, I will seek

sanctions. Also, you have not produced any complaints by Ms. DeVere have you? The
same will be true if such complaints are revealed at her deposition on Thursday.

4, The next day, February 2, 2017, almost two weeks after Plaintiff filed a motion
to compel seeking further response to Interrogatories No. 16-17, and the related requests for
production, Defendant produced an investigative report regarding Ms. DeVere’s complaint.
The report referenced witness statements and other underlying documentation from the
investigation which were not included in the production.

5. Attached as Exhibit 2 is a true and correct copy of Defendant’s first
supplemental responses to Plaintiff’s Third Set of Interrogatories and Requests for Production
of Documents, dated February 2, 2017, which Defendant served in conjunction the production
of the DeVere report of investigation. Defendant’s supplemental answers to Interrogatories No.
16-17, stated:

SUPPLEMENTAL ANSWER: Objection. This interrogatory is overly broad, unduly

burdensome, and vague as to the term “complaint.” Without waiving this objection,

MSA responds it will produce documentation regarding of all complaints raised to

Employee Concerns and/or the EEO Officer that alleged gender discrimination,
retaliation, or misuse of MSA resources from 2010 through the date Ms. Atwood filed
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this above-captioned lawsuit, approximately two years after she was employed,
including complaints raised by Ms. DeVere.
6. The February 2 supplementation did not include any documents or disclosure of

information related to the gender discrimination complaint made by Sandra Fowler. It filed a
motion to shorten time for hearing Defendant’s motion quash the subpoena issued to Ms.
Fowler on February 2, and in the underlying motion to quash, Defendant claimed:
Ms. Fowler’s own claims against MSA after voluntarily leaving for another position
over two years after Plaintiff s employment ended is not crucial to her case. MSA has
provided (and is supplementing) complaints wholly unrelated to Plaintiff of gender
discrimination, retaliation and alleged misuse of funds for a period of five years (from

2010 through August 21, 2015). Discovery is not unlimited and MSA's production is
more than appropriate.

7. Attached as Exhibit 3 is a true and correct copy of an order entered by The
Honorable Carrie Rung, granting Plaintiff’s Motion to Compel, dated February 3, 2017.

8. Later that day, after the Court issued its ruling, I emailed defense counsel asking
MSA to “[p]lease send Fowler complaint immediately.” Exhibit 4 is a true and accurate copy
of my email to Defendant’s counsel, along with her response stating, “We will be moving for
[re]consideration on Monday or Tuesday of the Court’s ruling” and stating further that MSA
“will be going to ex parte on Tuesday at 8:15 am on our motion to shorten time for a hearing
before Friday on the Fowler deposition.”

0. Defendant did not file a motion for reconsideration on Monday or Tuesday.

10. On Tuesday, February 7, 2017, the parties appeared before the Honorable Bruce
A. Spanner on Defendant’s motion to hear Defendant’s motion to quash Plaintiff’s subpoena
for testimony and documents from former General Counsel for MSA, Sandra Fowler, on

shortened time. Judge Spanner in his chambers suggested that perhaps it would be okay for Ms.
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Fowler’s documents to be given to MSA’s counsel, in advance of Ms. Fowler’s deposition, to
review for attorney-client privilege, and so that MSA could provide a privilege log for any
pages or portions of pages that MSA objected to Ms. Fowler producing and asked her to
withhold, a process to which I agreed. Judge Spanner issued no written ruling.

11. The next day, February 8, 2017, Defendant produced 16 pages of records
relating to complaints of gender discrimination and retaliation made by Sandra Fowler. That
production included a gender-based discrimination complaint stamped-received by “Employee

Concern” August 17, 2015 (MSA-ATWOODO007222) and related documents, which fell

plainly within the time frame for records Defendant claimed in its February 2, 2017
supplemental discovery answer that it agreed to produce, yet did not produce — and in fact
objected to producing through the motion to quash. The Fowler records produced on February
8" also showed that Ms. Fowler signed an EEOC Charge in April 2016, claiming that she was
subject to not only gender discrimination, but also retaliation, as early as August 2013, when
Ms. Atwood was still employed at MSA.

12.  Ms. Fowler’s deposition occurred on Friday, February 10, 2017. When the
deposition began, I had received copies of none of the documents that Ms. Fowler gave to
MSA’s counsel in advance of the deposition to review for attorney-client privilege. At some
point later in the morning, MSA’s counsel gave me the first half of the documents, and near
12:00 p.m. was I given the second half of Ms. Fowler’s documents. There were 293 pages of
documents in total that were produced. MSA provided me only one copy of the documents,

which it had Bates-stamped. As I had not looked at the documents before, I stated for the

record:
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Because we have 200 documents to review, we need to do something about that
anyway. So we now have some 200 documents to review, which I don't want to have to
race through. So, given the fact that we now have a privilege issue that has to be
resolved by the court, and will be resolved by the court, and the fact that we also have
an issue of reviewing the documents, we're going to postpone your deposition and finish
it at another time.

13. MSA’s counsel objected to any continuance of Ms. Fowler’s deposition on the
production of documents basis.

14. Later that day, February 10, Ms. Fowler emailed Defendant’s counsel a copy of
a “document [she] was using this morning to recall information,” in which Ms. Fowler wrote to
MSA’s counsel that she had failed to “email this to you previously,” but noted that the record
“would be responsive to the SDT” [subpoena duces tecum]. Attached as Exhibit 5 is a true and
accurate copy of the email Ms. Fowler sent to Defendant’s counsel on February 10.

15. After receiving Ms. Fowler’s February 10™ email, MSA’s counsel did notify me
that MSA had received additional records responsive to the SDT, which was also responsive to
Plaintiff’s Interrogatory No. 16 and to Judge Runge’s discovery order. As a result, Plaintiff was
unaware that additional responsive records existed.

16. On Wednesday, February 15, 2017, I sent Ms. Fowler a copy of the records that
MSA bates-stamped and produced on her behalf in response to the subpoena, and asked her to
check if any documents were missing. She confirmed that her 11-page response to MSA’s
position statement on her EEOC complaint, which she had emailed to MSA’s counsel, was not
included in the records MSA produced, although she had expected MSA to provide it to me.

17.  Attached as Exhibit 6 is a true and accurate copy of the 11-page document that

MSA apparently received from Ms. Fowler but failed to produce to Plaintiff. The document,

which I received directly from Ms. Fowler on February 16, 2017, was not referenced on MSA’s
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privilege log as having been withheld.

18.  On February 8, 2017, Defendant supplemented its prior production by providing
records specific to a gender discrimination complaint filed by Sandra Fowler; a total of 16
pages of additional documents. Attached as Exhibit 2 is a true and correct copy of an email
transmitting these documents, Bates-stamped MSA ATWOOD007209-7224.

19. Defendant has not provided any amended or supplemental answers to
Interrogatory Nos. 16-17, after receiving the Court’s order.

20.  Notwithstanding Judge Runge’s discovery order, documents responsive to
Interrogatory No. 16, which were addressed at length in Plaintiff’s motion to compel, were not
produced prior to the February 9" deposition of Todd Beyers, including:

» Records related to the Todd Beyers’ complaint and investigation of alleged time
fraud by Christine DeVere;

»> Witness statements and other underlying documentation from the investigation
into Ms. DeVere’s retaliation complaint against Mr. Beyers.

21.  Defendant’s failure to provide the records it was ordered to produce is inhibiting
Plaintiff’s ability to complete depositions in this matter. During the deposition of Todd Beyers,
taken on February 9, 2017, I reiterated to Defendant’s counsel that there are “a bunch of
attachments” (e.g., witness statements) referenced in the report of investigation of Ms.
DeVere’s retaliation complaint that Defendant produced last week, which still have not been
produced and which Plaintiff is requesting. In response, Defendant’s counsel said simply,
“[We’ll] Take it under advisement[.]” I then replied, “And also, there’s a second investigative
report regarding this witness that also has been ordered by the Court produced and has not been

produced. So we'd like -- it's actually impeding my ability to examine this witness.”
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Defendant’s counsel did not respond to this statement. (The second report relates to Mr.
Beyers’ complaint of alleged time fraud by Ms. DeVere.). Attached as Exhibit 7 is a true and
correct copy of excerpts of the deposition of Todd Beyers reflecting the foregoing colloquy.
22. At 10:40 a.m. this morning, Defendant produced more than 1,000 pages of
supplemental production. Plaintiff has not yet reviewed that production. It is possible that all
records relevant to Mr. Beyers’ deposition have now been produced, but Plaintiff has not

confirmed if that is the case.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct to the best of my knowledge.

I
DATED this_|7_day of February, 2017. a ﬁ% -

John P Aheridan
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CERTIFICATE OF SERVICE

I, Melanie Kent, certify under penalty of perjury under the laws of the State of
Washington that on February l7 , 2017, I served the document to which this Certificate is

attached to the party listed below in the manner shown.

Denise L. Ashbaugh [ ] By United States Mail

Cristin Kent Aragon [ ] By Legal Messenger
YARMUTH WILSDON PLLC [1 By Facsimile

1420 Fifth Avenue, Suite 1400 [ ] By Overnight Fed Ex Delivery
Seattle WA 98101 X By Electronic Mail
dashbaugh@yarmuth.com

caragon(@yarmuth.com

Stanley J. Bensussen 1 By United States Mail
Mission Support Alliance, LLC [ ] By Legal Messenger

22490 Garlick Boulevard [1 By Facsimile

Richland, WA 99352 [ ] By Overnight Fed Ex Delivery
Stanley J Bensussen@rl.gov X] By Electronic Mail

Attorneys for Defendants

Mok sy Wt

Melanie Kent
Legal Assistant
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JULIE M. ATWOOD,

The Honorable Alexander C. Ekstrom

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF BENTON

No. 15-2-01914-4

Plaintiff,
DEFENDANT MISSION SUPPORT
V. ALLIANCE, LLC'SOBJECTIONS
AND RESPONSESTO THIRDSET OF
MISSION SUPPORT ALLIANCE, LLC, INTERROGATORIES AND
STEVE YOUNG, an individual, and REQUESTS FOR PRODUCTION

DAVID RUSCITTO, an individual,

Defendants.

INTERROGATORIES

INTERROGATORY NO. 15: Please identify every complaint made against

Steve Y oung, for any reason, by any individual, employee, or former employee of the

Department of Energy, during the relevant time period herein. Please include in your

answer the following:

@
(b)
(©)
(d)

The identity of each individual who made the complaint;

The nature of the nature and substance of the complaint,

Whether the complaint was written, oral, electronic, or otherwise;
Whether an investigation was conducted and, if so, was the allegation

substantiated?

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S

AND STEVE YOUNG'S OBJECTIONS AND 1420 FIFTH AVE., SUITE 1400
RESPONSES TO THIRD INTERROGATORIES AND S AN N o8
REQUESTS FOR PRODUCTION - Page 1
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(e The identity of each individual who investigated the complaint;
() The outcome of the complaint;
(9) The discipline imposed on Steve Young, if any; and

(h) The identity of all documents regarding or pertaining to the decision.

ANSWER: Objection. Thisinterrogatory isoverly broad, unduly burdensome and
vague as to the term “complaint. Without waiving this objection, MSA responds that it has
provided documentation of all complaints that were investigated as the result of complaints
made against Steve Young. These documents may be found at MSA_ATWOODO000471-
472, MSA_ATWOODO000474-476.

INTERROGATORY NO. 16: Please identify all outside investigators and/or

EEO investigators who have investigated and/or examined any complaints filed against

MSA during the relevant time period herein. In your answer, please also state:
(&) Theidentity of each individual who has investigated and/or examined any
investigation made against MSA;
(b) The nature of the nature and substance of the complaint,
() Whether the complaint was written, oral, electronic, or otherwise;
(d) The investigator’s findings or conclusions, if any;
(e) The investigator’s final recommendation, if any; and

(f) Theidentity of all documents regarding or pertaining to the decision.

ANSWER: Objection. Thisinterrogatory isoverly broad, unduly burdensome
and vague as to the term “complaint.” Without waiving this objection, MSA responds it has

provided documentations regarding of all complaints that alleged gender discrimination

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S

AND STEVE YOUNG'S OBJECTIONS AND 1420 FIETH AVE. SUITE 1400
RESPONSES TO THIRD INTERROGATORIES AND SEATTLE WASHINGTON 98101
REQUESTS FOR PRODUCTION - Page 2
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and/or retaliation during the time that Plaintiff was employed at MSA, and including
complaints raised by Ms. DeVere — even though those occurred after Plaintiff left MSA.
These documents may be found at MSA_ ATWOOD004276-4283.

INTERROGATORY NO. 17: Please identify every complaint made against

MSA, for any reason, by any individual, employee, or former employee of the Department

of Energy, during the relevant time period herein.
@ The identity of each individual who made the complaint;
(b) The nature of the nature and substance of the complaint,
(c) Whether the complaint was written, oral, electronic, or otherwise;
(d) Whether an investigation was conducted and, if so, was the allegation
substantiated?
(e The identity of each individua who investigated the complaint;
() The outcome of the complaint;
(9) The discipline imposed on Steve Young, if any; and

(h) The identity of all documents regarding or pertaining to the decision.

ANSWER: Objection. Thisinterrogatory isoverly broad, unduly burdensome
and vague as to the term “complaint.” Without waiving this objection, MSA responds it has
provided documentations regarding of all complaints that alleged gender discrimination
and/or retaliation during the time that Plaintiff was employed at MSA, and including
complaints raised by Ms. DeVere — even though those occurred after Plaintiff left MSA.
These documents may be found at MSA_ ATWOODO004276-4284.

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S

AND STEVE YOUNG'S OBJECTIONS AND 1420 FIFTH AVE., SUITE 1400
RESPONSES TO THIRD INTERROGATORIES AND S
REQUESTS FOR PRODUCTION - Page 3
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objections, MSA answer that it has provided non-privileged documents related to this
lawsuit and/or topics related to this lawsuit from key custodians. See the forthcoming index

of documents submitted by MSA.

REQUEST FOR PRODUCTION NO. 118: Please produce all charts,

diagrams or other documents showing the current organizational structure of Defendant’s
operations.

RESPONSE: See document, MSA_ATWOODO005097.

DATED this 31%day of August, 2016. YARMUTH WILSDON PLLC

By: g/Denise Ashbaugh
Denise Ashbaugh, WSBA No. 28512
Cristin Kent Aragon, WSBA No. 39224

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S
AND STEVE YOUNG'S OBJECTIONS AND 1420 FIETH AVE ., SUITE 1400
RESPONSES TO THIRD INTERROGATORIES AND SEATTLE WASHINGTON 93101
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CERTIFICATE OF SERVICE

| hereby certify that on this date | served true and correct copies of the foregoing

document upon the following, at the addresses stated below, viathe method of service

indicated:

John P. “Jack” Sheridan

The Sheridan Law Firm, P.S.
Hoge Building, Suite 1200

705 Second Avenue

Seattle, WA 98104

Email: jack@sheridanlawfirm.com

Attorney for Plaintiff Julie Atwood

MViaEmail

[ ViaFedera Express
(] ViaHand Delivery
Ll ViaU.S. Mail

| declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

DATED this 31%day of August, 2016 at Seattle, Washington.

g/ Charles Prutting
Charles Prutting, Paralegal

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF BENTON

JULIE M. ATWOOD,
Plaintiff,
V.
MISSION SUPPORT ALLIANCE, LLC,
STEVE YOUNG, an individual, and
DAVID RUSCITTO, an individual,

Defendants.

INTERROGATQORY NO. 16: Please identify all outside investigators and/or

EEO investigators who have investigated and/or examined any complaints filed against

MSA during the relevant time period herein. In your answer, please also state:

(a) The identity of each individual who has investigated and/or examined any

investigation made against MSA;

(b) The nature of the nature and substance of the complaint,

(c) Whether the complaint was written, oral, electronic, or otherwise;
(d) The investigator’s findings or conclusions, if any;

(e) The investigator’s final recommendation, if any; and

(f) The identity of all documents regarding or pertaining to the decision.

No. 15-2-01914-4

DEFENDANT MISSION SUPPORT
ALLIANCE, LLC'S FIRST
SUPPLEMENTAL OBJECTIONS
AND RESPONSES TO THIRD SET
OF INTERROGATORIES AND
REQUESTS FOR PRODUCTION

EEE ! ) . i
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FIRST SUPPLEMENTAL OBJECTIONS AND

1420 FIFTH AVE., SUITE 1400
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ANSWER: Objection. This interrogatory is overly broad, unduly burdensome
and vague as to the term “complaint.” Without waiving this objection, MSA responds it has
provided documentations regarding of all complaints that alleged gender discrimination
and/or retaliation during the time that Plaintiff was employed at MSA, and including
complaints raised by Ms. DeVere — even though those occurred after Plaintiff left MSA. -
These documents may be found at MSA ATWOOD004276-4283.

SUPPLEMENTAL ANSWER: Objection. This interrogatory is overly broad,

unduly burdensome, and vague as to the term “complaint.” Without waiving this objection,

MSA responds it will produce documentation regarding of all complaints raised to
Employee Concerns and/or the EEO Officer that alleged gender discrimination, retaliation,
or misuse of MSA resources from 2010 through the date Ms. Atwood filed this above-

captioned lawsuit, approximately two years after she was employed, including complaints

;aicpﬂ hy Ms DeVere

Pursuant to the stipulated protective order, MSA designates this response and all

documents related to it as Confidential.

INTERROGATORY NO. 17: Please identify every complaint made against

MSA, for any reason, by any individual, employee, or former employee of the Department

of Energy, during the relevant time period herein.
(a) The identity of each individual who made the complaint;
(b) The nature of the nature and substance of the complaint,
(c) Whether the complaint was written, oral, electronic, or otherwise;
(d) Whether an investigation was conducted and, if so, was the allegation
substantiated?

(e) The identity of each individual who investigated the complaint;

o g " i
DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S HE YARMUTH WILSDON euc
FIRST SUPPLEMENTAL OBJECTIONS AND 1420 FIFTH AVE., SUITE 1400
RESPONSES TO THIRD INTERROGATORIES AND SEATTLE WASHINGTON 08101
REQUESTS FOR PRODUCTION - Page 2
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() The outcome of the complaint;
(g)  The discipline imposed on Steve Young, if any; and

(h) The identity of all documents regarding or pertaining to the decision.

ANSWER: Objection. This interrogatory is overly broad, unduly burdensome and
vague as to the term “complaint.” Without waiving this objection, MSA responds it has
provided documentations regarding of all complaints that alleged gender discrimination
and/or retaliation during the time that Plaintiff was employed at MSA, and including
complaints raised by Ms. DeVere — even though those occurred after Plaintiff left MSA.
These documents may be found at MSA_ ATWOOD004276-4284.

SUPPLEMENTAL ANSWER: See supplemental answer to Interrogatory No. 16.

INTERROGATORY NO, 18: Please identify and describe all

communications between MSA, including its representatives, and OFCCP. Please include
in your answer the names and titles of all persons contacted and their contact information.
ANSWER: Objection. This interrogatory is overly broad, unduly burdensome,
vague, irrelevant, and could seek attorney-client privilege and work product information.
Defendants are willing to discuss this interrogatory with the Plaintiff if necessary.

SUPPLEMENTAL ANSWER: Objection. This interrogatory is overly broad,

unduly burdensome, vague, irrelevant, and could seek attorney-client privilege and work
product information. Subject to and without waiving this objection, MSA responds that it

has not located any communications with OFCCP regarding Ms. Atwood.

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 94: Please produce all documents

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S HIE YARMUTH WILSDON muc

FIRST SUPPLEMENTAL OBJECTIONS AND 1420 FIFTH AVE., SUITE 1400
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REQUEST FOR PRODUCTION NO. 118: Please produce all charts, diagrams or

other documents showing the current organizational structure of Defendant’s operations.
RESPONSE: See document, MSA  ATWOOD005097.
SUPPLEMENTAL RESPONSE: See MSA ATWOODO005097 and

MSA_ATWOODO007151-7207.

DATED this 2nd day of February, 2017.  YARMUTH WILSDON PLLC

By: s/Denise Ashbaugh
Denise Ashbaugh, WSBA No. 28512
Cristin Kent Aragon, WSBA No. 39224
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indicated:

John P. “Jack” Sheridan

Hoge Building, Suite 1200
705 Second Avenue
Seattle, WA 98104

I'hereby certify that on this date I served true and correct copies of the foregoing

document upon the following, at the addresses stated below, via the method of service

The Sheridan Law Firm, P.S. L] Via Federal Express

Email: jack@sheridanlaw{irm.com

CERTIFICATE OF SERVICE

MVia Email

[1 Via Hand Delivery
O Via U.S. Mail

foregoing is true and correct.

Attorney for Plaintiff Julie Atwood

I declare under penalty of perjury under the laws of the State of Washington that the

DATED this 2™ day of February, 2017 at Seattle, Washington.

s/ Suzette Barber
Suzette Barber

DEFENDANT MISSION SUPPORT ALLIANCE, LLC'S B YARMUTH WILSDON suc
FIRST SUPPLEMENTAL OBJECTIONS AND 1420 FIFTH AVE., SUITE 1400
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JOSIE DE
BENTON COUNTY

FEB 03 2011

FILEY

SUPERIOR COURT OF WASHINGTON
FOR BENTON COUNTY

JULIE M. ATWOOD,
Plaintiff,
VS.
MISSION SUPPORT ALLIANCE, LLC,
STEVE YOUNG, an individual, and DAVID
RUSCITTO, an individual,

Defendants.

Case No.: 15-2-01914-4

[PROPOSEDT ORDER GRANTING
PLAINTIFF’S MOTION TO COMPEL
DEFENDANT MISSION SUPPORT
ALLIANCE TO RESPOND TO
PLAINTIFF’S WRITTEN DISCOVERY
REQUESTS

Noted for Hearing: January 27, 2017

THIS MATTER came before the Court on Plaintiff’s Motion to Compel Defendant

Mission Support Alliance to Respond to Plaintiff’s Written Discovery Requests and the Court

having considered the following:

1. Plaintiff’s Motion to Compel Defendant Mission Support Alliance to Respond to

Plaintiff’s Written Discovery Requests;

2. The Declaration of John P. Sheridan In Support of Plaintiff’s Motion to Compel

Defendant Mission Support Alliance to Respond to Plaintif’s Written

Discovery Requests; and

-

3. The pleadings and records herein.

[PROPOSED] ORDER GRANTING PLAINTIFF’S
MOTION TO COMPEL - |

THE SHERIDAN LAW FIRM, P.S.
Attorneys at Law
Hoge Building, Suite 1200
705 Second Avenue
Seattle, WA 98104
Tel: 206-381-5949 Fax: 206-447-9206

LYSENE
GLEP:

1%
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IT IS HEREBY ORDERED, Plaintiff’s Motion to Compel Defendant Mission
Support Alliance to Respond to Plaintiff’s Written Discovery Requests is GRANTED as to:

1. Plaintiff’s Third Set of Interrogatories and Requests for Production of

Documents, and more specifically: Plaintiff’s Interrogatory Nos. 15-17, and

19, and Request For Production Nos. 93-95, 97, 102, 105-107, 112-116 and

118, without further delay, and no later than February 1, 2017.

DONE IN OPEN COURT: 2 / 5} 177 .2017.

Oairic. B

Judge of the Benton County Superiét} Court

PRESENTED BY:

THE SHHRIDAN LAW ,P.S.L

John P. Sheridan

705 $econd Avenue, Suite 1200
Seattle, WA 98104
jack@sheridanlawfirm.com
Attorneys for Plaintiff

b G

[PROPOSED] ORDER GRANTING PLAINTIFF’S THE SHERIDAN LAW FIRM. P.S
MOTION TO COMPEL -2 Attorneys at Law ’ .

Hoge Building, Suite 1200
705 Second Avenue
Seattle, WA 98104
Tel: 206-381-5949 Fax: 206-447-9206
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From:
Subject:
Date:
To:

Cc:

Denise L. Ashbaugh dashbaugh@yarmuth.com

Re: Atwood

February 3, 2017 at 4:51 PM

Jack Sheridan jack@sheridanlawfirm.com

Cristin Kent Aragon caragon@yarmuth.com, Mark Rose mark@sheridanlawfirm.com, Stanley J Bensussen
Stanley_J Bensussen@rl.gov, Charles Prutting cprutting@yarmuth.com, Suzette Barber sbarber@yarmuth.com

We will be moving for consideration on Monday or Tuesday of the Court's ruling.

This is again notice that | will be going to exparte on Tuesday at 8:15 am on our motion to shorten time for a hearing before Friday on
the Fowler deposition or to stay that deposition until our motion can be heard. | would go on Monday at 1:00 pm but understand you

would object because you have a 1:30 start time for your deposition of Steve Cherry. This gives you over 100 hours of notice for our
motion to shorten time.

If you would like to discuss scheduling issues, | am around and can talk.

Separately you did not meet and confer on the motion to quash you filed today and we will move to strike on that ground. That motion
at earliest will need to be renoted after any meet and confer next week on February 17, 2017.

Thanks-
Denise

On Feb 3, 2017, at 4:30 PM, Jack Sheridan <jack@sheridanlawfirm.com> wrote:

Please send Fowler complaint immediately.

Jack Sheridan

Sheridan Law Firm, P.S.
705 2nd Ave., Suite 1200
Seattle, WA 98104

Tel: 206-381-5949

Cell: 206-931-7430
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Begin forwarded message:

From: Sandra Fowler <sandrafowler63@gmail.com>

Date: February 16, 2017 at 1:50:12 PM PST

To: Jack Sheridan <jack@sheridanlawfirm.com>

Subject: Fwd: EEOC Claim - 551-2016-00486 SB Fowler v. MSA

This was the email | sent her; | am not forwarding the attachment.
Sandra

Sent from my iPhone

Begin forwarded message:

From: Sandra Fowler <sandrafowler63 @gmail.com>

Date: February 10, 2017 at 4:48:14 PM PST

To: "Denise L. Ashbaugh" <dashbaugh@yarmuth.com>

Cc: Sandra Fowler <sandrafowler63@gmail.com>
Subject: Fwd: EEOC Claim - 551-2016-00486 SB Fowler v. MSA

Denise:

This is the document | was using this morning to recall information. However, | did not email this to you previously. This EEOC
response to MSA's position paper would be responsive to the SDT.

My apologies but gmail account is somewhat challenging to find electronic records stored.
It is also what | read this AM, then emailed you pointing out that it had sensitive information.
SANDRA

Sent from my iPad

Begin forwarded message:

From: Sandra Fowler <sandrafowler63@gmail.com>

Date: February 10, 2017 at 4:38:02 PM PST

To: Sandra Fowler <sandrafowler63@gmail.com>
Subject: Fwd: EEOC Claim - 551-2016-00486 SB Fowler v. MSA

Sent from my iPad
Begin forwarded message:

From: Sandra Fowler <sandrafowler63@gmail.com>

Date: July 25, 2016 at 7:03:36 AM PDT

To: Brandie.Marshall@eeoc.gov

Cc: GUSTAVO IRIZARRY <gustavo.irizarry@eeoc.gov>, Sandra Fowler <sandrafowler63 @gmail.com>
Subject: RE: EEOC Claim - 551-2016-00486 SB Fowler v. MSA

Dear Ms. Marshall:

Please see the attached letter which in response to MSA's position paper regarding my EEOC claim referenced above. At my
request you gave me a ten day extension to July 23, 2016, and today, July 25th is the first business day after the 23rd.

A hard copy is being mailed to you with the exhibits.

Thank you for your time and consideration on this matter. If you need any clarification, do not hesitant to call.




Sincerely,

Sandra Fowler
(509) 619-3812@)

<EEOC_Fowler_551-2016-00486.pdf>
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MSA WITHHELD FOWLER 0001



MSA WITHHELD FOWLER 0002



MSA WITHHELD FOWLER 0003



MSA WITHHELD FOWLER 0004



MSA WITHHELD FOWLER 0005



MSA WITHHELD FOWLER 0006
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MSA WITHHELD FOWLER 0008
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF BENTON

JULIE M. ATWOOD,
Plaintiff,

V. No. 15-2-01914-4
MISSION SUPPORT
ALLIANCE, LLC, STEVE
YOUNG, an individual,
and DAVID RUSCITTO, an
individucal,

Defendants.

o o/ o/ o/ o/ o/ o/ o/ o/ o\ o\

VIDEOTAPED DEPOSITION OF TODD BEYERS

Taken at the instance of the Plaintiff

February 9, 2017
10:07 a.m.
1030 North Center Parkway

Kennewick, Washington

BRIDGES REPORTING & LEGAL VIDEO
Certified Shorthand Reporters
1030 N. Center Parkway
Kennewick, Washington 99336
(509) 735-2400 - (800) 358-2345

1

(509) 735-2400 BRIDGES REPORTING & LEGAL VIDEO (800) 358-2345
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BE IT REMEMBERED that the deposition of TODD
BEYERS was taken in behalf of the Plaintiff pursuant to

the Washington Rules of Civil Procedure before Monna J.

Nickeson, Certified Shorthand Reporter for Washington,

on Thursday, February 9, 2017, at the offices of

Bridges Reporting & Legal Video, 1030 North Center

Parkway, Kennewick, Washington, commencing at the hour

of 10:07 a.m.

For the Plaintiff:

For the
Defendants:

APPEARANCES:

John Patrick Sheridan, Esq.
The Sheridan Law Firm, P.S.
705 2nd Avenue, Suite 1200
Seattle, WA 98104-1745
United States

Phone: (206) 381-5949
Email:
Jack@sheridanlawfirm.com
Denise L. Ashbaugh

Yarmuth Wilsdon PLLC

1420 5th Avenue, Suite 1400
Seattle, WA 98101-3336
United States

Phone: (206) 516-3897

Fax: (206) 516-3888
Email:
Dashbaugh@yarmuth.com

Also Present: Julie Atwood
Patti Jo Michael, Legal Videographer

2

(509) 456-0586 BRIDGES REPORTING & LEGAL VIDEO (800) 358-2345
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I ND E X:
Atwood v. Mission Support Alliance, et al.
Case No. 15-2-01914-4

February 9, 2017

TESTIMONY

TODD BEYERS PAGE
DIRECT EXAMINATION BY MR. SHERIDAN: 5
EXHIBITS
NUMBER DESCRIPTION PAGE
Exhibit 1 Letter of discharge 7
Exhibit 2 Mr. Young®"s sworn answer 27
Exhibit 3 Investigative report 32
PRODUCTION REQUESTS PAGE

1. Attachments on Page 13 that are identified 32
that have not been produced

2. Second investigative report regarding this 33
witness

3

(509) 456-0586 BRIDGES REPORTING & LEGAL VIDEO (800) 358-2345
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THE WITNESS: I don"t know.

MS. ASHBAUGH: Let me get my objection out
first, okay?

MR. SHERIDAN: Let"s have this marked.

(WHEREUPON, Beyers Deposition
Exhibit 3: Investigative report was
marked for identification.)
BY MR. SHERIDAN:

Q. And this is an investigative report -- we"ve
marked this as Exhibit 2, right? 3. This is an
investigative report dated July 8th, 2013, is it not?

A Yes, It 1Is.

Q And you®ve seen this before, right?

A. Yes, | have.

Q All right. Because this is, basically, a
report that was done by an outside Investigator --

A. Yes.

Q. -— regarding allegations that you engaged in
retaliatory conduct, right?

A. Yes.

Q. All right.

MR. SHERIDAN: And Counsel, 1 note that even
though you produced this last week, there®s a bunch of
attachments on Page 13 that are identified that have
not been produced. We would like those produced,

32

(509) 456-0586 BRIDGES REPORTING & LEGAL VIDEO (800) 358-2345
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please.

MS. ASHBAUGH: Take i1t under advisement,
Jack.

MR. SHERIDAN: And also, there"s a second
investigative report regarding this witness that also
has been ordered by the Court produced and has not been
produced. So we"d like -- it"s actually impeding my
ability to examine this witness.

BY MR. SHERIDAN:

Q. So what did you -- what did you understand
you had done wrong as outlined iIn this investigative
report?

A. Well, subsequent to another i1nvestigation,

Ms. DeVere claimed that | was retaliating against her.

Q. Okay. And did you get interviewed in that

regard?
A. Yes, 1 did.
Q. Did -- and who interviewed you?
A. A gal named Brenda Curtis.
Q. Yeah. And she® a lawyer, i1s she?
A. No, she®s not.
Q. All right. She®s not. And she was the

outside iInvestigator hired to do this iInvestigation; 1is
that right?
A. Yes, | believe so.

33
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A. Jack, 1 don"t know.
Q. You just don"t know?

MR. SHERIDAN: AIll right. So we"re going to
stop the deposition here. We"re going get judicial
supervision and we"re going to have the transcript
expedited for today.

So 1t"s our position that there is no
privilege In a business decision just because a
lawyer®s 1n the room; and, number two, the
investigative report is just one item that still has
not been produced, which we consider to be iIn contempt.
So we"re filing tomorrow and we"ll be i1n court the
following Friday.

MS. ASHBAUGH: We will state, for the
record, that the meeting that was at issue involved a
lawyer for the discussion of a legal discussion. There
i1Is no shielding of facts underlying that issue because
the decision-makers and the facts that are being sought
can be sought by others or other parties from MSA that
could be deposed.

And we object on the basis of any
continuance of this deposition, as Mr. Beyers has
cleared his schedule for the entire day, as requested
by counsel, and we are stopping not even an hour iInto
it. Thank you.

46
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THE VIDEOGRAPHER: This concludes the

deposition of Todd Beyers consisting of one tape.

The time i1s approximately 10:56 a.m. We are

off the record.

(The deposition of TODD BEYERS was adjourned

at 10:57 a.m.)

47
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STATE OF WASHINGTON )
SS.

o/ o/

COUNTY OF BENTON

I, Monna J. Nickeson, do hereby
certify that at the time and place heretofore mentioned
in the caption of the foregoing matter, | was a
Certified Shorthand Reporter for Washington; that at
said time and place 1 reported In stenotype all
testimony adduced and proceedings had 1n the foregoing
matter; that thereafter my notes were reduced to
typewriting and that the foregoing transcript
consisting of 51 typewritten pages i1s a true and
correct transcript of all such testimony adduced and
proceedings had and of the whole thereof.

I further certify that I am herewith
securely sealing the said original deposition
transcript and promptly delivering the same to John
Sheridan.

Witness my hand at Richland, Washington,

on this 9th day of February, 2017.

Monna J. Nickeson
CCR NO. 3322
Certified Court Reporter

48
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