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SEATTLE, WASHI NGTON, FRI DAY, SEPTEMBER 20, 2019
9:52 A M
--000- -

THE VI DEOGRAPHER: Good norning. W are on
the record at 9:52 a.m on Septenber 20th, 2019. This is the
vi deo deposition of Johnny Al exander, in the matter of
Sant huff vs. State of Washington, et al., Filed in the
Superior Court of the State of Washington in and for King
County, Case No. 19-2-04610-4 KNT

This deposition is being held at the Sheridan
Law Firm 705 Second Avenue, Seattle, Washington 98104.

The vi deographer is Lucas Cheadl e from SRS.

The court reporter is Wade Johnson from SRS.

W Il counsel please note their appearances and
affiliations for the record, and then the w tness nmay be
sworn in.

MR. SHERI DAN: This is Jack Sheri dan,
representing the plaintiff.

MR BIGGS: This is Andrew Biggs for the
Washi ngton State Patrol.

111
111
111
111
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JOHNNY R ALEXANDER, deponent herein, having been.
first duly sworn on oath, was
exam ned and testified as
foll ows:
EXAMI NATI ON
BY MR SHERI DAN:
Q Pl ease state your full nane for the record.
A Johnny Robert Al exander.
Q Al right. And with whom are you enpl oyed?
A "' m enpl oyed with the Washington State Patrol.
Q And how | ong have you been there?
A About 28 1/2 years.
Q In 2016, to whomdid you report?
A |"msorry, say it again.
Q In 2016, to whomdid you report?
A 20187
Q Si xt een.
A Si xteen. | would assune that would be Assi stant
Chi ef Randy Drake.
Q Al'l right. And how about in 2017?
A. Randy Dr ake.
Q And 2018?
A. So, if this is 2018, partly Randy Drake and now
directly to the chief of the Washington State Patrol, John
206.389.9321 premier >’ info@srspremier.com
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Bati ste.

Q Bet ween 2016 and now, have you received any
pronotions?

A Yes, sir.
And what's that?

| pronoted fromcaptain to an assistant chief.

O > O

And is there any particular hiring authority that

hired you into that position?

A It's an appoi nted position, appointed by the chief.
Q And who appoi nted you?

A The chief, Chief John Batiste.

Q Batiste, okay. And when was that?

A Decenber 3rd of 2018.

Q You know Li eut enant Ji m Nobach?

A Yes, sir.

Q How do you know hi nf

A Jimused to work for ne.

Q And when was that?

A Well, | would say partially in 2018 and 2017. And

| think | was the Special Operations division comrmander in
2016, if |I'mnot m staken.

Q And his organi zation fell under Special Ops.

A Yes, sir.

Q ALl right. And what organization did he control in
2016 and 20177

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Highlight


© 00 N oo o B~ W DN

N N N N N N P P P PP PP PR
aa b~ W N P O © 00 N O 0o A W N +— O

RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019 Page 7

A He was the manager over the Aviation unit.

Q And was he a direct report to you?

A Yes.

Q ALl right. Didn't he have some sort of a title,
| i ke commander ?

A He is -- lieutenants -- in the Washington State
Patrol |ieutenants are considered assistant division
conmmanders. The captains are considered the commanders over
t he division.

Q At what |evel does an officer have the authority to
hire and fire?

A That goes with the -- the chief is the one that has
the authority to fire and hire. So it's processed through
t he Human Resource division, whether you're going to hire or
fire, and then the chief has his designees that can go ahead
and nmake those decisions for him

Q Have you been a desi gnee ever?

A Yes, sir.

Q During what period of tine?

A Well, if I"'mgoing to fire someone, then | wll
consult ny supervisor, who, as a captain, would be an
assistant chief. [If I'"'mgoing to fire sonmeone today, | would
consult the chief before | make that decision or before
| npl enenting or initiating the process.

Q In 2016, if you wanted to fire sonebody, you would

206.389.9321 premier > info@srspremier.com
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consult -- was it Assistant Captain Drake?
A The Assistant Chief --
Q Chi ef .
A -- Drake. Yes.

Q Al right. And in all the years that you've been
wth the state patrol, have you felt that loyalty to your

chain of conmand is inportant?

A Yes. It's crucial.

Q Why ?

A Well, loyalty to the chain of command -- the way
that | look at it is, if you want an exanple, being loyal to

the chain of command or to ny boss is making sure that his
message, his or her nessage, is consistently relayed down to
t he peopl e.

Q Al right. How about loyalty to the people that
report to you?

A Absol utel y.

Q And why is that inportant?

A Vell, it's inportant -- if we expect themto get a
j ob done, we need to make sure that they have all the
resources and the tools and the training necessary to
acconplish the mssion. So it's inportant.

Q How do you bal ance |oyalty with progressive
di sci pline?

MR BIGES: Objection to formof the question.

206.389.9321 premier > info@srspremier.com
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Q You can answer.

A Repeat the questions, please.

Q Sure. How do you bal ance loyalty with progressive
di sci pline, assum ng the need cones up?

A Well, part of being |oyal is making sure that we
hol d our people accountable. And so holding individuals
accountabl e cones with discipline. So they go hand in hand.
You want to be |oyal to your people, and, again, a part of it
I's holding themaccountable. So it's a part of nmentoring and
devel oping themto make sure that they can be the best they
can be.

Q Do you have experience doing investigations?

Yes, sir.
Both external and internal?

Meani ng?

o > O »F

Meani ng, for exanple, one would expect that you
woul d have experience investigating crines, right?

A Yes, sir.

Q But how about personnel actions, inproper enployee
behavi or, do you have experience investigating that?

A Yes, sir.

Q And is there a particular policy that you follow in
doi ng that?

A Yes. W have a regul ation manual .

Go ahead.
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Q What's that called?

A Regul ati on manual .

Q Ckay. Al right. Is it for the Washington State
Patrol ?

A Yes, sir.

Q Does it cone out of Human Resources, if you know?

A It's an Agency docunment. And as far as -- there's
a collective effort of the | eadership that nakes sure that
the policies in the manual are there, if you want to say.

Q All right. D dthere cone a tine that you | earned
t hat Trooper Santhuff had nade a report that Lieutenant
Nobach and Brenda Bi scay had engaged in inproper conduct?

A Yes.

Q And is it fair to say that came to you around the
tine that it happened?

MR BIGES: (bjection to formof the question.

A To be honest with you, |I'mnot sure, or renmenber.

Q Can you tell us how that information came to you.

A That information canme to ne through Assistant Chief
Randy Dr ake.

Q What did he tell you?

A He told ne that he received information that there
was i nappropriate behavior or conduct between Ji m Nobach and
Brenda Bi scay.

Q All right. And did he tell you who reported that?

206.389.9321 premier > info@srspremier.com
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A He told ne that a captain, Captain Janes Riley, if
| remenber correctly.

Q Reported it. And who witnessed it?

A According to the information that | had, it was
Trooper Ryan Sant huff.

Q Al right. And it's true, is it not, that you're
t he person who inplenmented the discipline regarding that?

A. Yes.

Q What was your understanding as to what actually
happened between the two of them that caused you to
di sci pline thenf

A Vel |, inappropriate behavior.

Q But what was it?

A Well, the information that | received is that
Brenda rubbed her breast against the head of Lieutenant
Nobach.

Q All right. And was it your understanding that this
was i nadvertent?

A Not to my understandi ng.

Q Al right. And was it your understanding that --
did you have an understandi ng that she reportedly canme up
behind the |ieutenant while he was seated and rubbed her
breast fromside to side on his head?

A That, | don't recall.

Q ALl right. What do you recall?
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A That there was contact between her breast and his
head.

Q Ckay. And you al so disciplined Lieutenant Nobach
for that, right?

A | did.

Q What did he do wong?

A Vell, it was the -- Lieutenant Nobach al | owed
I nappropriate behavior to occur in the workplace. He's the
| eader, and he should not have only -- he should not have
engaged in that type of behavior, that was spread throughout
the division or that unit, but he didn't take care of it, he
didn't stop it. So that's why he was disciplined.

Q Did you | earn whether he experienced any pleasure
fromit?

MR BIGES: Objection to formof the question.

A Not that | know of.

Q And can you tell wus, in conducting internal
I nvestigations, would you agree with nme that, as a matter of
policy, you' re supposed to interview all the w tnesses?

MR BIGES: Objection to formof the question.

A Ask the question again, please.

Q Yeah. Wyuld you agree with ne that, in conducting
i nternal investigations, as a matter of policy, it's
i nportant to interview all the w tnesses?

A To interview w t nesses, yes.
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Q In this case, you did not interviewlieutenant --
strike that -- you did not interview Trooper Santhuff,
correct?
A | did talk to Trooper Santhuff.

Q You did? And what did he tell you?

A Li eutenant -- or Trooper Santhuff told ne that
Brenda rubbed her head -- her breast against the head of
Li eut enant Nobach.

Q Ckay. And when did that neeting occur?

A That meeting occurred after | spoke to Sweeney,
Sergeant Sweeney. And it occurred at a coffee shop in
Tumwat er Boul evard because | wanted to hear directly from
Trooper Santhuff.

Q ALl right. And did you have an understanding as to

whet her or not this may involve discrimnation, this

I nci dent ?
MR BIGES: (bjection to formof the question.
A D scrim nation, no.
Q How about sexual harassnent?
A Sexual harassnent, when | first heard it, yes.

Q You woul d agree with ne, would you not, that there
are different |levels of m sconduct, including mjor
m sconduct ?

A. Yes.

Q And you woul d agree with ne, would you not, that,

206.389.9321 premier > info@srspremier.com
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In 2016, discrimnation and sexual harassment were considered
maj or m sconduct, right?

A Yes.

Q And it's true, is it not, that major m sconduct is
supposed to be investigated by Internal Affairs?

A If it's proven that -- if thereis, in fact, mgjor
di scrimnation or sexual harassnment, then, yes, it would be
I nvestigated by Internal Affairs.

Q But isn't the point of an investigation to
determ ne the facts?

MR BIGES: Objection to formof the question.

A Ask your question again.

Q Yeah. 1Isn't the purpose of an investigation to
determ ne the facts?

A There are different |levels of investigation, so,
yes.

Q But wouldn't you agree with me that, at the tine,
before you intervi ewed anybody, you thought that sexual
harassnment may have been an issue?

A There coul d have been a possibility, yes, so that's
why we gather the information to nake a determnation, if, in
fact, sexual harassnment occurred.

Q You wound up giving both Lieutenant Nobach and
Brenda Biscay what's called an 095; is that right?

A Yes, sSir.

206.389.9321 premier > info@srspremier.com
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Q And what's that?

A An 095 is basically docunenting a conversation or
counseling. It could also be a formof praising an enpl oyee
for an act.

Q Al right.

A So it's basically docunenting a conversation to
rem nd everyone what was tal ked about.

Q All right. Now, so the 095s were apparently given
around the end of March; would you agree with that, 20167

A An 095 or the 095 in question?

Well, the two in question.
| m not sure when --
Al right. But you would have signed off on it?

Yes, sir.

O > O > O

ALl right. And you were the one who deci ded that
that |evel of discipline was appropriate, correct?

A Wth the consultation of the Ofice of Professional
St andards and the Human Resource divi sion.

Q And who at O fice of Professional Standards?

A That woul d be Captain M ke Saunders.

Q M ke Saunders. So you talked to M ke Saunders
about this event?

A Of course.

Q And tell us why.

A VWll, that's a process that we go through. [If we

206.389.9321 premier > info@srspremier.com
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Page 16

have a situation -- it's not uncommon for the commander, t
person that's going to be the approving authority of an
I nvestigation or a potential allegation, to consult the
O fice of Professional Standards. So it's routine.
Q That's Internal Affairs, right?

A That's correct.

it Internal Affairs?

Q Al right. So is it your testinony then that,
before giving the 095s to Lieutenant Nobach and Brenda
Bi scay, you consulted with -- is it Captain Saunders?

A Yes, sir.

Q -- Captain Saunders at Internal Investigation?

A. Sur e.

and what did he say to you?

A Vell, | don't know exactly what was said, but it
I nvol ved nme articulating, or at |east sharing, the
information that | received that Brenda rubbed her breast
agai nst the back of Nobach's head. So there was al so
conversation, as far as going -- sharing information that
recei ved from Sweeney, sharing information that | also
recei ved from Trooper Santhuff.

Q Sant huf f ?

he

Q How do you fol ks actually refer to it? Do you call

A It's called the O fice of Professional Standards.

Q Got it. Al right. And what did you say to him

up
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A Yes.

Q So it's fair to say that, sonetine before the 095s
were issued and signed by you, you had a conversation with --
I'mforgetting -- is it chief or captain?

A Dr ake?

Q Saunders. Saunders.

A Ch, Saunders. Saunders is a captain. And yes,
sir.

Q Let me start that again. Captain Saunders.

THE VI DEOGRAPHER: Excuse me, Counsel

Coul d you nove the mic down bel ow that button
It's squeaki ng.

THE W TNESS: How about right there? Testing,
one, two, test, test.

THE VI DEOCRAPHER: I n between those two.

Right there. Yes, sir. Thank you.

THE W TNESS: Ckay.

Q All right. Sois it fair to say that, before you
si gned off on the 095s for Nobach and Bi scay, you had a
conversation wth Captain Saunders in which you nentioned
that the witness to the event that was generating the 095s
was Trooper Sant huff?

A Yes, sir.

Q All right. And so did he give you any advice as a

result of the neeting?
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1 A Vell, we look -- it's a discussion -- we | ook at

2 | the prongs for sexual harassnent, and then we | ook at the

3 | totality of the infornmation that | received from Sweeney and
4 | from Santhuff, and then we nmake a deci sion on whether it was
5 | sexual harassnent or if it was sonething else, and, in this
6 | particular situation, it was not sexual harassnent.

7 Q All right. And why do you say that?

8 A Vell, No. 1, we didn't -- Jim Nobach didn't

9 | conplain, Brenda didn't conplain, and | specifically asked
10 | Trooper Santhuff during our neeting, was he -- was he

11 | of fended.

12 Q And what did he say?

A. And he sai d no.

END
14

Q Now, this conmunication that you' ve just said you

15 | had with Captain Saunders, is it docunented anywhere?

16 A No.

17 Q So it was just a verbal discussion?

18 A Yes, it was a discussion.

19 Q And since this seens like -- this would be a

20 | process that you would typically follow, right?

21 A What do you nean?

22 Q Meaning that, if you had an incident involving
23 | sonmething like potential sexual harassnent, it would be
24 | typical for you to consult Captain Saunders.

25 A. Yes, sSir.
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Q All right. Can you tell us why you woul dn't want
to docunent that in sonme way, the fact that you had consulted
him in case it cones up later?

MR BIGES: Objection to formof the question.

A | didn't docunent it.

Q Ckay. Al right. You said you also spoke to --
was it Chief Drake?

A Yes.

Q Tel | us about that.

A Vell, it was basically just Chief Drake giving ne
the information that he received from Sergeant Sweeney.

Q Ckay. So you saw himat the front end, not at the
back end?

A That's correct.

Q So, at the back end, it was Saunders?

A Vel 1, throughout the -- throughout ny |ooking into
-- there were several conversations between Captain Saunders
and nysel f, and that involved HRD, regarding this issue,
before the 095 was i ssued.

Q Al right. And it's fair to say that none of those
conversati ons are docunented?

A No.

Q To your know edge.

A No, not to ny know edge.

Q

ALl right. And was the reason you went to Saunders

206.389.9321 premier > info@srspremier.com
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because you recognized that, if it was sexual harassnment, it
was a maj or event that should be investigated by his
organi zation rather than you?

MR BIGES: Objection to formof the question.

A Vel |, sexual harassnent, the Agency takes it very
seriously. And, if, in fact, sexual harassnent occurred,
then it would be -- it would involve the Ofice of
Prof essi onal Standards, which, in this particular situation,
Captain M ke Saunders was the commander over that unit at the
tine.

Q Ckay. And so would you agree that, because it was
in the category of a mgjor violation, that, under the policy,
it would typically have been Captain Saunders' organization
I nvestigating sexual harassnent, not you?

MR BIGES: Objection to formof the question.

A If, in fact, it was sexual harassment, yes.

Q Ckay. But, again, at the tinme that you began your
i nvestigation, you didn't knowif it was, in fact, sexual
harassment, right?

A Wien | first received the information, no, | did
not .

Q Ckay.

A However, after talking to Santhuff and Sweeney and
havi ng conversations with Captain Saunders and HRD, it was

determned that it was not sexual harassnent.

206.389.9321 premier > info@srspremier.com

Page 20




© 00 N oo o B~ W N

N N N N N N P P P PP PP PR
aa b~ W N P O © 00 N O 0o A W N +— O

RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019 Page 21

Q By whon? Wo determned --

A By the collective, by the group, by the team the
t hree individual s.

Q And say those nanes again, if you woul d.

A |'msorry. By nyself, Captain Saunders, and then
consultation with HRD, as well.

Q And who is in HRD?

A And that person, | don't remenber who it was. It
was one of the nmanagers.

Q What are the choices back then in 2016? W were
t he managers that you worked w th?

A Let's see here, that would be Dr. Ben Lastinato,
that woul d be Deb Shevaris, and Captain -- Captain Travis
Mat heson.

Q Ckay. Al right. And so what did you categorize
this as, if not sexual harassnent?

A We categorized it as inappropriate behavior in the
wor kpl ace.

Q Does your organization track that type of
I nformation electronically?

A | don't know.

Q Al right. Wo was your go-to HR manager during
that tinme?

A Vell, it would be Captain Matheson or Ben Lastimato

or Deb Shevaris. Those were the three managers for that
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unit.
Q I n that organi zation, was Matheson in charge?
A Yes, at the tine.
Q And he was a captain?
A Yes.
Q Got it.

I's that particular position, does it require any
expertise in HR, or is it just one of those assignments you
can opt to take or be hired to?

MR BIGES: Objection to formof the question.
A Well, the chief nmakes those decisions, and he nakes
t hose deci si ons based on the skills, know edge, and ability
of those individuals to serve in the different capacities as
a commander. So that decision is up to the chief.
Q Wuld it be true that there's no speci al
requirement to fill that particular position that Captain
Mat heson fill ed.
MR BIGES: (bjection.
Q For exanple, you don't have to have a naster's in
HR or sonething |ike that.
MR BIGES: Objection to formof the question.
A To ny know edge, the HRD commanders, | don't know
I f they' ve had master degrees or experience in Human Resource
division. So that's sonmething | don't know.

Q |s that a position, to your know edge, the one that
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Captai n Matheson held, is it one that, in the course of a
career, people who are managenent bound m ght circul ate
through, or is it nore sonething that would require certain
expertise and people stay there a long tinme?
MR BIGES: Objection to formof the question.

A D fferent commanders circul ate through.

Q Ckay. Al right. Is it true that the way this
whol e thi ng happened wi th Nobach and Biscay, you felt that it
was unfortunate that it got reported?

MR BIGES: Objection to formof the question.

A No. | wanted it reported.
Q Ckay.
A | f sonething of that type of behavior occurred, |

want to know about it. W need to deal with that.

Q All right. And did you feel that Trooper Santhuff
was di sl oyal by reporting it as he did?

A No.

Q And you are aware that, fromthat tine forward,
Trooper Santhuff has clained that he became a victim of
retaliation from Li eutenant Nobach because he was the w tness
who reported it?

A Those are allegations that he presented, yes.

Q Wien did you know that, that he felt that he was
being retaliated agai nst?

A | don't know if that was before or after the 095s.
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So | really couldn't tell you
Q Is it fair to say though we're talking around the
sane tine frame, spring of 20167?
A | would say that it's fair to say that it's around

the same tine that the 095 was issued.

Q Cot it.

A Yes, sir. Thank you.

Q How did that information conme to you, that Trooper
Santhuff felt that he was being retaliated against?

A | think, if | remenber correctly, | think it cane
t hrough his union rep with the Troopers Associ ation, Kenyon
W ey.

Q All right. And was that in a face-to-face with
you?

A Yes, sir.

Q Ckay. And when that information canme to you, what,
i f anything, did you do with it?

A VWll, what | didis | started looking into it. |If
| remenber correctly, | talked to -- consulted OPS Conmander
M ke Saunders, and then | also communicated with the two
sergeants.

Q Wthin Saunders' organization?

A No. I'msorry. Two sergeants, sergeants in
Avi ati on.
Q Ckay.
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A Jeff Hatteberg and Scott Sweeney.

And | want to say | had a conversation with Trooper
Sant huff, as well.

Q Ckay. You don't specifically recall?

A No, sir.

Q Ckay. Didthere cone a tinme you told Trooper
Santhuff not to discuss the harassnment incident outside of
Avi ation?

A If I can back up, yes, | did have conversations
wth Trooper Santhuff regarding his allegations of
retaliation, yes, sir.

Q All right. And is it true that you told himat one
point not to tal k about the sexual harassnent incident

out si de of Aviation?

A | told the entire Aviation unit that.
Q Why ?
A Well, | got a call from Sergeant Hatteberg, Jeff

Hatt eberg, of Aviation, who indicated that the technicians,
the Aviation technicians, were very upset because they felt
intimdated by Trooper Santhuff. They felt that he was
trying to coerce theminto saying -- seeing different
situations the way that he sawit, and it nmade them feel very
unconfortable. So they went to Sergeant Santhuff -- I'm
sorry -- Sergeant Hatteberg and reported it to him and
Sergeant Hatteberg called nme. And | told Sergeant Hatteberg
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to tell everyone, yes, there is an investigation going on,
and they should not talk about it, because we didn't want to
j eopardi ze the case.

Q What investigation were you referring to?

A | don't remenber.

Q Ckay. So you basically said that -- okay.

So | understand what you just said, but what's the
argunment for not tal king about it outside of Aviation? Wy
woul d you say that?

A Ch, outside of Aviation.
Q Yeah.
A | thank you for clarifying that. | don't renenber

sayi ng outside of Aviation.

Q Ckay.
A Thank you for clarifying that.
As a matter of fact, |'mpretty sure | would not
have -- I"'mpretty sure | would not have told themnot to

tal k about it outside of Aviation. M concern was the work
envi ronnent bei ng di srupt ed.
Q Ckay. Cot it.

Wien did you learn about the King Air incident in
whi ch Trooper Santhuff said that, back in 2014, he had been
standi ng near Ms. Biscay, a phone call cane in asking for a
pl ane for the governor, and Lieutenant Nobach told her to say

t hat none was avail abl e even t hough one was?
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MR BIGES: Objection to formof the question.
So what did I |earn?
When.
When?
Yeah.

| don't know.

o >» O > O »F

It's fair to say it was before |ieutenant -- strike
that -- it's fair to say it was before Trooper Santhuff [|eft
Avi ation, right?

A To be honest with you, I don't even renenber if he
was in Aviation still or no longer in Aviation.

Q Al right. Okay. How about the allegation that
Li eutenant Nobach tal ked to his subordinates about destroying
emai | s because there was a runor that there would be a PRA
request com ng, Public Records Act request com ng?

MR BIGES: (bjection to formof the question.
A And your question is?

Q Wien did you hear about that?

A | don't remenber when. | don't renenber if he was
-- i f Trooper Santhuff was still there or if he had al ready
left. | just don't renenber.

Q All right. And did you investigate that?

A That was investigated, yes.

Q By whont?

A If | remenber, it was investigated by the Ofice of
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Pr of essi onal St andards.
Q And is that M. Saunders?
A Yes, sir, Captain Saunders.
Q Captai n Saunders. And can you tell us, if you

know, what the outconme was?

A The outconme was -- if | renmenber correctly, the
outconme was undetermned. | didn't have -- insufficient
evidence -- | didn't have enough evidence to prove that it

di d happen or that it didn't happen.

Q Was it your investigation?

A It was investigated by the O fice of Professional
Standards for ne, as the conmander.

Q Ckay. And did you do any interviews?

A | didn't -- | don't renenber doing any interviews.
I nterviews were conducted by the O fice of Professional
St andar ds.

Q Did you have access to the notes of interviews?

A Yes, sir.

Q Ckay. And who nmade the decision that there was not
enough evi dence?

A | made the deci sion.

Q Al right. GCkay.

Is there any particular fact that caused you to

deci de there wasn't enough evi dence?

A Well, looking at the totality of the entire case
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file, there was a |lot of inconsistencies within the
W t nesses' statenments. There were a |ot of inconsistencies
and i naccuracies fromwtness to W tness.

Q Ckay. But it's fair to say that, | nmean, you
reviewed the witness statenments, right?

A Wiy el se.

Q So you knew that there was a retired trooper by the
nanme of Speckmai er who gave a statenent?

A Specknai er.

Q Specknai er.

A Paul Specknaier was interviewed, and | would assune
that he was interviewed for this particular case. |'m not
sure.

Q Al right. So you read the content of his -- the
I nterview notes, correct?

A A long tine ago, yes.

Q Fair enough. Al right. And how about Trooper

Nol |, did you review the notes pertaining to Trooper Noll?
A Yes, sir.
Q And how about Trooper -- is it Sborov?
A Sborov, Scott Shorov.
Q Did you read the notes regarding his statenments?
A Yes, | read sone statenents by him |'mnot sure

whi ch investigation it was for, but, yes, sir.

Q Ckay. And al so Trooper Santhuff?
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A Yes, sir.

Q All right. Dd you talk to Trooper Santhuff
personal | y about that?

A Regardi ng the all egation?

Q Yes.

A | don't remenber.

Q All right. And did you nake any determ nations as
to whether or not the alleged destruction of enails pertained
to a May Day incident, a May Day event?

A And your question again?

Q Yeah. Did you make any concl usions as to whet her
or not the time frame of the allegation of being told to
destroy emails had to do with a May Day event?

A | did make a concl usi on.

Q What was that?

A And | don't renenber what the concl usion was.
Again, | haven't seen this case in a long tine.

Q Fair enough. GCkay. Al right. Ckay.

So we've tal ked about Sweeney tal king to Nobach
about the incident involving his secretary.
Did you communicate with -- isn't it true you
actually talked to the secretary and to Nobach together?
MR BIGES: (bjection to the introductory
comrents to that question.

A No. | don't remenber talking to themtogether.
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Q Al right. But you interviewed them separately
t hen?

A Yes.

Q Al right. Dd you take any notes of the
I ntervi ew?

A And it was nore not an interview, it was nore of
counseling as a result of the action, so during the
di stribution of the 095.

Q But, | nmean, you nust have talked to themto get
their side of the story?

A | don't know that -- | wouldn't call it talking to
them | had gathered enough information to determ ne that
there was inappropriate behavior in the workpl ace.

Q Did they admt it?

A They didn't deny it.

MR. SHERI DAN. Ckay, let's take a break.
THE VI DECGCRAPHER:  The tine is 10:26 a.m
W are now going off the record.
(A brief recess was taken.)
THE VI DEOCRAPHER: The tine is 10:41 a.m
We are now back on the record.
MR SHERIDAN. |'mgoing to have this docunent
mar ked as [Exhi bit 1.
(IExhi bit 1 marked for

I dentification.)
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Q All right. W're back on the record, and | have
just handed the wi tness what has been narked as Exhibit 1,
which is titled, "Washington State Patrol Adm nistrative
| nvesti gati on Manual for Conm ssioned Enpl oyees."
Do you recogni ze this?
A | do.
Q And what is it?
A This is the Washington State Patrol Adm nistrative
| nvesti gation Manual .
Q And is it the manual that woul d have been utilized
In 2016/ 20177
A | would -- vyes.
MR. SHERI DAN: Ckay. Al right. W'Il get
back to that inalittle while. Now, I'"'mgoing to skip a
nunber and ask the court reporter to nunber this Exhibit 3l
(IExhi bit 3 marked for
I dentification.)
Q |''mgoing to hand the witness Exhibit 3 and ask you
to take a nonent to |look at this and tell us what it is.
A Ckay.
Ckay.
Q And what is this?
A This is the 095, witten docunentation, that I
provi ded to Brenda Biscay during our counseling section.

Q All right. And who drafted the content?
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A | did.

Q And within the world of progressive discipline, is
this the | owest form of progressive discipline you could
gi ve?

A No, sir.

Q What's the | owest fornf

A The | owest form coul d be considered just me having
a conversation with you and saying that your behavior is
| nappropriate, or performance, and you need to get better at
it.

Q Ckay. Just so we can talk about it, let's cal
that oral counseling?

A. Yes.

Q All right. And so then this is witten counseling?

A This is witten counseling, yes.

Q And then what's the step above it?

A The step above, it depends on -- you have -- if
it's performance-rel ated, maybe the next step above m ght be

a job performance inprovenent plan to get the person back on

track.
Q If it's msconduct, would it be a witten
repri mand?
A It will be -- | think the next step up is a verbal

reprimand and then a witten reprimand.

Q Ckay. Al right. And then after witten
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reprimand, things |ike suspension or term nation?

A |'d have to go to the manual to figure -- to nake
sure that that's correct. [|'mnot sure.

Q Al right. Fair enough. Ckay.

And so did you present this face-to-face to
Ms. Biscay?

A Yes, sir.

Q And did you give her any advice as a result of
handi ng her this?

A Vell, | read the -- the advice that | gave her was
that, again, the information that | received is that the
majority of the staff in the Aviation section was
participating in inappropriate behavior. And the advice that
| -- well, it wasn't an advice, it was directing her, that
her invol venent would stop imediately. And the advice that
| gave her woul d probably be nore along the Iines of | expect
her to | ead by exanpl e.

MR. SHERIDAN. All right. Let's mark this as
Exhi bit 4.
(IExhi bit 4 marked for
I dentification.)

Q And tell ne if this is the 095 that you gave to
Li eut enant Nobach.

A Yes, sir.

MR. SHERIDAN. All right. W seemto have
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another formof this perhaps. Let nme just take a nonent.
Ckay. I'mgoing to skip five.

MR BIGES: Skip it permanently?

MR SHERI DAN. Yeah, we're just going to go on

to six.
MR BIGGS: Just so | can put it in ny notes.
(IExhi bit 6 marked for
i dentification.)
Q | ' masking the court reporter to hand you Exhibit 6

and take a nonment to look at this. Tell me if you recognize
it and what it's about.

A Ckay.

Q Go ahead.

A Exhibit No. 4 is the 095 that | provided to Jim
Nobach. |Exhibit No. 6 appears to be an email from Ji m Nobach
to his staff that | have not seen before until today.

Q Ckay. Did you instruct Lieutenant Nobach to give
training on sexual harassnent as part of the discipline?

A What | told Ji mNobach is to schedul e trai ning.
And | told himthat | didn't want it in the formof -- to be
limted to a slide type of presentation. | wanted an
Instructor to cone in and provide the training for our
people, which | attended, as well.

Q Ckay. And when did that happen?

A |t happened sonetinme after the 095 was issued.
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Q All right. And do you renenber who cane to do the
training?

A No, | don't.

Q Ckay. And do you renenber the duration of the
training?

A | want to say that it was between four -- probably
around four hours of training, if |I'mnot m staken.

Q The people being trained, were they nmenbers of the
Avi ation group?

A No. No. They were -- | wanted himto get soneone
from outside the Agency, hire someone to cone in and give
t hat training.

Q How about the attendees, were they fromthe
Avi ation group?

A Yes, sir, to include nyself.

Q All right. And since you attended, do you know
whet her Li eutenant Nobach spoke at the training?

A No.

Q He did not speak?

A | don't renenber him speaking, as far as giving
part of the training, no.

MR. SHERI DAN. Okay. Al right. Let's have
this marked as the next exhibit. This is seven.
THE REPORTER.  Yes.
(IExhi bit 7 marked for
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I dentification.)
Q And take a moment to | ook at this.
A Ckay.
Ckay.
Q Al right. And tell us, what's this?
A Exhibit 7/ is an email from Lieutenant Nobach to
Brenda Bi scay, requesting that alternate training dates be

consi dered or | ooked for, wanted her to research or find

alternative training dates for -- for Santhuff, because
Trooper Noll, who is also a pilot in the Aviation section,
had to go on famly -- unanticipated Fam |y Medical Leave.

And then there's an email from Ji m Nobach, advi sing
me of the sane.

Q Ckay.

A Go ahead.

Q Can you tell us why it was -- so, basically, if we
| ook at the first page, the Bates stanp is 004, it's
basically, the events that are occurring is that Trooper
Sant huff had a training event set for June 20th and Jim
Nobach was cancelling it, right?

A Yes.

Q Ckay. Wiy woul d that be sonething that woul d be
comuni cated to you, if you know?

A Vell, if there's going to be sonething that's going

to be changed, you know, | nmean, this is a -- | want to nake
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sure -- we are short pilots, we had limted pilots, and, if
sonmething is going to slow -- that's going to change the
training regardi ng noving our people forward or progressing,
then I'd like to be kept in the loop. And Jimis just that
type of supervisor or subordinate | eader to where he just
kept nme appraised of what was going on in his unit.

Q All right. And so how cone you're asking himin
the top email whether or not this was covered in the recent
meeting and whether it's been comunicated, the decision has
been comuni cated to Trooper Santhuff?

A "' mnot sure what neeting that is referring to.

Q Ckay. Well, but why were you inquiring whether it
was conmuni cated to Trooper Sant huff?

A Just wanted to nmake sure -- well, | nean, this is a
training that Trooper Santhuff wanted to go to and he was
scheduled to go to, and, unfortunately, it was changed as a
result of operational needs. And | care about all of ny
enpl oyees, and | wanted to make sure -- basically, what |I'm
saying here is | want to nake sure that you conmunicate with
Trooper Santhuff and articulate to himclearly why the
deci si on was made.

Q It's also true, is it not, that by May 25th, you
were aware that Trooper Santhuff was alleging that he was
being retaliated agai nst by Lieutenant Nobach?

A That's possi bl e.
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Q Ckay. | mean, you becane aware of that soon after
the March 20th 095, right?

MR BIGES: Objection to formof the question.

A Ckay. So ask ne that question again.

Q Sure. So it's true, is it not, and | think it's
already in your testinony, that you knew about M. Santhuff's
conpl aint that he was being retaliated against after the
sexual harassnment report?

A Yes, sSir.

Q And you knew that going back to probably -- to soon
after the 095 was issued?

Yes.

Ri ght.

> O >

Sorry.

Q Al right. So, if we nove forward to May 25th, at
the tine that Trooper Santhuff is having his |eave cancell ed,
you were aware that he may perceive that this is in
retaliation for his having been a witness in the sexual
harassment issue?

MR BIGES: Objection to the formof the
question. Calls for speculation.

A That -- yes. Trooper Santhuff -- as a result of
cancelling this, trying to reshift the training, yes, that
coul d be perceived by Trooper Santhuff as retaliation, yes,

Sir.
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MR. SHERIDAN. Ckay. All right. Let's take a
| ook at [Exhibit 8|
(IExhi bit 8 marked for
I dentification.)
THE W TNESS: Thank you, sir.

Q And take a nonent to look at this, and tell us what
it is. Wiile you're looking at that, I"'mgoing to go off the
record for a mnute because | just noticed it says that it's
a two-page docunent and we didn't give you the second page.

THE VI DEOCRAPHER: The tine is 10:56 a.m
W are now going off the record.

(A brief recess was taken.)
THE VI DEOCRAPHER: The tine is 11:05 a.m
We are now back on the record.

Q ALl right. So you've been handed Exhibit 8 which
I s Bates stanped JPS 1272 through 75.

And have you had sonme tine to go through that, sir?

A Yes, sir.

Q Al right. And tell us, what is this?

A Well, one -- they're both case logs to nenorialize
conversations that |1've had and to al so docunent ny findings
for an OPS investigation that | requested.

Q Ckay. So this is entitled, "lInvestigator's Case

Log. Were you an investigator?

A This is a case log -- not as the investigator, no.
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This is a case log fromthe commander of the division to
basi cal | y docunent conversations that |'ve had.

Q That's you as the commander, right?

A. Yes, sir.

Q Al right. And so is this a required practice,
that you take such notes?

A Let's see here. On the first one, no. The first
docunent that ends with 272, no.

Q Ckay. How about 2737

A 273 is -- it's aform-- it's one of the forns,
response fornms. It's one of the alternatives that we as
conmanders can use to respond to an OPS investigation. It

can go in the formof an IOC, a nore formal witten
docunentation. | chose to do it in an investigator |og.

Q Who were you witing this for?

A The first one -- okay, let ne take a look at this
one here. kay. The first one would go to the Ofice of
Pr of essi onal St andards.

Q The first one being page 12727

A Page 272, 1272, yes. This would go to the Ofice
of Professional Standards so that they can have sonet hi ng.
No kind of -- it paints a picture of the information that |
received so that they can proceed with their investigation.

Q Al'l right. And then how about the foll ow ng

t hree pages?
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A The following three pages is directed to the OPS
commander, M ke Saunders, regarding ny findings, based on the
I nvestigation that was conduct ed.

Q Ckay, but -- so was there another investigation
that al so had findings from OPS?

A Yes.

Q And who was the investigator on that investigation?

A One of the OPS detectives. | don't know.

Q |f there was an investigation going on by an OPS

detective, why were you conducting an investigation?

A ' m not conducting the investigation.
Q Vell, if we start with page 2, it says -- ['Il just
go through it with you -- it says, "After reviewing the

prelimnary investigation, OPS No. 16-1151, related to
enpl oyee conduct all egations agai nst Lieutenant Nobach, |'ve
determ ned that the allegations have no nerit."

So woul d you agree with nme that you actually nade a
determ nati on about the allegations that Trooper Santhuff
made agai nst Li eutenant Nobach?

A Yes.

Q So what policy or procedure authorizes you, if
there's an investigation going on by OPS, to nmake such
concl usi ons?

MR BIGES: Objection to formof the question.

A Ckay. Maybe can | paint the picture here. So,
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after | got the information from Kenyon Wley, who is the
uni on rep.
Q Page 1, right?
A Yes, frompage 1, 1272, indicating a possible
retaliation, but nore -- and also that there may have been a

violation of policy, where JimNobach was accused of
cancelling a flight or preventing the flight for the
governor. | needed that to be |ooked into. GCkay? And
that's just based on the allegations that was brought forth
by Sant huff through the union rep to ne.

Based on the information, one of the allegations
agai nst Ji m Nobach was that Ji m Nobach had Trooper Sant huff
conme into his office and presented an 095 that | had issued
to himregarding -- regarding the sexual -- the inappropriate
behavior. And | knew that that could not have happened
because Ji m Nobach didn't have a copy of the 095. So -- but
| wanted to get nore information on that, and | al so want ed
to get nore information on the other allegation involving the
governor's flight.

So instead of -- | want to get nore information,
get Jims side of the story. So what we do is we can do a
prelimnary investigation, where OPS takes over, the Ofice
of Professional Standards takes over, and they give a set of
guestions, through the union, to the alleged accused.

Q Meani ng to Nobach?
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A To Ji m Nobach, yes. And then Ji m Nobach responds
to the questions. |t goes back to OPS. OPS puts it in the
formof a report and then gives it to ne. | take a | ook at
that information, and then | make a determ nation based on
the information that |'ve received. And what | do then is
then | summarize ny thought process in witing, which is
Exhibit 1273, it starts on that page there, and sunmarize ny
t houghts. And that goes along with the decision, ny decision
whet her to accept it as a conplaint that needs to be further
pursued by the Ofice of Professional Standards.

Q So the Ofice of Professional Standards is not in
your chain of conmand, correct?

A That's correct.

Q But what you're saying is that your understandi ng
I's that you get to decide the scope of their investigation,
correct?

A Wth col | aborative -- or conversation between
nysel f and the OPS commander.

Q So the prelimnary investigation that is identified
on Bates Stanp 1273 -- it's OPS No. 16-1151 -- am| right
that that actually nmade a finding that sonething
| nappropriate had happened?

A No. That's an allegation. It's not a finding,
it's an allegation that something possibly happened.

Q So it doesn't include wtness statenents then?
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MR BIGES: (bjection. You say "it" doesn't.
Q Let ne ask again.
So the prelimnary investigation by OPS does not
I ncl ude wi tness statenents, correct?
A Say that one nore tine.
Q Yeah.
Is it true that the prelimnary investigation, OPS
No. 16-1151, did not include w tness statenents?

A Ckay. One nore tine.

Q Sur e.
Let ne draw your attention to Bates Stanp 1273 at
the top.
A Ckay.

Q You wite, "After reviewmng the prelimnary
i nvestigation, OPS No. 16-1151, related to enpl oyee conduct
al | egati ons agai nst Lieutenant Nobach, | have determ ned that
the all egations presented have no nerit."
So I"'masking you: It's true, is it not, that that
prelimnary investigation did not contain wi tness statenments?
A | don't know that they interviewed anyone. And
when | say "they," OPS detectives.

Q Ri ght.

A | don't know if they interviewed anyone el se
outside of -- other than Ji m Nobach through the Troopers

Associ ati on.
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Q Al right. And you, yourself, conducted no
I nterviews, true?

A Not that | could recall.

Q So, basically, you took that prelimnary
I nformation and you reached conclusions that there were no
merits wthout any w tness statenments?

A Based on -- what | had to take into consideration
was the response fromJi m Nobach, and that's what | had, plus
the information that Kenyon Wley provided to nme, in person,
regarding the information that was relayed to him Kenyon
Wley, by Trooper Santhuff. So that's the information that |
had to take -- to cone to a concl usion,

Q Ckay. And then, if we turn the page to 1274, you
wite, "There's no evidence that Lieutenant Nobach changed
of fice procedures specifically to target Trooper Santhuff,”
ri ght?

A That's correct.

Q But that's done, basically, just having considered
the report fromM. WIley and the union's sunmary of
M. Nobach's position on these, this allegation, right?

MR BIGES: Objection to formof the question.

A Let me review this docunent again.

Q Pl ease.

A Sonet hing el se that was taken into consideration

are eval uations that was provided by Sergeant Jeff Hatteberg
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and Scott Sweeney regarding Trooper Santhuff's training
evaluation. So that kind of lets me know that | probably had
more information. | don't renenber. | probably had nore
i nformation than just the questions that -- the prelimnary
questions that were asked of Trooper Santhuff. Mybe | had
addi tional information that was provided to me wth OPS' s
response regarding the information that they got fromJim
Nobach. | don't know.

Q |s there a file that you maintain that contains
this information?

A | don't nmamintain it, no.

Q So after you

- if you did review sonething, you
woul d have just thrown it out?

A No. | would have given it to OPS. So OPS gives ne
t he docunentation, and then | take a look at it, and then
give the information back to OPS.

Q So, besides the investigation, besides the
conclusion that you reached, to your know edge, OPS did no
further investigation, correct?

A Say that again, please.

Q Sure. So this docunent that has your signature on

page 1274, it reaches conclusions that the allegations by

M. -- by Trooper Santhuff has no nmerit, right?
A Yes. That was what | -- the conclusion, yes.
Q Is it true, as far as you understand it, once you
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reach this conclusion, no further investigation was done by
OoPSs?

On this particular incident, no.

Ckay.

As far as | know.

> o >

Q All right. And to go back and sort of franme what
the incident was about, we can |look at the 9/21 entry, where
it says, in the bullet, the first bullet, "Lieutenant Nobach
pur posely mani pul ated the King A r maintenance schedul e for
political reasons, which hindered flight operations for
Executive Protection Unit functions."

That's one thing, right?
Where is that? |'msorry.

[''mon 1272, the Septenber 21st entry.

> o >

Ckay. Thank you.

Q So the first bullet is that, "Lieutenant Nobach
pur posely mani pul ated the King Air maintenance schedul ed for
political reasons, which hindered flight operations for
Executive Protection Unit functions.” And that was one of
the things that you | ooked into, right?

A That's correct.

Q And the second was, "Lieutenant Nobach is
retaliating against Aviation subordinates. No specific
events were provided."

I s that another thing you were | ooking at?
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A That's correct.

Q Were you | ooking at the possibility that Trooper
Sant huff had said -- strike that.

Were you al so | ooking at Trooper Santhuff's
all egation that Ji m Nobach was retaliating against hinf
A Once nore, please.
Q Yeah.
In this process that you went through, were you
| ooki ng at whether or not Lieutenant Nobach was retaliating
agai nst Ryan Sant huff?

A That was part of what OPS -- yes, | wanted themto
| ook into, as well, yes.

Q And that's what you | ooked into, as well, right?

A Thr ough OPS.

Q Ckay. Cot it.

A Yes.

Q All right. And you' re aware, are you not that, by
the 21st, Trooper Santhuff had received an 095 from Hatteberg
for failure to check a flight schedul e?

A Yes, sir, | renenber that.

Q And did you ook into -- is that here in your
anal ysis? Take a | ook at 9/23/16 on the first page.

A 9/ 23/16. On, 9/23/16.

Q Yeah.

A Ckay.
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Q All right. So that was one of the things that you
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consi dered, as well, right?

A Yes.

Q Ckay. So let me ask you this: Before March 20th,
2016, when the 095s were given out, had you ever received any
negative reports about Trooper Santhuff?

A Not that | could renenber.

Q Ri ght .

So all of the negative reports that you're
receiving of himis after he was a witness in this sexual
harassnment allegation that resulted in discipline for
Li eut enant Nobach, right?

A Yes, but | don't -- I'"'mthe captain -- | don't
expect all negative behavior, performance, or anything |ike
that to reach ny level, as a captain.

Q Meani ng that you assume that there nust have been
ot her bad things that just never reached your |evel?

MR BIGES: Objection to formof the question.

A There coul d be good things and bad things that
occurred regardi ng our enployees that don't reach ny |evel.

Q Vell, if there were negative aspects of Trooper
Sant huff's performance before he was a witness in the sexual
harassnment al |l egation agai nst Lieutenant Nobach, if you
assunme they were not reported to you, why in the world were

t hese post-incident reports comng to your attention --
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MR BIGES: Objection to form
Q -- and why were you investigating then?
MR BIGES: Objection to formof the question.

A Vell, | wasn't investigating them but, there, it
was obvious that -- well, it was reported to nme that Trooper
Santhuff felt that he was being retaliated against. ay?
And that's sonething that we just don't tolerate in our
agency, neither will | tolerate. And the allegations that
were com ng forward from Trooper Santhuff through his reports
I ndi cated that he was being retaliated against. So, yes, |
think that that information should be reported to ne. As a
matter of fact, | expect ny subordinates, such as a
| i eutenant and/or the sergeants and supervisors or anyone, to
let me know if there's evidence of retaliation against any
enpl oyee, especially in this particular situation, to where
retaliation was allegedly an issue within that section.

Q Take a | ook at the first page, the Septenber 26th
entry, at the bottom 0830.

A Ckay.

Q You wite, "I nmet with Captain M ke Saunders and
requested OPS assistance to conduct a prelimnary
I nvestigation into the allegations.” Isn't it true that you
went to see Saunders to just ask for their help in conducting
a prelimnary investigation?

A Well, the prelimnary investigation is conducted by
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the Ofice of Professional Standards. |It's not conducted by
the commander. |It's conducted within that unit by those
det ecti ves.

Q Ckay. Al right. And it says -- let's go to the
next page. It says, "After reviewng the prelimnary

I nvestigation related to enpl oyee conduct allegations agai nst
Li eut enant Nobach, |'ve determ ned that the allegations
presented have no nerit." And then you list a bunch of
bul | ets, including, "H ndering pilot advancenent, cancelled
schedul ed out-of-state training, changed office procedures to
specifically target Trooper Santhuff, treated Trooper
Santhuff differently than coworkers, singled out Trooper
Sant huff during group nmeetings where section inprovenents
wer e addressed, directed Sergeant Jeff Hatteberg to
di sci pline Santhuff as a formof retaliation, and mani pul ated
King Air mai ntenance schedul e for personal or political
reasons.” And that's what you understood were the
al | egations nmade by Trooper Santhuff?

A Yes.

Q Ckay. So these allegations, did they -- did you
produce any witten report other than what we're | ooking at
ri ght now regardi ng these allegations?

A Regardi ng these allegations, not that | know of.

Q And to your know edge, OPS did not either, correct?

A To ny know edge, | don't know.
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Q Ckay. But you' ve never seen anything from OPS that
addresses these allegations that we've just |isted?

MR BIGES: Objection to formof the question.

A It's possible that |'ve seen sonething, but | just
don't remenber right now.

Q Ckay. Al right. But you would agree with me that
you told -- that you and Saunders di scussed each of these
bul | eted points?

A At sone point in time, yes, sir.

Q Fair to say it would have been on or about the 26th
of Septenber?

A Yes.

Q Fai r enough.

Ckay. So | wanted to ask you anot her question
about the first page here, the 9/22 entry. You wite in
italics, "I counseled Lieutenant Nobach for the unrelated
i nci dent which resulted in the 095." And then you say,
"Nobach was provided a copy of the 095." 1Isn't the 095 a
docunment that goes in your personnel file?

A It does.

Q And, if it were ne, for exanple, if | got an 095,
couldn'"t | just go get a copy fromny personnel file?

MR BIGES: (bjection to formof the question.

A Yes, you coul d.

Q Ckay. So, | nean, it is not unforeseeable that
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Li eut enant Nobach m ght have gotten hinself a copy?

A He coul d not have gotten a copy. That personnel
fileis in my | ocked cabinet inside ny office.

Q You nean the personnel file that you maintain is
not the personnel file that Human Resources has?

A No. No. It's two different -- two different
files.

Q So does Human Resources ever hear about the fact
t hat Lieutenant Nobach engaged in inappropriate behavior with
his secretary?

A Well, | did have a conversation with the Human
Resource division, yes.

Q Wiere did you get the understanding that 095s don't
go into the regular personnel file?

A No, I"'mtelling you that -- what I['mtelling you is

that the 095 that | issued did not go to the Human Resource

division. It stays in the, what we call the troopers file,
Is what we call it, a troopers file. That file is

mai ntained. That's ny file. It's maintained in a lock -- in
a locked -- in ny drawer, in ny office, under |ock and key.

Q No, |'m asking you procedurally.
Do you have an understanding that there's a witten
policy or procedure that says that 095s just get |ocked in
your desk sonewhere and they don't get put in the personnel

file of the enployee that received it?
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A |'ve never seen an 095 in the personnel file in
OPS. |'ve never seenit. So I'mnot telling you that they

don't get in there, but | don't know that there's a
requirement -- there's no requirenent that requires nme, when
| issue an 095, that | have to give it to HRD. |'ve never
done that, personnel file.

Q Isn'"t it true the policy is that you have to notify
Human Resources that you' ve issued one?

A Not to nmy know edge.

Q Ckay. So that neans that, if you do a positive
095, nobody knows about either, except you?

A And the people -- and the individual that |'m
having a counsel with or the 095 is inpacting and directly
related to, yes.

Q Do you do that also with nore serious forns of
progressive discipline, like witten reprinands?

A No. A witten reprimand is maintained in the
O fice of Professional Standards, and what they do with it, |
don' t know.

Q So the 095 though, in this case, never made it to
the Ofice of Professional Standards either, right?

A Had there not been an investigation, no. The OPS
-- the 095s don't normally make it to the Ofice of
Prof essi onal Standards.

Q So, when you net with Nobach to give himthe 095,
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did you read it to hinf

A Yes, | did.

Q So he heard it audi bly, whether or not whether or
not he had a copy?

A Correct.

Q Ckay. So he understood at the time -- to your
know edge -- he gave no sign of not understanding what he did
W ong?

A That's correct.

Q Al right. So, let's see, on the 21st, did you,
Nobach, Sweeney, and Hatteberg attend a neeting?

A We attended a neeting. | don't know what date it

Q Tel | us about that neeting. Wat was the purpose
of the neeting?

A Well, to the best of ny knowl edge -- again, this
has been so long -- it was to -- the whol e purpose of the
meeting was to -- well, one of the reasons for the neeting
was to get everyone to the table and tal k about sone of the

| ssues and all egations that were going on or had been

present ed.
Q By Trooper Santhuff?
A Correct.

Q All right. And why did you call those individuals

t oget her ?

206.389.9321 premier > info@srspremier.com



© 00 N oo o B~ W N

N N N N N N P P P PP PP PR
aa b~ W N P O © 00 N O 0o A W N +— O

RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019 Page 57

A Wl |, because they were the supervisors in the
unit. It's a small unit.

Q Ckay. Al right. And tell us what happened at the
meet i ng.

A VWll, to the best of nmy nenory at this tinme, we
di scussed -- | gave Trooper Santhuff an opportunity to bring
forward all of his concerns so that we can all address it.
And t hen gave Lieutenant Nobach an opportunity to voice his
concerns, and the two sergeants, as well. So to |lay
everything on the table and try to find a resolution so that
we could -- so that we can nove forward.

Q Just a different question for a second.

You had said, before you issued the 095 to Nobach,

you had coffee with Trooper Santhuff, right?

A Before the 095 was issued, yes.

Q Was anybody el se present?

A No.

Q Do you renenber where you had coffee?

A It was at a coffee shop on Capital Mll Boul evard.
It's the sanme coffee shop that | net with Trooper -- Sergeant
Sweeney.

Q Al right.

A Different tine.

Q Ckay. And the neeting we're tal king about now t hat
pertains to -- in which Nobach, Sweeney, Hatteberg, and
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yourself was in attendance, was Trooper Santhuff also in
at t endance?

A Yes.

Q Ckay. Al right. And what did Trooper Santhuff
tell you at the tinme?

A | don't remenber the specifics. | can tell you
that he had an opportunity -- he laid out his concerns. He
said, "Hey, | feel retaliated because of this," and he laid
out -- gave -- he gave exanples of how he felt. And then the
other -- and then everyone else laid everything el se that
they had to say on the table, as well.

Q All right. And so were you in any way concerned
t hat having Trooper Santhuff confront Nobach m ght actually
upset Nobach worse?

A No, not at all. This had been going on for a
period of tine, and it was tinme to come to the table and talk
about it. And the result was -- of that neeting -- was that
t here was m sunder standi ng, m scommuni cati ons on behal f of
Trooper Santhuff as well as Lieutenant Nobach. And as a
result of that neeting, everyone agreed that, okay, hey,
| ook, we're going to work together. W shook hands. |
t hought things were great, and we're going to nove on.

Q This is actually -- the neeting you' re talking
about right now was actually in May of 2016, was it not?

A Ckay. Again, it's been so |ong.
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Q It could be.
| don't know.
Fai r enough.

W' ve had a bunch of neetings.

o > O »F

All right. Let's see if you renmenber certain
facts. D d you discuss a phone call to HR regardi ng on cal
requirements for pilots.

A That very well could have been part of the
di scussi on.

Q When Trooper Santhuff began to explain the
retaliation as he perceived it and said that it began after
t he sexual harassnent situation between Nobach and Bi scay,

did you tell himto stop tal king about the sexual harassnent

| ssue?
A In that neeting?
Q Yes.

A Not that | recall.

Q Did you think that the sexual harassnment incident
was unrelated to the allegation of retaliation?

A | don't even know if that sexual harassnent
I nci dent was discussed in that neeting. So, if you're going
to tie everything to that neeting, |'mgoing to have to say
that | don't renenber.

Q Ckay. Al right. Was it your position though,
t hi nki ng about, not just this May neeting, but thinking about
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what happens |ater in Septenber when you're making your
concl usions, did you perceive that the retaliation began
after it was understood by nmanagenent that Trooper Sant huff
was the wtness who reported the inproper behavior between
Nobach and his secretary?

MR BIGES: Objection to formof the question.

A You're going to have to ask ne that again.
MR SHERI DAN. Coul d you read that back.

(The previous question was

read back.)
A ' mnot sure. Could you ask that a different way,
pl ease.
Q Sure.
So retaliation -- is it fair to say that

retaliation occurs when an enpl oyee nakes sone type of report
t hat causes soneone above themw th power to start to treat
theminproperly? Do you agree sort of in lay person terns?

A Yes, sir.

Q All right. So it's true, is it not, that on our
tine line, Trooper Santhuff was the wi tness who reported the
sexual harassnent incident between Nobach and his secretary,
and, according to Trooper Santhuff, the retaliation began
soon after that?

A According to Trooper Santhuff, yes.

Q Ri ght .
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Did you ever agree or conclude that the events that
he perceived to be retaliation occurred around -- began to
occur around the time that he becane that w tness?

MR BIGES: Objection to formof the question.

A It's difficult to -- because there were so many
al l egations of retaliation reported by Trooper Santhuff on
many di fferent occasions, it's kind of hard to answer that
one. For instance, |'mnot sure whether the incident
occurred when Trooper Santhuff felt that he was being
retaliated agai nst when his training was changed.

Q Ri ght .

A | don't know if that happened before the incident
or after the incident. What | can tell you is that | didn't
receive any information regarding retaliation until after the
095 was issued. | don't know if that clarifies it.

Q It's true, is it not, going back to this My
meeting that we've been di scussing, when Trooper Sant huff
began to tal k about the retaliation after the sexual
harassnment situation, isn't it true that you interrupted him
and said that that situation had been dealt with and we
aren't going to talk about it or words to that effect?

A No.

Q Ckay. Al right. During this nmeeting, is it true
t hat you asked Trooper Santhuff to explain what concerns he

had with the training programand he did?
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A At one of the meetings, | would | assune that that
conversation did happen. | do renenber a conversation, yes,
sir.

Q Al right. Isn't it true that, as he began to --
as Trooper Santhuff began his expl anation, Lieutenant Nobach
appeared angry and red in the face and raised his voice to
say, "I'mgoing to stop you right there,” or words to that
effect?

A No.

Q And is it true that during this neeting Trooper
Santhuff said words to the effect that, "Wth all due
respect, Lieutenant Nobach, the captain asked ne a question,
and |'manswering the captain's question,” or words to that
effect?

A | don't remenber.

Q Ckay. Al right. And is it true that, during this
conversation, Lieutenant Nobach's body | anguage was he
crossed his arns and | eaned back in his chair and gl ared at
Trooper Sant huff?

A Not that | renenber.

Q Okay. Is it also true that, at this neeting, you
told Trooper Santhuff, if Nobach and Sant huff couldn't work
t ogether, then one of themw || have to be renmoved from
Avi ation, or words to that effect?

A |"'mtrying to renenber how that statenent was nade
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It wasn't -- give me a mnute. | didn't say anything about
sonmeone was going to be noved out. It was nore along |ines
of, "If you guys can't get together, then we're going to cone
back to the table, and then I'lIl figure it out, and there are
going to be sone changes that are going to be made." That's

the way that went, but | don't renenber saying anythi ng about
sonmeone woul d be noved out, but that could be a possibility.

Q And it's fair to say that you were considering that
at this tinme?

A | don't know what | was considering at the tine.

My objective was to try and get everyone to work together.
We had Iimted pilots in the agency, and | osing Trooper
Santhuff, | didn't want.

Q How many pilots were there at the tine?

A | don't remenber how many pilots, but one of the
chal | enges that we had is, you had to have two pilots to fly
a Cessna 206, and whenever you fly that out and you go work
the traffic, because it has a canera system And then you
al so have to always have to have two pilots in the King Air.
And we were limted on conmand pilots, so --

Q Wio put Nobach into that position --

A | don't know.

Q -- if he was in charge of Aviation?

Was it before your tine?

A. Yes.
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Q Wio was aut horized to train pilots to your
know edge?

A VWll, that training is the |lieutenant and the
sergeants and whoever was certified and had the experience to
provi de training.

Q Do you know who was certified?

A Wio was certified? Well, | would say that the
| i eutenant and the two sergeants at the tine.

Q That was your belief?

A Yes.

Q |'s just the three?

A Yes.

Q All right. In the business relationship between

Li eut enant Nobach and Trooper Santhuff, who had the power?
MR BIGES: Objection to formof the question.

Q You can answer.

A VWell, the lieutenant is ultimately responsible for
that unit.

Q So, when you tell two people that it's inportant
that you get along, it's fair to say, isn't it, that the
person wth the power is the one who has to take
responsibility for getting al ong?

A No. | say that that responsibility goes with both
parties or in all -- all involved parties, if they're not

getting al ong.
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Q All right. So were you famliar with the details
of the cancellation of Trooper Santhuff's flight safety
training?

A | renmenber conversations about that.

Q All right. And who did you get your information
fronf

A I'mnot even sure -- | think | got the information
-- I'mnot sure if it was investigated through OPS, if that
was one of the allegations that was investigated by OPS. |
don't renenber, it's been so long. | may have had
conversations with Lieutenant Nobach; | nmay have had
conversations with both sergeants.

Q Ckay.

A And, eventually, | did have conversations wth
Trooper Sant huff.

Q All right. And so now | want to nove forward to
the Septenber tinme frame, which we were discussing when we
were tal king about Exhibit 8 During this tinme franme, you
became aware that Trooper Santhuff received a witten
reprimand, correct, an 095?

A Ch, yes. Yes, sir.

Q All right. And what did you do to determ ne
whet her or not it was warranted?

A Vell, I"'mnot sure if that was part of the OPS

investigation. |If it was, | would have considered the
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information that was provided in that. | do remenber talking
to Sergeant Hatteberg, and | do renenber talking to
Li eut enant Nobach.

Q Ckay. Al right. And when Wley net with you, he
told you, basically, three nmain things, right?

He told you that the Trooper Santhuff believed he
was being retaliated against for the sexual harassnent
w tness work that he did, right?

A That was one of the topics.

Q And he also told you that Trooper Santhuff had
reported that Nobach had directed his subordinates to destroy
emai | s?

A That was an al | egation, yes.

Q And third, the King Air incident he told you about,
where Trooper Santhuff overheard Nobach, basically, tell his
secretary to tell the governor that a plane was in
mai nt enance even though it wasn't?

A Yes.

Q It's true, is it not, that all three of those
events, without knowng if they're true, they would be
consi dered major events, for the purposes of investigation?

A Repeat the question, please.

Q Sure. It's true, is it not, that the three events
we' ve just described, with regard to the Admnistrative

| nvesti gati on Manual, they woul d be considered nmaj or events?
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A Yes.

Q And is it fair to say, to your know edge, in the
2016 tine frame, none of those incidents or allegations
resulted in formal investigations by Internal Affairs, to
your know edge?

A They were | ooked into through the prelimnary
i nvestigation by the Ofice of Professional Standards.

Q Ckay. Al right. Now, there cane a tinme, did
there not, in early Cctober, that there were interviews being
conducted for retaliation and refusing service to the
governor? Does that sound right?

A Yes, there was an investigation for that.

Q And who was conducting that?

A | think the Ofice of Professional Standards
conducted that investigation.

Q All right. [I'mgoing to show you Exhibit 9.

Do you need sone water or sonething?

A |'ve got it.

Q Al right.

A Thank you.

(IExhi bit 9 marked for
I dentification.)
THE WTNESS:. Ckay, go ahead.
Q ALl right. ['ve just handed you [Exhibit 9, which

| s Bates stanped 1242, and ask you if you recognize this
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docunent .

A Yes, sir.

Q And could you tell us tell us, in lay person terns,
what it is?

A This is the -- it's the internal incident report
t hat docunents all egations brought agai nst an enpl oyee for
OPS to look into it to help determne if an investigation is
warranted, a full investigation is warranted, if a
prelimnary investigation is required to gather nore
information to determne if a full investigation by OPS is
going to be -- go forward, or to determne if the -- to
docunent whet her the conpl aint has been rejected.

Q All right. Under summary of allegations, do you
know who wrote that?

A The O fice of Professional Standards.

Q All right. And you don't know who particularly
wthin that office wote that, right?

A No, sir.

Q It says, above that a couple of lines, it says,

“Nanme of conplainant,” and it has your nane.
Can you explain why that is?
A Because the conplaint -- the information was
provided to ne by Trooper Kenyon Wley. It wasn't reported
directly to me by Trooper Santhuff. And the infornmation,

based on what was provided to nme by Trooper -- by Kenyon

206.389.9321 premier > info@srspremier.com




© 00 N oo o B~ W N

N N N N N N P P P PP PP PR
aa b~ W N P O © 00 N O 0o A W N +— O

RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Wley -- nade me want to look intoit, so | owled it.

Q All right. And how did you conmunicate the
information that is summarized in that paragraph under
sunmary of allegations, how did you comruni cate that to the
| nvesti gator?

A Ckay. Well, that, | net with the captain, and
what's pretty much standard practice, depending on the
captain, we go to what's called -- Captain Saunders, in this
particular situation. W do what's called a roundtable,
where all of his detectives get together, and to include the
captain. And | present the information that | have, and then
we make a decision on what's the best approach or best path
forward to deal wth the situation.

Q Al right. And so this says -- the date and tine
received at the very top -- it says, "Septenber 21st, 2016."

Does that seemright to you?

A That's the date, yes, that | received the
information that pronpted nme to have a conversation wth OPS.

Q All right. Now, alittle bit nore than hal fway
down, there's a signature. |s that yours, Al exander?

A Yes, sir.

Q And it's dated the 26th of Septenber. Tell us,
what does the 26th represent?

A It's the date that we -- we, neaning the OPS

detectives and Captain Saunders -- determ ne that the best
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course of action would be a prelimnary investigation.

Q Is that the date of the roundtable?

A It could be.

Q Ckay. Al right. And then the next block down has
a signature. Can you tell us whose that is?

A Ch. The OPS commander. |'massumng that that's
Captai n Saunders' signature.

Q Cot it.

ALl right. And the box checked for you is
prelimnary requested. And that is what you've testified
that you requested, a prelimnary investigation, right?

A Yes.

Q And then in his section of this form he checks,
prelimnary investigation assigned to Internal Affairs. And
does that sound like -- does that conport w th your
under st andi ng of what happened next?

A |''massumng, yes. It says, "Concur with the
prelimnary investigation." So |I'massunmng that that's
Captai n Saunders' way of saying that he concurs with the
decision to nove forward with the prelimnary investigation

Q Ckay. And you don't know who was assigned to do
that, right?

A | don't remenber.

Q Al right. And you don't know if anybody -- after

you put in your comrents and your conclusions in Exhibit 8,
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you don't know if anybody | ooked at it again or investigated
further, right?

A | do not.

Q Ckay. Al right. D dthere cone atine in the
begi nning of COctober that you told Trooper Santhuff to stop
doing his own investigation wthin Aviation?

A What | told, through his sergeant --

Q Whi ch is?

A |'msorry. Jeff Hatteberg, that brought his
concern to ne that the technicians were feeling very
unconfortable with Trooper Santhuff's approach. | told
Sergeant Hatteberg to tell every one to stop tal king about
the incident.

Q Did you tell Hatteberg to tell Santhuff to stop
doing his own investigation within Aviation?

A | would nore than likely -- there is a possibility
that | told himthat, yes.

Q All right. And then did there come a tinme that you
met with all Aviation enployees to advise themthat there is

an Internal Affairs investigation being conducted on

Avi ation?
A | did. No one -- there were very [imted people.
There were a | ot of -- nost of the enployees in the section

there didn't know that an investigation was undergoi ng.

Q Al right.
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A So, yes.
Q This was sort of at a nmeeting of the Aviation crew,
ri ght?
A Yes.

Q And it's true, is it not, that you also told them
at that tine that you were told -- that you understood that
some of themwere told to delete emails pertaining to the
governor's schedul e?

A | don't remenber discussing the details of the
I nvestigation.

Q All right. And did you nake a statenment to the
effect that you were aware that sonme of them were requested
to delete emails that should not have been del eted, or words
to that effect?

A | just don't remenber everything that was di scussed
at the neeting. | do renmenber -- the only thing that |
remenber being discussed at the nmeeting, ny nmain objective
was to tell every one to just stop tal king about the
I nvestigation until they were interviewed, if they were
interviewed, by the Ofice of Professional Standards.

MR. SHERIDAN. Al right. And then let's take
a ook at sonme nore exhibits. This is 11. W're skipping
10.
([Exhi bit 11| marked for

I dentification.)
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THE WTNESS: Thank you.

A Ckay. (Go ahead.

Q All right. Do you understand the content of what's
goi ng on here?

A | think | understand the purpose of it, but, you
know, it has a lot of Aviation |anguage that | don't
under st and.

Q In the Septenber 22nd tinme frame, did you have any
under standi ng as to what was going on regardi ng Ryan Sant huff
and Jeffrey Hatteberg?

A At sone point in time, yes, | knew that Sergeant
Hatt eberg had sone conversations to Trooper Santhuff
regardi ng his performance.

Q Ckay. Al right. Gkay. And did they becone a
part of the investigation into retaliation?

A | don't know.

Q Ckay. Al right. On or about COctober 24th --
well, et me go back to 21st. WAs there a neeting with you
Hatt eberg and Santhuff after the OPS prelimnary
I nvestigation for retaliation had concl uded?

A | don't renmenber.

Q Ckay. Did there cone a tinme when you net with
Hat t eberg and Sant huff where you said words to the effect
that you didn't appreciate sone of the information Sant huff

provided Internal Affairs, or words to that effect?
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A No.
Q Did you say words to the effect that you had been
hearing that Santhuff was considering |eaving Aviation?

Do you recall that?

A No.
Q Ckay. Did you say words to the effect to Santhuff
that, if Noll and | left -- strike that.

Did you say to Santhuff at a neeting in COctober
that you were told by soneone el se that Santhuff said words
to the effect that, "If Noll and | left Aviation, they would
be fucked"?

A | remenber receiving information about that. |
don't renmenber sharing that with Trooper Santhuff.

Q Do you renenber who gave you that information?

A No, | don't.

Q All right. In a neeting in Cctober of 2016, did
Sant huff explain that he made a conment, in a certain
context, that, when Noll and Santhuff were the only trained
trooper pilots and retaliation and a hostile work environnment
was continuing, that was the context?

Do you have any recollection of that?

A O Sant huff nentioning that to ne?
Q Yes.

A No, | don't.

Q

Al right. Dd you, at any neeting in Cctober of
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2016, tell Santhuff that, if he's going to stay in Aviation,
he will be required to, No. 1, let everything go that's
happened in the past, 2, stop interrogating enpl oyees, and,
3, stop making others feel unconfortable in the workpl ace?

A No.

Q O words to that effect?

A | don't remenber having that conversation.

Q Ckay. Did you ever receive information from
Hatt eberg that he had observed Santhuff interrogating
W t nesses, enpl oyees?

A Hatteberg didn't tell me that he observed it, he
told me that it was reported to him by the technicians.

Q Can you tell us, what is it that the technicians
reported?

A Vel l, fromHatteberg, again, indicated that the
techni cians cane to himand conplained to himthat they felt
intimdated, that they were unconfortabl e because Sant huff
was trying to coerce themto get themto see sonething that
happened the way that he did, and they were very
unconfortable with that and frustrated.

Q Al right. And did you -- as a nmanager, did you
meet with Trooper Santhuff to caution himagainst this
al | eged behavi or ?

A Vell, what it was -- | nmet with the unit as a whole

because I'mthinking that Santhuff is -- | nmet with the unit
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as a whole to tell everyone not to tal k about the
investigation until -- unless it was with the Ofice of
Prof essi onal Standards inside the Aviation unit.

MR SHERI DAN: Ckay. Wy don't we take a
l unch break here and come back around one.

MR BIGGS: How long do you antici pate goi ng?

MR SHERIDAN. [I'mthinking |I can be done in
anot her hour .

MR BIGGS: Ckay.

THE VI DEOGRAPHER: The tinme is 12:01 p. m

W are now going off the record.

(The noon recess was taken

at 12:01 p.m)
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SEATTLE, WASHI NGTON, FRI DAY, SEPTEMBER 20, 2019
1:08 P. M
--000- -

(Exhibits 12 and 13 marked for
I dentification.)
THE VI DEOCRAPHER: The tinme is 1:08 p. m

We are now back on the record.

EXAMI NATI ON CONTI NUED
BY MR SHERI DAN:
Q All right. [|'ve handed you Exhibit 12, which
purports to be "Personnel Issues, Discrimnation, and O her

Forms of Harassment," which is a procedure.
And do you recogni ze this docunent?

A Yes.

Q Ckay. And did you nake reference to this procedure
when you were investigating the report of possible sexual
harassnment involving -- let me ask that again.

Did you nake reference to this procedure when you
were |l ooking into the allegations of sexual harassnent and

| nproper behavi or regardi ng Nobach and Ms. Biscay?

A | don't remenber.
Q Is it a procedure you're famliar with?
A Yes.
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Q Ckay. And when you have to deal with issues |ike
di scrimnation and harassnent, do you do that on your own, or
do you seek advice fromanybody in a different organization,
| i ke HR, for exanple?

A Yes. | consult HR and OPS.

Q Ckay. Wy OPS?

A One, | always like to keep OPS informed and - -
because the case mght go to them so --

Q And take a | ook at 13. You've also had a chance to
| ook at that, | understand?

A | recognize the docunent. | haven't seen it in a
whi | e.

Q All right. Are you author of this docunent?

A Yes, sir.

Q All right. And can you tell us why it is that you
wote the synopsis, conclusions, and findings of fact?

A As the manager, the approving authority, that's ny
responsibility.

Q All right. And were you the person who did the
interviews, if any were done?

A No. The interviews were conducted by the Ofice of
Prof essi onal Standards. Now, | nmay have tal ked to peopl e,
but the interviews were conducted -- formal interviews were
conducted by the OPS.

Q Ckay. Al right. Do you know Captain Batiste?
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A | know Chi ef Bati ste.
Q Chief Batiste. Thank you.
A Yes, sir.
Q And how | ong have you known hi nf?
A My whol e career.
Q All right. And are you personal friends?
A Qutside of work, no, not really. W're friends,

but we don't go hang out, no.

Q Ckay. Al right. D d you report at any tine to
hi m i nformati on about Trooper Santhuff's clains of
retaliation?

A | ve had conversations with himregarding this at
sonme point in tinme, probably after the investigation was
over. | don't renenber.

Q Did you have such conversations with himbefore
Trooper Santhuff |eft the Aviation organization?

A | don't remenber. | don't remenber.

Q All right. Ddyou talk to Chief Batiste about his
three clains?

A At sone point in tinme, yes.

Q And you just don't recall if it was before or after
he left Aviation?

A Correct.

Q Al right. In Novenber of 2016, did you have a

conversation with Union President Jeff Merrill regarding
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Trooper Sant huff?

A | don't remenber.

Q Did there could a tinme that you told Union
President Merrill that, if Santhuff continues to push, that
they would investigate himfor truthful ness issues?

A No.

Q Ckay. If you are a menber of the State Patrol, is
trut hful ness an issue that could ruin your career?

A Yes.

Q ALl right. In January of 2017, did you order
Li eut enant Thomas Martin to advise Santhuff, if he's going to
the nmedia, he could face discipline for policy violations,
| i ke insubordination?

A No.

Q Did you make any sort of statenent to Lieutenant
Martin that addressed the issue of his going to the nedia?

A | don't ever renmenber conmunicating to Lieutenant
Martin regardi ng Trooper Santhuff.

Q Ckay. Al right. In July of 2017, Trooper
Sant huff sent an email requesting a formal response fromhis
managenment regardi ng retaining or destroying docunents.

Do you recall anything about that?
A No, sir.
Q Did there come a tine that you becane aware that

Trooper Santhuff had retained an attorney?
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A Yes.

Q How did that information conme to you?

A | don't renenber.

Q I n August of 2017, did you neet with Trooper
Santhuff? This is long after he's transferred.

A | don't renmenber a neeting. |'ve run into Trooper
Sant huff, a coupl e of occasions, yes.

Q Did there cone a tine in the summer of 2017 where
you basically nmet wwth himto tell himthat there was not
enough evidence to prove or disprove the public records
viol ation?

A | don't renenber the conversation or neeting. |'m
not saying it didn't occur. | nean, | probably would neet
with himor have a conversation with him but | just don't
remenber.

MR SHERI DAN. Ckay. All right. And this
Is -- what are we up to, 147
(IExhi bit 14 marked for
i dentification.)

Q Take a look at this and tell me if you recognize

Ckay.
Do you recogni ze this?

| don't renenber seeing it, but | probably did.

o > O »

Ckay. And did there cone a tinme that you becane
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aware that a conplaint had been | odged agai nst you on
COct ober 21st, stating that it's alleged that you failed to
properly investigate a sexual harassnent conplaint?

A Yes.

Q All right. Dd you have anything to do with the
I nvestigation into that allegation?

A To be honest with you, | don't even renenber a
whol e | ot about this investigation, so --

Q Were you interviewed by anyone?

A | don't renenber.

MR SHERIDAN: All right. Let's have this
mar ked as 15.
(IExhi bit 15 marked for
i dentification.)

Q Take a mnute and | ook at that.

A Ckay.

Q What is this?

A This is basically a nenorialization, in witten
form of the conversation | had with Assistant Chief Randy
Drake and Gretchen Dol an, regarding an allegation that
Li eutenant Nobach directed Trooper Santhuff or directed
troopers to delete emails regarding a May Day event.

Q Ckay. So why was it you that interviewed G etchen
Dol an as opposed to one of the investigators?

A. Vell, it wasn't an interview, it was a di scussion.
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And to be honest with you, | don't remenber why | had the
conversation with G etchen.

Q Ckay. Al right. D dthere come a time that you
had a neeting about whether or not M. -- Trooper Santhuff
was in fact a whistleblower?

A Say that again.

Q Yeah. Did you have a neeting with other managers
to discuss the fact that M. Santhuff was a whistl ebl oner?

A No. | don't renmenber that.

Q Did you have any discussions -- do you know what a
State whistl ebl ower is under the |aw?

A Yes.

Q All right. And you're famliar with reporting
| nproper governnental action?

A Yes.

Q And are you famliar as to the neans of making such

a report?
A A whi st | ebl ower ?
Q Yeah.
A No.

Q Ckay. And are you famliar -- do you know whet her
or not there was ever an investigation concerning his status
as a whi stl ebl ower?

A Not that | can renenber.

MR SHERIDAN. All right. Let's take a
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two- m nute break.
THE VI DEOCCRAPHER:  The tine is 1:20 p. m
We are now going off the record.
(A brief recess was taken.)
THE VI DEOCRAPHER: The tinme is 1:22 p.m
W' re now back on the record.

Q All right. In the January 2017 tinme frame, did you
direct Captain Hall to advise Santhuff that, if he's going to
the nmedia, he would face discipline for policy violation, or
words to that effect?

A No.

Q ALl right. Dd you give that direction to anybody?

A. No.

MR SHERIDAN. All right. That's all | have.
Thanks.
MR. BIGGS: No questions.
Thanks.
We'l| reserve signature.
MR. SHERI DAN: Al right.
THE VI DEOGRAPHER: Thi s concl udes today's
proceedi ngs.
The tinme is 1:23 p.m
W are now going off the record.
(Signature reserved.)
(Deposition concluded at 1:23 p.m)
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AFFI DAVI T

STATE OF WASHI NGTON )
) ss.
COUNTY OF KI NG )

I, JOHNNY R ALEXANDER, hereby decl are under
penalty of perjury that | have read the foregoing deposition
and that the testinony contained herein is a true and correct

transcript of ny testinony, noting the corrections attached.

JOHNNY R ALEXANDER

Dat e:
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CERTI FI CATE

STATE OF WASHI NGTON )
) ss
COUNTY OF KI NG )

I, the undersigned Washi ngton Certified Court
Reporter, pursuant to RCW 5. 28. 010, authorized to adm ni ster
oaths and affirmations in and for the State of Wshi ngton, do
hereby certify: That the foregoing deposition of the w tness
named herein was taken stenographically before nme and reduced
to a typed fornmat under ny direction;

That, according to CR 30(e), the witness was given
the opportunity to exam ne, read and sign the deposition
after sane was transcribed, unless indicated in the record
that the revi ew was wai ved,;

That | amnot a relative or enpl oyee of any
attorney or counsel or participant and that | am not
financially or otherw se interested in the action or the
out cone herein;

That the deposition, as transcribed, is a full,
true and correct transcript of the testinony, including
questions and answers and all objections, notions and
exam nations and said transcript was prepared pursuant to the
Washi ngton Adm ni strative Code 308-14-135 preparation
gui del i nes.

(Jode G ot

Wade J. Johnson, Certified Court
Reporter 2574 for the State of Washi ngton
residing at Seattle, WAshi ngton.
My CCR certification expires on 09/18/20.
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To:

Case Name: Santhuff vs. State of Washington, et al.
Deposition of: ASSI STANT CH EF JOHANNY R ALEXANDER
Dat e Taken: Septenber 20, 2019

Court Reporter: Wade J. Johnson, RPR

This letter is to advise you of the foll ow ng:

CC:

SRS| PREM ER REALTI ME
2200 SI XTH AVENUE, SUI TE 425
SEATTLE, WASHI NGTQON, 98121
206. 389. 9321

Sept enber 26, 2019

Andr ew Bi ggs

Assi stant Attorney Ceneral

O fice of the Attorney Ceneral
800 Fifth Avenue, Suite 2000
Seattl e, WAshi ngton 98104-73188
andr ew. bi ggs@t g. wa. gov

Signature was reserved. The Affidavit and correction
sheet are being forwarded to you in electronic form

Pl ease have the deponent review the transcript, note
any corrections on the corrections page, and return
the signed affidavit and correction page to us within
30 days of this notice. According to Court Rule 30(e),
t he deposition affidavit should be signed within
thirty (30) days or signature is considered waived.

Signature was reserved. The transcript is ready for
review and signature. Your office did not order a
copy of the deposition transcript. Please contact
our office to make an appoi ntnment for review
Signature nmust be conpleted within 30 days of this
noti ce.

(Sent without signature to avoid del ay)
Wade J. Johnson, RPR

John P. Sheri dan
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SRS| PREM ER REALTI ME

2200 SI XTH AVENUE, SUI TE 425
SEATTLE, WASHI NGTON, 98121

206. 389. 9321

CORRECTII

ON SHEET

PLEASE NOTE ALL CHANGES OR CORRECTI ONS ON THI S SHEET
BY PAGE AND LI NE NUMBER, AND THE REASON THEREFOR.

PAGE

LI NE

CORRECTI ON AND REASON

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 89Index: --000--..67

Exhibits

Alexander Exhibit 1 3:6 31:23,24
32:2

Alexander Exhibit 3 3:8 32:15,16,
18

Alexander Exhibit 4 3:10 34:19,20
35:14

Alexander Exhibit 6 3:12 35:7,9,
15

Alexander Exhibit 7 3:13 36:25
37:6

Alexander Exhibit 8 3:15 40:2,3,
15 65:18 70:25

Alexander Exhibit 9 3:16 67:16,
21,24

Alexander Exhibit 11 3:18 72:24
Alexander Exhibit 12 3:19 77:12
Alexander Exhibit 13 3:20

Alexander Exhibit 14 3:22 81:18
Alexander Exhibit 15 3:24 82:13

--000-- 2:224:377:3

004 37:17
03/30/16 3:9,11
04/01/16 3:12
05/25/16 3:14
06/28/17 3:21
0830 51:18
09/22/16 3:18
09/26/16 3:17

095 14:24 15:2,10 19:19 24:5 31:8
32:23 34:22 35:14,25 39:2,11 43:13,
16 49:18 53:17,18,21 54:16 55:1,5,
11,13,20,25 57:13,15 61:15 65:20

095s 15:8 16:11 17:2,19,21 23:25
50:554:13,23 55:23

1 3:618:8 31:23,24 32:2 43:3,4 75:2
1/2 5:13

10 72:23

10/31/16 3:23

10:26 31:17

10:41 31:20

10:56 40:10

11 3:1872:22,24

11:05 40:13

12 3:1977:5,12

1200 25

1242 67:25

1272 40:16 41:19,20 43:4 48:14
1273 44:7,20 45:11

1274 46:13 47:22

12:01 76:10,13

13 3:20 77:578:9

14 3:2281:17,18

15 3:2482:12,13

16-1151 3:15 42:14 44:20 45:8,15
19-2-04610-4 4:10

1:08 77:2,7

1:20 84:2

1:22 845

1:23 84:22,25

2017 5:21 6:19,25 80:10,19 81:4,8
84:7

2018 5:17,23,24 6:13,19
2019 4:1,677:1

206 63:17

20th 4:6 37:19 39:2 50:4

21st 48:14 49:18 56:10 69:15 73:18
82:2

22nd 73:8

24th 73:17

25th 38:22 39:15

26th 51:17 53:10 69:22,23
272 41:8,20

273 41:9,10

28 5:13

3

3 3:832:15,16,18 75:4
31 37

32 3.9

34 311

35 3:12

36 3:14

3rd 6:13

4

2 42:1275:3
20 41771
2000 2:10

2014 26:22

2016 5:14,16 6:2,21,25 7:25 14:1
15:9 21:10 24:3 50:5 58:24 67:3
69:15 74:16 75:1 79:24

2016/2017 32:11

4 3:10 34:19,20 35:14

40 3:15
425 2:15

5
5 33

6

6 3:1235:7,9,15
67 3:17

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 90Index: 7..Avenue

7 3:13 36:25 37:6
705 2:54:12

72 3:18

75 40:16

77 3:19,21

8

8 3:1540:2,3,15 65:18 70:25
8.00.220P 3:19

81 3:23

82 3:24

9

9 3:16 67:16,21,24
9/21 48:7

9/22 53:15
9/23/16 49:22,23
98104 2:54:12
98104-73188 2:11
98121 2:16

9:52 4:2,6

A

a.m. 4:2,6 31:17,20 40:10,13
ability 22:12

Absolutely 8:17

accept 44:9

access 28:17
accomplish 8:22
accountable 9:6,7,9
accused 43:6,24

act 15:4 27:15

action 31:7 70:1 83:14

actions 9:19

additional 47:6

address 57:7

addressed 52:14 80:16
addresses 53:2

Administrative 3:6 32:3,8 66:24
admit 31:14

advancement 52:9

advice 17:24 34:8,10,13,14,15 78:3
advise 71:19 80:11 84:8
advising 37:12

Affairs 14:5,8 16:5,8 67:4 70:14
71:20 73:25

affiliations 4:16
agency 10:7 20:5 36:11 51:8 63:12

agree 12:18,22 13:21,25 14:17 15:9
20:11 42:17 53:6 60:17 61:1

agreed 58:20

ahead 7:159:25 35:13 37:15 67:23
73:2

Air 26:21 48:9,17 52:16 63:19 66:14

Alexander 3:13,21,23 4:7 5:1,9
69:20

allegation 16:327:12 30:4,12 43:18
44:23,24 46:20 49:5 50:11,23 59:19
66:13 82:6,20

allegations 23:22 25:10 42:15,16,
18 43:9,11 45:16,17 47:22 51:8,22
52:6,7,18,20,22,23 53:2 56:20 61:6
65:9 67:3 68:6,13 69:4 77:21

alleged 30:8 43:24 75:23 82:2
allegedly 51:16

alleging 38:23

allowed 12:7

alternate 37:7

alternative 37:9
alternatives 41:11
analysis 49:22

and/or 51:13

Andrew 2:9 4:20
andrew.biggs@atg.wa.gov 2:11

angry 62:6
answering 62:13
anticipate 76:6
apparently 15:8
appearances 4:15
appeared 62:6
appears 35:15
appointed 6:9,10
appraised 38:6
approach 69:12 71:11
approving 16:2 78:17
argument 26:8
arms 62:18
articulate 38:20
articulating 16:19
aspects 50:21
assigned 70:14,21
assignments 22:8
assistance 51:21

assistant 2:95:196:6 7:7,22 8:1,2
10:19 82:19

Association 24:11 45:25
assume 5:19 29:11 50:16,24 62:1
assuming 9:4 70:6,17,18
attend 56:11

attendance 58:1,2

attended 35:23 36:16 56:12
attendees 36:13

attention 45:11 50:25
attorney 2:9,10 80:25

audibly 56:3

August 81:4

author 78:13

authority 6:7 7:10,13 16:2 78:17
authorized 64:1

authorizes 42:21

Avenue 2:5,10,15 4:12

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 91Index: Aviation..command

Aviation 7:124:24 25:8,14,15,18,19
26:8,10,13,18 27:9,11 34:12 36:9,14
37:10 48:23 62:24 63:23 71:6,15,19,
21 72:2 73:6 74:3,10 75:1 76:3
79:16,22

aware 23:18 38:23 39:1,17 49:17
65:19 72:12 80:24 82:1

B

back 16:2119:13,15 21:10 25:9
26:22 31:21 32:1,14 33:19 39:10
40:14 44:2 47:16 48:6 60:8,10 61:16
62:18 63:4 73:18 76:5 77:8 84:6

bad 50:17,19
balance 8:239:3

based 22:12 42:2 43:9,11 44:4 46:7
68:25

basically 15:2,6 19:10 26:6 37:16,
18 38:18 41:2 46:4,18 66:5,15 81:9
82:18

Bates 37:17 40:16 44:20 45:11
67:25

Batiste 6:1,11,12 78:25 79:1,2,18

began 20:17 59:10,11 60:2,22 61:2,
18 62:4,5

beginning 71:5
behalf 58:18
behavior 9:20 10:23 11:12 12:8,10

21:17 23:13 31:13 33:8 34:13 43:15
50:14 54:9 60:4 75:23 77:22

belief 64:9
believed 66:6
Ben 21:12,24

Biggs 2:94:208:25 10:16 12:15,20
13:17 14:11 19:4 20:4,15 22:10,18,
21 23:5,10 27:1,16 30:23 35:3,6
39:3,20 42:24 45:1 46:21 50:18
51:1,3 53:3,23 60:6 61:4 64:15 76:6,
9 84:16

Biscay 3:9,12 10:12,24 14:24 16:12
17:19 23:8 26:23 32:24 34:6 37:7
59:12 77:22

body 62:17

boss 8:12

bottom 51:18

Boulevard 13:12 57:19
bound 23:2

box 70:9

break 31:16 76:584:1

breast 11:15,23 12:1 13:7 16:20

Brenda 3:9,12 10:12,24 11:15 13:7
14:24 16:11,20 18:9 32:24 37:7

bring 57:6

brought 43:968:6 71:9
bullet 48:8,16
bulleted 53:8

bullets 52:9

bunch 52:8 59:4
business 64:13
button 17:11

cabinet 54:3

call 16:7 25:17 26:23 31:11 33:11
54:17,18 56:24 59:6

called 10:1 14:24 16:9 25:25 69:8,9
Calls 39:21

camera 63:18

cancellation 65:2

cancelled 39:16 52:9

cancelling 37:20 39:23 43:7
capacities 22:13

Capital 57:19

captain 3:21,22,23 6:6 7:21 8:1 11:1
15:20 16:12,14 17:4,7,9,20 18:15,24
19:17 20:9,13,24 21:5,13,24 22:4,16
23:1 28:3,4 50:13,15 51:20 62:12
69:6,8,11,25 70:7,19 78:25 84:8

captain's 62:13

career 23:279:580:8

case 3:15,24 4:10 13:1 19:3 26:3
28:25 29:12 30:17 40:20,23,25 41:1
55:20 78:8

categorize 21:15
categorized 21:17
category 20:12
caused 11:10 28:23
caution 75:22
certified 64:4,6,7
Cessna 63:17
chain 8:7,10,12 44:12
chair 62:18
challenges 63:16
chance 78:9
change 38:2

changed 37:25 38:16 46:14 52:10
61:10

charge 22:263:23
Cheadle 2:14 4:13
check 49:19
checked 70:9
checks 70:13

chief 5:20,25 6:6,9,11 7:12,15,22,23
8:2,310:1917:4 19:7,10 22:11,14
79:1,2,18 82:19

choices 21:10
chose 41:14
circulate 23:2,6
claimed 23:19
claims 79:10,19
clarifies 61:15
clarifying 26:12,15
coerce 25:21 75:18
coffee 13:1157:14,18,19,20
collaborative 44:17
collective 10:8 21:2

bit 69:19 .
block 70:4 captains 7:8 command 8:7,10,12 44:12 63:20
care 12:11 38:17
206.389.9321 premier > info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 92Index: commander..differently

commander 6:20 7:5 16:1 20:9
22:14 24:19 28:12 41:1,3 42:2 44:18
52:2 70:6

commanders 7:8 22:22 23:6 41:12
comment 74:17

comments 30:24 70:25
Commissioned 3:7 32:4
communicate 30:21 38:19 69:2,4

communicated 24:20 37:23 38:9,
10,13

communicating 80:17
communication 3:20 18:14
complain 18:9
complainant 68:20
complained 75:16

complaint 39:7 44:9 68:12,22 82:1,
3

comport 70:15

concern 26:18 71:10
concerned 58:12
concerns 57:7,958:7 61:24
conclude 61:1
concluded 73:20 84:25
concludes 84:20

conclusion 30:14,16 46:12 47:18,
24 48:1

conclusions 30:11 42:23 46:5
47:22 60:2 70:25 78:16

Concur 70:17
concurs 70:19

conduct 10:12,23 42:15 45:15
51:21 52:6

conducted 28:1542:3 46:1 51:25
52:1,2 67:10,15 71:20 78:21,23,24

conducting 12:17,22 42:10,11
51:23 67:13

confront 58:13
consideration 46:7,24

considered 7:7,8 14:1 33:7 37:8
46:18 50:2 65:25 66:21,25

consistently 8:13

consult 7:21,23 8:1 16:3 18:24 78:5
consultation 15:17 21:6
consulted 16:12 19:2 24:19
contact 12:1

content 29:14 32:25 73:3

context 74:18,20

continues 80:4

continuing 74:20

control 6:24

conversation 15:2,6 16:22 17:3,20
25:2 33:8 44:17 54:11 62:2,17 69:18
75:7 79:25 81:12,14 82:19 83:2

conversations 19:17,21 20:24 25:9
40:21 41:2 65:4,11,12,14 73:12
79:12,15

copy 43:16 53:18,22 54:1,2 56:4

correct 13:315:16 16:6 19:14 29:15
34:3 44:12,13,16 45:4 46:17 47:19
48:21 49:1 52:24 56:5,9,23 65:20
79:23

correctly 11:224:10,19 28:6
counsel 4:1517:1055:13
counseled 53:16

counseling 15:3 31:7 32:24 33:12,
14,15

County 4:10

couple 68:19 817
court 4:9,14 32:15 35:9
covered 38:8
coworkers 52:12
crew 72:2

crimes 9:17

crossed 62:18

crucial 8:8

D

date 56:12 69:14,17,24 70:2
dated 69:22

dates 37:7,9

Day 30:9,13 82:22
deal 23:14 69:13 78:1
dealt 61:20

Deb 21:13,25
December 6:13
decide 28:24 44:15
decided 15:15

decision 7:23 18:4 22:14 28:19,21
38:9,21 44:8 69:12 70:20

decisions 7:16 22:11,12
Defendants 2:8
degrees 22:23

delete 72:7,13 82:22
deleted 72:13

deny 31:15
depending 69:7
depends 33:17
deponent 5:1
deposition 4:7,11 84:25
designee 7:17
designees 7:15

desk 54:24

destroy 30:1366:11
destroying 27:13 80:21
destruction 30:8
details 65:172:9
detective 42:10

detectives 42:8 45:21 52:3 69:10,
25

determination 14:21 42:18 44:4
determinations 30:7

determine 14:10,14 31:12 65:22
68:7,10,11 69:25

determined 20:2521:1 42:16 45:16
52:7

developing 9:10
differently 52:12

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 93Index: difficult..find

difficult 61:5

direct 7:284:8

directed 42:152:14 66:11 82:21
directing 34:14

direction 84:12

directly 5:2513:12 55:13 68:24

discipline 8:24 9:4,7 11:7,11 15:16
33:2,335:18 50:11 52:15 55:16
80:12 84:9

disciplined 12:3,12

discrimination 13:15,18 14:1,7
77:13 78:2

discuss 25:7 59:6 83:8

discussed 53:7 57:6 59:21 72:15,
17

discussing 61:17 65:17 72:9
discussion 18:1,17,18 59:9 82:25
discussions 83:10

disloyal 23:16

disprove 81:10

disrupted 26:19

distribution 31:8

division 6:207:7,9,14 12:11 15:18
22:24 41:1 54:12,17

document 10:7 19:2,5 31:22 40:9,
21 41:2,8 46:22 47:21 53:19 68:1,12
77:1578:11,13

documentation 3:8,10 32:23 41:14
47:15

documented 18:1519:21
documenting 15:2,6
documents 68:6 80:21

Dolan 82:20,24

drafted 32:25

Drake 5:20,22,24 8:1,4 10:20 17:5

duration 36:4

E

E-MAIL 3:12,13,18
early 67:9

effect 61:21 62:8,11,14,24 72:12,14
73:23,25 74:2,6,10 75:6 84:10

effort 10:8
electronically 21:20
email 35:15 37:6,12 38:8 80:20

emails 27:14 30:8,13 66:12 72:7,13
82:22

employed 5:10,11

employee 9:19 15:3 42:15 45:15
51:15 52:6 54:25 60:15 68:6

employees 3:7 32:4 38:18 50:20
71:19,23 75:3,10

end 15:919:12,13,15
ends 41:8

engaged 10:12 12:10 54:9
entire 25:15 28:25
entitled 40:23

entry 48:7,14 51:18 53:15
environment 26:19 74:19
etal 4.8

evaluation 47:2
evaluations 46:25

event 15:22 17:21 20:2 30:9,13
37:19 82:22

events 37:18 48:24 61:1 66:20,21,
23,25

eventually 65:14

evidence 28:8,20,24 46:14 51:14
81:10

EXAMINATION 3:2

exhibit 3:6,8,10,12,13,15,16,18,19,
20,22,24 31:23,24 32:2,15,16,18
34:19,20 35:7,9,14,15 36:23,25 37:6
40:2,3,15 44:7 65:18 67:16,21,24
70:2572:24 77:12 81:18 82:13

exhibits 3:4 72:22 77:5

expect 8:19 9:16 34:16 50:14 51:12
experience 9:12,17,20 22:23 64:4
experienced 12:13

expertise 22:823:4

explain 59:10 61:24 68:21 74:17
explanation 62:5

external 9:14

F

face 62:6 80:12 84:9
face-to-face 24:13 34:5

fact 14:6,22 19:2 20:6,16,18 26:16
28:23 51:12 54:8 78:16 83:5,8

facts 14:10,14 59:6
failed 82:2
failure 49:19

fair 10:14 17:2,18 19:20 24:2,4 27:7,
8 29:4,17 30:18 34:4 53:10,13 59:3
60:14 63:8 64:20 67:2

familiar 65:1 77:24 83:13,16,21
family 37:11

feel 23:1525:22 58:8 75:4
feeling 71:10

fell 6:22

felt 8:6 23:8,23 24:9 25:19,20 51:6
58:9 61:9 75:16

figure 34:263:4

file 29:1 47:953:19,22 54:3,4,5,14,
17,18,19,25 55:1,6

19:7,10 82:20 Filed 4:8
draw 45:11 examined 5:3 files 54:7
drawer 54:20 examples 58:9 fill 22:16
due 62:11 Excuse 17:10 filled 22:17
duly 5:2 Executive 48:11,19 find 37:857:10
206.389.9321 premier > info@srspremier.com




RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 94Index: finding..incidents

finding 44:21,23

findings 40:2142:2,578:16

fire 7:11,13,15,20,22,25

Firm 2:4 4:12

flight 43:7,19 48:10,18 49:19 65:2
fly 63:16,17

folks 16:7

follow 9:22 18:20

forgetting 17:4

form 8:2510:16 12:15,20 13:17
14:11 15:3 19:4 20:4,15 22:10,21
23:5,10 27:1,16 33:3,6,7 35:1,20
39:3,20 41:10,13 42:24 44:3 46:21
50:18 51:1,3 52:15 53:3,23 60:6
61:4 64:15 70:13 82:19

formal 41:13 67:4 78:23 80:20
forms 41:10,11 55:15 77:14

forward 23:18 38:3 39:15 51:9 57:7,
11 65:16 68:11 69:13 70:20

frame 24:3 30:12 48:6 65:17,18 67:3
73:8 847

FRIDAY 4:177:1
friends 79:6,7
front 19:12
frustrated 75:20
fucked 74:11

full 5:868:8,10
functions 48:11,19

glared 62:18

go-to 21:22

good 4:550:19

governmental 83:14
governor 26:24 43:8 66:16 67:11
governor's 43:19 72:8

great 58:22

Gretchen 82:20,23 83:2

group 21:236:9,14 52:13

guys 63:3

G

gather 14:2168:9
gathered 31:12

gave 29:8 34:10,16,22 56:7 57:6,8
58:9 74:14

General 2:9,10
generating 17:21
get along 64:20

give 17:24 33:4 34:8 35:17 36:11
40:9 43:23 47:16 55:5,25 63:1 84:12

giving 14:23 16:11 19:10 36:20

halfway 69:19

Hall 84:8

hand 9:7 32:18 35:9

handed 32:2 40:15 67:24 77:12
handing 34:9

hands 58:21

hang 79:8

happen 28:9 35:24 62:2

happened 10:15 11:10 23:8 35:25
43:15 44:22,24 57:3 61:12 70:16
75:3,19

harassment 13:19,20 14:1,7,19,22
18:2,5,6,23 20:1,5,6,14,16,19,25
21:16 25:7,13 35:18 39:8,19 50:11,
2359:12,13,18,20 60:21 61:19 66:7
77:14,19,21 78:2 82:3

hard 61:7

Hatteberg 3:18 25:1,17,18,24,25
46:25 49:18 52:14 56:11 57:25 66:2
71:9,12,14 73:10,12,19,23 75:9,11,
15

head 11:15,23 12:2 13:7 16:21
hear 13:12 27:18 54:8

heard 13:2056:3

hearing 74:3

held 4:1123:1

hey 58:8,20

hindered 48:10,18

Hindering 52:9

hire 7:11,13,14 36:11

hired 6:8 22:9

hiring 6:7

hold 9:6

holding 9:6,9

honest 10:17 27:10 82:7 83:1
hostile 74:19

hour 76:8

hours 36:7

HR 21:22 22:8,20 59:6 78:4,5
HRD 19:18 20:24 21:6,7 22:22 55:5

Human 7:14 10:6 15:18 22:23 54:5,
8,11,16 55:8

identification 3:4 31:25 32:17
34:21 35:8 37:1 40:4 67:22 72:25
77:6 81:19 82:14

identified 44:19

immediately 34:15

impacting 55:13

implemented 11:7
implementing 7:24

important 8:7,18,19,22 12:24 64:19

improper 9:19 10:12 60:4 77:22
83:14

improperly 60:17
improvement 33:19
improvements 52:13
inaccuracies 29:3
inadvertent 11:18

inappropriate 10:23 11:12 12:8
21:17 31:13 33:9 34:13 43:14 44:22
54:9

incident 3:17 13:16 18:22 25:7,13
26:21 30:9,20 48:3,7 53:17 59:18,21
60:21 61:8,12,13 66:14 68:5 71:13

incidents 67:3

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 95Index: include..level

include 36:15 44:25 45:4,8 69:10
including 13:2252:9
inconsistencies 29:1,2
indicating 43:4

individual 55:12

individuals 9:6 21:3 22:13 56:24

information 10:18,19,22 11:4,14
14:21 16:20,22,23 18:3 19:11 20:20
21:20 24:8,16 31:12 34:11 41:22
43:1,11,17,18,20 44:4,5 46:5,9,10,
11 47:3,4,6,7,10,16 51:11 61:14
65:5,7 66:1 68:10,22,24 69:3,11,18
73:24 74:12,14 75:8 79:10 81:2

informed 78:7
initiating 7:24
inquiring 38:12
inside 54:3 76:3
instance 61:8
instruct 35:17
instructor 35:22
insubordination 80:13
insufficient 28:7

internal 3:17 9:14 12:17,23 14:5,8
16:5,8,14 67:4 68:5 70:14 71:20
73:25

Interoffice 3:20
interrogating 75:3,9
interrupted 61:19

interview 12:19,24,25 13:1,2 29:15
31:5,6 82:25

interviewed 14:18 29:11,12 31:1
45:20,23 72:19,20 82:9,23

interviews 28:13,14,15,17 46:2
67:9 78:20,21,23

intimidated 25:20 75:17
introductory 30:23
investigate 27:22 80:5 82:3

investigated 14:5,8 20:2 27:23,25
28:11 65:8,9 71:1

investigating 9:17,20 20:14 51:2,4
77:18

investigation 3:7 14:9,13,15 16:3,
14 20:18 26:1,4 28:10 29:24 32:4,9
40:22 41:12,23 42:3,4,7,9,10,11,14,
22 43:22 44:15,19 45:3,7,15,19
47:17,19 48:1 51:22,24,25 52:6
55:22 65:25 66:21,25 67:7,12,15
68:7,8,9,10 70:1,11,14,18,20 71:6,
15,20,24 72:10,19 73:15,20 76:2
79:13 82:6,8 83:22

investigations 9:12 12:18,23 67:4

investigator 40:24,25 41:14 42:7
69:5

Investigator's 3:15,24 40:23
investigators 82:24

involve 13:1520:7

involved 16:19 19:18 64:24
involvement 34:15

involving 18:22 30:20 43:18 77:19
I0C 41:13

issue 14:1919:18 39:19 51:16 55:5
59:14 80:8,16

issued 17:319:19 24:5 35:25 39:11
43:13 54:16 55:8 57:13,15 61:15

issues 56:20 77:13 78:1 80:5
italics 53:16

Johnson 4:14
JPS 40:16
July 80:19
June 37:19

K

Kenyon 24:11 43:1 46:9,10 68:23,
25

key 54:20
kind 41:22 47:2 61:7

King 4:9 26:21 48:9,17 52:16 63:19
66:14

knew 29:7 39:6,10 43:15 73:11
knowing 66:20

knowledge 19:23,24 22:12,22,25
47:18 52:24,25 55:9 56:7,16 64:2
67:2,5

KNT 4:10

Jack 4:18
jack@sheridanlawfirm.com 2:6
James 11:1

January 80:10 84:7

Jeff 25:1,17 46:25 52:14 71:9 79:25
Jeffrey 3:18 73:10

jeopardize 26:3

Jim 3:10,12,13 6:14,17 10:23 18:8
35:14,15,19 37:12,19 38:4 43:6,12,
16 44:1 45:24 46:8 47:7 49:5

Jim's 43:21

job 3:8,10 8:20 33:19

John 2:45:256:11

Johnny 3:13,21,23 4:75:1,9

laid 58:7,8,10

language 62:17 73:6
Lastimato 21:12,24

law 2:4,19 4:12 83:11

lay 57:9 60:17 68:3

lead 34:17

leader 12:938:5
leadership 10:8

leaned 62:18

learn 12:1326:21 27:2
learned 10:10

leave 37:11 39:16

leaving 74:3

left 27:8,21 74:7,10 79:16,22
Legal 2:15

lets 47:2

Letter 3:22

level 7:1015:16 50:15,17,20

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 96Index: levels..Nobach

levels 13:22 14:15

lieutenant 3:10 6:14 10:11 11:15,22
12:3,7 13:1,6,8 14:23 16:11 23:20
26:24 27:7,13 34:23 35:17 36:17
37:6 38:24 42:15,19 45:16 46:14
48:8,16,22 49:9 50:12,23 51:13 52:7
53:16 54:1,9 57:8 58:19 62:5,12,17
64:3,8,14,17 65:11 66:3 80:11,15,17
82:21

lieutenants 7:6,7

limited 35:21 38:1 63:12,20 71:22
lines 34:16 63:2 68:19

list 52:8

listed 53:2

lock 54:19,20

locked 54:3,20,23

lodged 82:1

log 3:15,24 40:24,25 41:1,14
logs 40:20

long 5:12 23:4 29:16 30:17 56:17
58:25 65:10 76:6 79:4 81:5

longer 27:11

looked 37:8 43:8 48:20 49:13 67:6
71:1

loop 38:4

losing 63:12

lot 29:1,271:23 73:6 82:8
lowest 33:3,6,7

loyal 8:119:5,8

loyalty 8:6,10,15,23 9:3
Lucas 2:14 4:13

lunch 76:5

M

made 10:11 25:22 28:19,21 38:21
42:17,19 44:21 52:18 55:20 62:25
63:569:1 74:17

main 66:572:17
maintain 47:9,11 54:4
maintained 54:19 55:17

maintenance 48:9,17 52:16 66:17

major 13:22 14:2,4,6 20:2,12 66:21,
25

majority 34:12

make 7:16,23 8:20 9:10 14:21 18:4
30:7,11,14 34:2 37:25 38:14,18,19
42:22 44:4 55:23 69:12 72:11 77:17,
20 80:15

makes 10:8 22:11 60:15
making 8:12 9:560:1 75:4 83:16
Mall 57:19

management 23:2 60:3 80:21
manager 7:121:22 75:21 78:17
managers 21:9,11,25 83:7
manipulated 48:9,17 52:15

manual 3:7 9:24 10:2,9 32:4,9,10
34:2 66:25

March 15:9 39:2 50:4
mark 2:19 34:18

marked 31:23,24 32:2,16 34:20 35:7
36:23,25 40:3 67:21 72:24 77:5
81:18 82:12,13

Martin 80:11,16,18

master 22:23

master's 22:19

Matheson 21:14,24 22:2,17 23:1
matter 4:7 12:18,23 26:16 51:12

meaning 9:15,16 18:22 43:25 50:16
69:24

means 55:10 83:16
media 80:12,16 84:9
Medical 37:11
meet 75:22 81:4,13

meeting 13:9,10 17:25 18:10 38:9,
1156:11,12,14,15,18 57:4,24 58:17,
20,23 59:15,21,22,25 61:17,23
62:10,21 72:2,16,17 73:18 74:8,16,
25 81:6,12 83:4,7

meetings 52:13 59:4 62:1
member 80:7

members 36:8

memorialization 82:18
memorialize 40:20
memory 57:5

mentioned 17:20
mentioning 74:22
mentoring 9:9

merit 42:16 45:17 47:23 52:8
merits 46:6

Merrill 79:25 80:4
message 8:13

met 51:20 55:25 57:20 66:4 69:6
71:19 73:22 75:24,25 81:9

mic 17:11

Michael 3:21,22

Mike 15:20,21 20:9 24:20 42:2 51:20
minute 40:8 63:1 82:15
miscommunications 58:18
misconduct 13:22,23 14:2,4 33:21
mission 8:22

mistaken 6:21 36:7
misunderstanding 58:18
moment 32:19 35:1,10 37:2 40:6
morning 4:5

move 17:11 39:1557:11 58:22
65:16 70:20

moved 63:2,7

moving 38:3

names 21:4
needed 43:8
negative 50:6,9,14,21

Nobach 3:10,12,14 6:14 10:12,23
11:16 12:3,7 13:8 14:23 16:11 17:19
18:8 23:8,20 26:24 27:13 30:19,22
34:23 35:15,17,19 36:17 37:6,12,20
38:24 42:15,19 43:6,12,16,25 44:1
45:16,24 46:8,14 47:8 48:8,16,22
49:5,9 50:12,23 52:7 53:16,18 54:1,
9 55:2556:11 57:8,13,25 58:13,14,

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 97Index: Nobach's..PRA

19 59:12 60:5,21 62:5,12,22 63:21
64:14 65:11 66:3,11,15 77:22 82:21

Nobach's 16:21 46:20 62:17
Noll 29:18 37:10 74:7,10,18
noon 76:12

note 4:15

notes 28:17 29:15,18,22 31:4 35:6
41:6

noticed 40:8
notify 55:7
November 79:24
number 3:532:15

0]

oath 5:2

Objection 8:25 10:16 12:15,20
13:17 14:11 19:4 20:4,15 22:10,18,
21 23:5,10 27:1,16 30:23 39:3,20
42:24 45:1 46:21 50:18 51:1,3 53:3,
23 60:6 61:4 64:15

objective 63:11 72:17
observed 75:9,11
obvious 51:5
occasions 617 817
occur 12:813:9 61:3 81:13

occurred 13:10,11 14:22 20:6 23:13
50:20 61:2,9

occurring 37:18
occurs 60:15

October 67:9 71:5 73:17 74:8,16,25
82:2

offended 18:11

office 2:103:16 15:17,19 16:4,9
20:7 27:25 28:11,15 41:17,20 43:13,
22 44:10,11 46:15 52:1,10 54:3,20
55:18,21,23 67:7,14 68:15,17 72:20
76:2 78:21

officer 7:10
operational 38:17
operations 6:20 48:10,18
opportunity 57:6,8 58:7

opposed 82:24

Ops 3:15 6:22 24:19 40:22 41:12
42:1,5,8,9,14,22 43:22 44:2,18,20
45:3,7,15,21 47:14,16,18 48:2
49:11,14 51:21 52:24 53:1 55:2,22
65:8,9,24 68:7,10 69:18,24 70:6
73:19 78:5,6,7,24

OPS's 476
opt 22:9
oral 33:12
order 80:10

organization 6:22,24 20:3,13 21:19
22:2 24:22 78:3 79:16

out-of-state 52:10
outcome 28:5,6,7
overheard 66:15

owned 69:1

P

p.m. 76:10,13 77:2,7 84:2,5,22,25
P.S. 214

pages 41:2542:1

paint 42:25

paints 41:22

paragraph 69:3

part 9:5,8,9 35:18 36:21 49:11 59:8
65:24 73:15

partially 6:19
participating 34:13
parties 64:24
partly 5:24

past 75:3

path 69:12

patrol 3:6,15,24 4:21 5:11,25 7:7 8:6
10:4 32:3,8 80:7

Paul 29:11

people 8:14,15 9:6,8 23:2,4 35:23
36:8 38:3 55:12 64:19 71:22 78:22

perceive 39:17 60:2
perceived 39:24 59:11 61:2

performance 3:8,10 33:9,19 50:14,
2273:13

performance-related 33:18
period 7:1958:16
permanently 35:3

person 11:7 16:2 21:8 33:19 46:9
60:17 64:21 68:3 78:19

personal 52:16 79:6
personally 30:3

personnel 9:1953:19,22 54:2,4,5,
14,24 55:1,6 77:13

pertained 30:8
pertaining 29:18 72:7
pertains 57:25
phone 26:23 59:6
picture 41:22 42:25
pilot 37:1052:9

pilots 38:159:7 63:12,14,15,16,19,
20 64:1 74:19

plaintiff 2:3,19 4:19
plan 33:19

plane 26:24 66:16
pleasure 12:13

point 14:9 25:13 53:9 73:11 79:13,
20

points 53:8
policies 10:9

policy 9:2212:19,23 20:12 42:21
43:6 54:23 55:7 80:12 84:9

political 48:10,18 52:16

position 6:8,9 22:7,16,25 46:20
59:24 63:21

positive 55:10

possibility 14:2049:2 63:7 71:16
possibly 44:24

post-incident 50:25

potential 16:3 18:23

power 60:16 64:14,21

PRA 27:14

206.389.9321

premier, >’

info@srspremier.com




RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 98Index: practice..reportedly

practice 41:569:7
praising 15:3

preliminary 42:14 43:22 44:19
45:3,7,14,19 46:4 47:4 51:21,24,25
52:567:6 68:9 70:1,10,11,14,18,20
73:19

present 2:18 34:557:16 69:11
presentation 35:21

presented 23:22 43:13 45:17 52:8
56:21

President 79:25 80:4
pretty 26:16,17 69:7
preventing 43:7
previous 60:9
procedurally 54:21

procedure 3:19 42:21 54:23 77:14,
17,20,24

procedures 46:1552:10
proceed 41:23

proceedings 84:21

process 7:24 15:25 18:20 44:6 49:8
processed 7:13

produce 52:21

Professional 3:16 15:17,19 16:4,9
20:8 28:1,11,15 41:18,21 43:23
44:10,11 52:1 55:18,21,24 67:7,14
68:15 72:20 76:3 78:22

program 61:25
progressing 38:3
progressive 8:239:3 33:2,355:16
promoted 6:6
promotions 6:3
prompted 69:18
prongs 18:2
properly 82:3
Protection 48:11,19
prove 28:8 81:10
proven 14:6
provide 35:22 64:5

provided 32:24 35:14 46:9,25 47:6
48:24 53:18 66:1 68:23,25 73:25

public 27:1581:10
purports 77:13

purpose 14:13 56:14,17 73:5
purposely 48:9,17
purposes 66:21

pursued 44:10

push 80:4

put 35:6 54:24 63:21 70:25
puts 44:2

Q

guestion 8:2510:16 12:15,20,21
13:17 14:11,12 15:10,11 19:4 20:4,
15 22:10,21 23:5,10 27:1,16,17
30:10,24 39:3,4,21 42:24 46:21
50:18 51:3 53:3,14,23 57:12 60:6,9
61:4 62:12,13 64:15 66:22

guestions 9:243:24 44:2 47:4,5
84:16

raised 62:6

Randy 5:20,22,24 10:20 82:19
reach 48:150:15,20

reached 46:547:18 50:17

reaches 47:22

read 29:14,22,23 34:10 56:1 60:8,10
Realtime 2:15

reason 19:25

reasons 48:10,18 52:17 56:18

recall 11:24,25 25:4 46:3 59:17 74:4
79:21 80:22

receive 61:14 75:8

received 6:210:22 11:14 16:20,23,
24 18:3 19:11 20:20 34:11 41:23
44:5 49:18 50:5 54:25 65:19 69:15,
17

receiving 50:10 74:12

recent 38:8
recess 31:19 40:12 76:12 84:4

recognize 32:535:10 67:25 77:15
78:11 81:20,23

recognized 20:1
recollection 74:21

record 3:9,10 4:6,16 5:8 31:18,21
32:140:8,11,14 76:11 77:8 84:3,6,
23

records 27:1581:10
red 62:6

refer 16:7
reference 77:17,20
referring 26:4 38:11
refusing 67:10
regard 66:24
regular 54:14
regulation 9:24 10:2
rejected 68:12
related 42:14 45:15 52:6 55:14
relationship 64:13
relayed 8:13 46:10

remember 10:17 11:2 21:8 24:10,
19 26:5,12 27:10,19,21,25 28:6,14
30:6,16,25 36:1,4,20 47:3 49:20
50:7 53:5 57:18 58:6 59:5,23 62:2,
15,20,25 63:6,15 65:4,10 66:1,2
70:23 72:9,15,16,17 73:21 74:12,13,
14 75:7 77:23 79:14,17 80:2,17
81:3,6,12,15,24 82:7,10 83:1,9,24

remind 15:7

removed 62:23
rep 24:11 43:2,10
Repeat 9:2 66:22

report 3:17 5:14,16 7:2 8:16 10:11
39:8 44:3 46:19 52:21 60:15 68:5
77:18 79:9 83:17

reported 10:2511:3 23:9,11,21
25:24 50:24 51:5,11 60:4,20 61:6
66:11 68:23 75:12,14

reportedly 11:21

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 99Index: reporter..side

reporter 4:14 32:15 35:9 36:24
reporting 23:16 83:13
reports 50:6,9,25 51:9
represent 69:23
representing 4:19

reprimand 33:22,24 34:1 55:17
65:20

reprimands 55:16
request 27:15

requested 40:22 51:21 70:10,11
72:12

requesting 37:7 80:20
require 22:7 23:3
required 41:568:9 75:2
requirement 22:16 55:4
requirements 59:7
requires 55:4
research 37:8
reserve 84:18
reserved 84:24
reshift 39:23
resolution 57:10

Resource 7:14 15:18 22:23 54:12,
16

resources 8:21 10:6 54:5,8 55:8
respect 62:12

respond 41:12

responds 44:1

response 41:11 46:8 47:7 80:20
responsibility 64:22,23 78:18
responsible 64:17

result 17:25 31:7 34:8 38:17 39:22
58:17,20

resulted 50:1153:17 67:4
retained 80:25
retaining 80:21

retaliated 23:24 24:9 38:24 39:7
51:6,10 58:8 61:10 66:7

retaliating 48:23 49:5,9

retaliation 23:20 25:11 39:18,24
43:551:14,16 52:15 59:11,19 60:2,
14,15,22 61:2,6,14,18 67:10 73:15,
2074:1979:11

retired 29:7

review 29:18 46:22 47:12
reviewed 29:5

reviewing 42:13 45:14 52:5
Riley 11:1

Robert 5:9

Rose 2:19

roundtable 69:9 70:2
routine 16:4

rubbed 11:15,22 13:7 16:20
ruin 80:8

rumor 27:14

run 81:6

Ryan 2:19 3:18 11:5 49:10 73:9

S

safety 65:2
SAN-ALEXANDERO000016 3:24

Santhuff 2:19 3:18 4:8 10:11 11:5
13:2,4,6,13 16:24,25 17:22 18:4,10
20:23 23:15,19 24:9 25:3,7,10,20,23
26:22 27:8,20 29:25 30:2 37:9,19
38:10,13,15,20,23 39:16,22,24
42:18 43:10,12 46:11,15 47:5,23
49:3,10,18 50:6 51:6,9 52:11,12,13,
15,18 56:22 57:6,14 58:1,4,13,19
59:10 60:3,20,22,24 61:6,9,17,24
62:5,11,19,22 63:13 64:14 65:15,19
66:6,10,15 68:24 71:5,14 73:9,12,
19,23,24 74:3,6,8,9,13,17,18,22
75:1,9,17,22,25 79:16 80:1,4,11,18,
20,25 81:5,7 82:21 83:4,8 84:8

Santhuff's 39:6 47:1 49:4 50:22
65:2 71:11 79:10

Saunders 3:21,22 15:20,21 16:12,
14 17:6,7,9,20 18:15,24 19:15,17,25
20:9,24 21:5 24:20 28:2,3,4 42:2
51:20,23 53:7 69:8,25

Saunders' 20:13 24:22 70:7,19
Sborov 29:20,21

schedule 35:19 48:9 49:19 52:16
72:8

scheduled 38:16 48:17 52:10
scope 44:15

Scott 25:129:2147:1

seated 11:22

Seattle 2:5,11,16 4:1,12 77:1

secretary 30:20,22 54:10 60:5,21
66:16

section 32:24 34:12 37:10 51:16
52:1370:13 71:23

seek 78:3
separately 31:1

September 4:1,6 48:14 51:17 53:11
60:1 65:17 69:15,22 73:8 77:1

sergeant 13:11 19:11 25:17,23,24,
25 46:25 52:14 57:20 66:2 71:7,12
73:11

sergeants 24:21,23 51:13 57:9
64:4,8 65:12

serve 22:13
service 67:10
set 37:19 43:23

sexual 13:19,20 14:1,7,18,22 18:2,
5,6,23 20:1,5,6,14,16,18,25 21:16
25:13 35:18 39:8,18 43:14 50:10,22
59:12,13,18,20 60:21 61:18 66:7
77:18,21 82:3

sharing 16:19,22,23 74:13

Sheridan 2:4,19 3:3 4:11,18 5:7
31:16,22 32:13 34:18,25 35:4 36:22
40:1 60:8 72:21 76:4,7 77:11 81:16
82:11 83:25 84:14,19

Shevaris 21:13,25
shook 58:21

shop 13:1157:19,20
short 38:1

show 67:16

side 11:2331:1043:21

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON
Alexander, Johnny - September 20, 2019

Page 100Index: sign..time

sign 56:7

signature 47:21 69:20 70:5,7 84:18,
24

signed 15:1317:3,19
singled 52:12

Sir 6:4,15,23 7:18 9:13,18,21 10:5
14:25 15:14 16:13 17:8,16,23 18:25
24:7,15 25:5,11 28:3,18 29:19,24
30:1 33:5 34:7,24 36:15 39:9,25
40:5,17,18 41:4 49:20 53:9 60:18
62:3 65:21 68:2,18 69:21 78:14 79:3
80:23

situation 16:1 18:6 20:8 51:15
59:12 61:19,20 69:9,13

situations 25:22
Sixteen 5:18,19

Sixth 2:15

skills 22:12

skip 32:14 35:2,3
skipping 72:22

slide 35:21

slow 38:2

small 57:2

sort 7:4 48:6 60:17 72:2 80:15
sound 67:11 70:15
speak 36:19

speaking 36:20

special 6:20,22 22:15
specific 48:23
specifically 18:9 25:4 46:15 52:11
specifics 58:6
Speckmaier 29:8,9,10,11
speculation 39:21
spoke 13:1019:6 36:17
spread 12:10

spring 24:3

squeaking 17:12

SRS 4:13,14
SRS|PREMIER 2:15

staff 34:12 35:16
stamp 37:17 44:20 45:11
stamped 40:16 67:25
standard 69:7

Standards 3:16 15:18,19 16:4,9
20:8 28:1,12,16 41:18,21 43:23
44:10,11 52:1 55:18,21,24 67:7,14
68:15 72:20 76:3 78:22

standing 26:23
start 17:9 42:12 60:16
started 24:18
starts 44:7

state 3:6,15,24 4:8,9,21 5:8,11,25
7:6 8:6 10:3 32:3,8 80:7 83:11

statement 29:8 62:25 72:11 80:15

statements 29:2,5,22,23 44:25
45:4,8,19 46:6

stating 82:2
status 83:22

stay 23:475:1
stays 54:17

step 33:16,17,18,23

stop 12:12 34:1559:13 62:7 71:5,
12,14 72:18 75:3,4

story 31:1043:21
strike 13:2 27:7 49:3 74:7
subordinate 38:5

subordinates 27:13 48:23 51:12
66:11

Suite 2:5,10,15
summarize 44:6,7
summarized 69:3
summary 46:19 68:13 69:4
summer 81:8

Superior 4:9

supervisor 7:2138:5
supervisors 51:1357:1
supposed 12:19 14:5

suspension 34:1

Sweeney 13:10,11 16:23 18:3 19:11
20:23 25:1 30:19 47:1 56:11 57:21,
25

sworn 4:17 5:2
synopsis 78:16
system 63:18

T

table 56:19 57:10 58:11,16 63:4
takes 20:5 43:22,23

talk 13:4 25:13 26:2,18 30:2 33:11
56:19 58:16 61:18,21 76:1 79:18

talked 15:7,21 24:19 27:13 30:19,22
31:9 78:22

talking 20:23 24:2 26:8 30:19,25
31:11 57:24 58:23 59:13 65:18 66:1,
271:1272:18

target 46:1552:11
team 21:2

technicians 25:18,19 71:10 75:12,
13,16

telling 54:1555:2
termination 34:1
terms 60:17 68:3

test 17:14

testified 5:370:10
testimony 16:10 39:6
Testing 17:13

thing 23:8 48:12,25 72:16

things 34:148:20 50:1,17,19 58:22
66:5

thinking 59:25 75:25 76:7
Thomas 80:11

thought 14:18 44:6 58:22
thoughts 44:8

thrown 47:13

tie 59:22

time 7:19 10:10,15 14:17 20:10,17
21:23 22:3 23:4,18 24:3,5 25:6
29:16 30:12,17 31:17,20 39:16
40:10,13,17 45:5,9 53:9 56:6 57:5,

206.389.9321

premier, >’

info@srspremier.com



RYAN SANTHUFF vs STATE OF WASHINGTON

Alexander, Johnny - September 20, 2019 Page 101Index: title.. WSP

2358:5,16 60:20 61:3 63:9,10,14,24 30:21 38:22 39:5 45:7,18 46:2 47:25 victim 23:19

64:8 65:17,18 67:3,8 69:14 71:4,18
72:6 73:8,11,22 76:10 77:7 79:9,13,
20 80:3,24 81:8,25 83:3 84:2,5,7,22

title 7:4

titled 32:3
today 7:2235:16
today's 84:20

told 10:22 11:1 13:6 25:6,12,15,25
26:17,24 30:12 35:19,20 53:7 62:22
66:5,6,10,14 71:5,7,11,17 72:5,6,7
74:9 75:12 80:3

tolerate 51:7,8
tools 8:21

top 38:8 45:12 69:15
topics 66:9
totality 18:3 28:25
track 21:19 33:20
traffic 63:18

train 64:1

trained 36:8 74:18

training 8:21 35:18,19,22 36:2,5,7,
12,17,21 37:7,9,19 38:3,15 39:23
47:152:10 61:10,25 64:3,5 65:3

transferred 81:5
Travis 21:13
treat 60:16
treated 52:11

trooper 10:11 11:513:2,4,6,13
16:24 17:22 18:10 23:15,19 24:8
25:2,6,10,20 26:22 27:8,20 29:7,17,
18,20,25 30:2 37:10,18 38:10,13,15,
20,23 39:16,22,24 42:18 43:12
46:11,15 47:1,5,23 49:2,4,18 50:6,
2151:5,952:11,12,18 56:22 57:6,
14,20 58:1,4,13,19 59:10 60:3,20,
22,24 61:6,9,17,24 62:5,10,19,22
63:12 64:14 65:2,15,19 66:6,10,15
68:23,24,25 71:5,11 73:12 74:13,19
75:22 79:10,16 80:1,18,19,25 81:4,6
82:21 83:4

troopers 24:11 45:24 54:17,18
82:22

true 11:6 14:4 22:15 23:7 25:12

51:22 55:7 60:19 61:16,19,23 62:4,
10,16,21 66:19,20,23 72:5

truthfulness 80:5,8
Tumwater 13:12
turn 46:13
two-minute 84:1
two-page 40:9

type 12:10 21:19 23:13 35:21 38:5
60:15

typical 18:24
typically 18:20 20:13

U

ultimately 64:17
unanticipated 37:11

uncomfortable 25:23 71:11 75:4,
17,20

uncommon 16:1
undergoing 71:24

understand 26:7 47:25 73:3,5,7
78:10

understanding 11:9,17,19,20,21
13:14 44:14 54:13,22 56:7 70:16
73:9

understood 52:17 56:6 60:3 72:6
undetermined 28:7
unforeseeable 53:25
unfortunate 23:9

union 24:11 43:2,10,24 79:25 80:3
union's 46:19

unit 7:112:11 20:9 22:1 25:15 38:6
48:11,1952:2 57:2 64:18 75:24,25
76:3

unrelated 53:16 59:19
upset 25:1958:14
utilized 32:10

\Y

verbal 18:17 33:23

video 2:154:7

violation 20:12 43:6 81:11 84:9
violations 80:12

voice 57:8 62:6

Wade 4:14

wanted 7:2513:12 23:11 35:21
36:10 37:8 38:14,15,18 43:17 49:11
53:14

warranted 65:23 68:8

Washington 2:5,11,16 3:6,15,24
4:1,8,9,12,21 5:11,25 7:6 10:3 32:3,
8771

water 67:17
whistleblower 83:5,8,11,18,23

Wiley 24:12 43:1 46:9,11,19 66:4
68:23 69:1

witnessed 11:3
witnesses 12:19,24,25 75:10
witnesses' 29:2

words 61:21 62:7,11,13,24 72:13
73:23,25 74:2,6,9 75:6 84:10

work 6:17 26:18 58:21 62:22 63:11,
17 66:8 74:19 79:7

worked 21:11

workplace 12:821:18 31:13 75:4
world 33:250:24

worse 58:14

wound 14:23

write 45:14 46:14 51:20 53:15
writing 41:15 44:6

written 32:23 33:14,15,21,24,25
41:13 52:21 54:22 55:16,17 65:19
82:18

wrong 12:6 56:8
wrote 68:14,17 78:16
WSP 3:8,10,16,19,20

206.389.9321

premier, >’

info@srspremier.com




RYAN SANTHUFF vs STATE OF WASHINGTON

Alexander, Johnny - September 20, 2019

Page 102Index: years..years

Y

years 5:13 8:5

206.389.9321

premier, >’

info@srspremier.com



	4-start
	5-oath
	5-·reported to Randy Drake.
	6-promoted from captain to an assistant chief
	6-Nobach
	7-Nobach manager over the Aviation unit
	7-Lt is considered assistant division commander
	8-Drake
	8-loyalty to the chain of command
	V1 video at 9:57:11
	9-balancing loyalty and discipline
	9-investigations
	10-·Regulation manual
	10-Drake received report from Capt Riley
	Q.· ·All right
	V2 at 9:59:50
	11-And who witnessed it?
	1-Brenda rubbed her breast
	V3- AT 13
	V3A AT 16
	V4 AT 17
	13-coffee shop
	18-Ryan said not offended.
	V5 AT 62


WASHINGTON
STATE PATROL

ADMINISTRATIVE
INVESTIGATION
MANUAL
For
COMMISSIONED
EMPLOYEES

Prepared by the Office of Professional Standards

P EXHIBIT
B ; ooty o 63
[

/‘”{, [ {alr 7P

PROPERTY OF THE WASHINGTON STATE PATROL






THIS PAGE IS INTENTIONALLY BLANK





Supplemental List of Changes

Re;; i;on Procedure Change Page Number
4/2017 Entire Manual Changed all terms “Verbal Reprimands” to “Oral _
Reprimands” to be consistent with the CBA
4/2017 Preface Revised entire Preface to include synopsis of ix
sections within the AIM
4/2017 Chapter 1 A. Overview — added written reprimands to fifth
Commissioned paragraph sentence three stating “Discipline is 141
Personnel/Administrative another category, such as loss of leave...”
Investigations
4/2017 Chapter 1 A. Overview — Added “...and maintained in CITE.”
Commissioned to the first sentence of the sixth paragraph. 1-1
Personnel/Administrative
Investigation
4/2017 Chapter 1 A. Overview - deletion of the word ‘i’ in the fifth
Commissioned bullet. Added “disciplinary” and “Monitoring” to the 1-2
| Personnel/Administrative | eighth and ninth bullet under The Washington
Investigation State Patrol Standards Officer Defined:
4/2017 Chapter 1 D. Administrative Reassignment Decision —
Commissioned Added the sixth bullet “Department issued cellular 1-6
Personnel/Administrative | phone”
Investigation
4/2017 Chapter 1 G. Processing the Internal Incident Report —
Commissioned added “...accounted for and subiracted from the
Personnel/Administrative | allotted time line. Upon return of the...” verbiage to 1-10
Investigation the Note under WSPTA (Troopers and
Sergeants) and WSPLA.
4/2017 Chapter 1 G. Processing the Internal Incident Report —
Commissioned deleted “If no email is available, use Campus Mail
Personnel/Administrative | (mail stop 42611) or return by regular mail to PO 1-10
Investigation Box 42611, Olympia WA 98504-2611." verbiage
from the eighth bullet under WSPTA (Troopers
and Sergeants) and WSPLA.
4/2017 Chapter 1 G. Processing the Internal Incident Report —
Commissioned deleted “Whiteout shall not be used to make
Personnel/Administrative | changes on an liR. If a change is necessary, use
Investigation strikeouts and initials from the author.” And added
“In the event it becomes necessary to make a 1-10
change or changes on an lIR, whiteout or any
similar method shall not be used...” verbiage from
the ninth bullet under WSPTA (Troopers and
Sergeants) and WSPLA.
4{2017 Chapter 1 G2. Tracking Investigations/Internal Incident
Commissioned Reports — added “...and if applicable the affected 1-12
Personnel/Administrative | bargaining representative shall be notified.” to the
Investigation fourth paragraph.
4/2017 Chapter 2 B3. Reporting Requirements — deletion of “...with
Commissioned a repair bill or replacement cost attached to the
Personnel/Reporting electronic FLUP, forwarded through the chain of 2-6
Procedures command to OPS.” from the first bullet under
Incidents
4/2017 Chapter 2 D3. Unintentional Discharge — Taser — deletion
Commissioned of "...the incident shall be investigated by...” and
Personnel/Reporting “The supervisor shall be notified immediately and
Procedures respond to the scene. The supervisor shall conduct
a preliminary use of force investigation and follow 2.18

the reporting procedures in Use of Taser above.”
and addition of “...shall be notified to respond to
the scene to investigate as a Use of Force.”






Supplemental List of Changes

Reg;i;on Procedure Change Page Number
4/2017 Chapter 3 A2. Timelines — Complaint/Allegation — deletion
Commissioned of first paragraph stating, “...information for
Personnel/Conducting | completing Major (120 days) and Moderate (90 3-2
Administrative days) investigations...”
Investigations
4/2017 Chapter 3 B. Preparing for the Interview — first full
Commissioned paragraph, deleted “...pertain fo...” and added
Personnel/Conducting “...are narrowly and specifically focused on...” 35
Administrative
Investigations
4/2017 Chapter 3 E. Use of Recording Devices — deletion of “...and
Commissioned placed in a large envelope with the case number
Personnel/Conducting | onit” 3-7
Administrative
Investigations
4/2017 Chapter 3 G. Right to Representation — Accused
Commissioned Employees — Added “All questions asked and
Personnel/Conducting | actions taken during such administrative 39
Administrative investigations...” verbiage in the second paragraph
Investigations
4/2017 Chapter 3 J. Interviewing Departmental Employees
Commissioned (Accused and Witness) — added “...consuilt with
Personnel/Conducting | the Appointing Authority and OPS Commander to 3-12
Administrative determine if an expansion of allegations is
Investigations necessary. The employee should be advised...”
and deletion of “Also inform the employee...”
4/2017 Chapter 3 J. Interviewing Departmental Employees
Commissioned (Accused and Witness) — deletion of “...if the
Personnel/Conducting | allegation(s) are proven true.” In the first 313
Administrative paragraph.
Investigations
4/2017 Chapter 3 K2. Body of the Report — deletion of
Commissioned “Investigators may include “Investigator Notes” in
Personnel/Conducting | the narrative report to provide clarifying or insightful 3-14
Administrative facts for the reviewer.”
Investigations
4/2017 Chapter 4 A. Adverse and Non-Adverse Determination —
Commissioned deletion of the terms “Commissioned” and “Civil 42
Personnel/Adjudication | Service only” within the Corrective Remedial
Action and Discipline bullets.
412017 Chapter 4 D. Appointing Authority’s Findings — changed of
Commissioned “...the employse makes the request.” to 4-5
Personnel/Adjudication | “requested.”
4/2017 Chapter 4 D.A. Complaints — deletion of “Disclosure of files
Commissioned to outside sources will not include those files 4-6
Personnel/Adjudication | containing these non-adverse findings.”
4/2017 Chapter 4 Changed “NON-WSPTA and NON-WSPLA”
Commissioned Matrix’s to “WSPLA and WSPTA” 4-7
Personnel/Adjudication
412017 Chapter 5 A. Non-Investigative Matter (NIM) (WSPTA and
Commissioned WSPLA Only) — deleted in the first paragraph
Personnel/Non- “...the departiment becomes aware...”, added
Investigative Matter “...makes the department aware...”, deleted
“...procedures, orders, regulations, etc...”, and 5.1

added “...review will be conducted to determine...”
Deletion of the entire second paragraph stating, “If
the alleged misconduct is minor in nature and
would require only counseling or minor supervisory
intervention, it may be classified as a NIM...”






Supplemental List of Changes

Reg;i;m Procedure Change Page Number
4/2017 Chapter 5 A. Non-Investigative Matter (NIM) (WSPTA and
Commissioned WSPLA Only) — added “...requires only minor 5.1
Personnel/Non- supervisory intervention...” to the third paragraph.
Investigative Matter
4/2017 Chapter 7 Annual Audit | Changed the entire chapter to read Annual Audit 7-1
4/2017 OPS Forms Directory

Deleted pages of screen shots
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Preface

The Washington State Patrol Administrative Investigation process promotes professional
excellence, integrity, and accountability. It directly supports our agency’s goal to build a culture
of trust, collaboration, and continuous performance improvement. The Administrative
Investigation Manual (AIM) provides employees with a readily accessible source of procedure
and information on administrative investigations, and is issued on the authority of the Chief of
the Washington State Patrol.

WSP Regulation 12.00.010 Agency Accountability, states:

I.  POLICY

1. Employee Accountability

1.

Like all public service agencies, the Washington State Patrol is accountable
for the acts and omissions of all its employees. To ensure and exercise this
accountability, the department utilizes an internal review system to examine
official acts and omissions. This review may be initiated by any department
employee, citizen, or third party. The goal of this system is the assurance that
any policies, procedures, or individual employee actions meet the test of
fairness; and, if not, that corrective measures are taken.

2. Relationship Between Employees and the Public

1. A relationship of trust and confidence between employees and the community

they serve is essential to effective law enforcement. Police officers must be
free to exercise their best judgment and to initiate law enforcement action in a
reasonable, lawful, and impartial manner, without fear of reprisal. In addition,
enforcers of the law are obligated to respect the rights of all people.

Public confidence in the ability of the department to investigate and properly
adjudicate all complaints against its employees must be maintained. The
department has the responsibility to seek out discipline those whose conduct
discredits the department or impairs its effective operation. The rights of the
public, as well as those of the employee, must be protected. In this
application, discipline is viewed as a positive process in which the main
purpose js to train or develop by instruction.

3. Investigation of Complaints

1.

The purpose of these procedures is to provide a prompt, just, and open
disposition of complaints regarding the conduct of employees.

The department welcomes constructive and valid criticism of department
procedures and complaints against its employees from concerned citizens,
employees, and organizations representing its employees. The department
considers all complaints against the agency and any employees and fully
investigates all such complaints.

The department shall take no action that would cause a violation of the Fair
Labor Standards Act (29 USC § 201 et seq.).
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Applies to: All WSP Employees
See Also: Fair Labor Standards Act (29 USC § 201 et seq.)

Complaints are documented using an Internal Incident Report (IIR) or a Non-Investigative
Matter (NIM). An lIR shall be completed when a complaint is received and it appears there may
be a policy violation. When processing the IR, the Appointing Authority will determine if the
complaint can be resolved without using the formal disciplinary process. When an lIR is
completed, it is forwarded to the Office of Professional Standards (OPS) who records the
complaint and tracks the employee history.

Failing to comply with this policy may create inconsistencies in several areas, including the
Early Identification System, Progressive Discipline, Job Performance Evaluations, Public
Disclosure and selection for specialty positions.

EARLY IDENTIFICATION SYSTEM:

OPS is responsible for the Early Identification System (EIS), which is a data-based
management tool designed to identify officers whose performance exhibits problems, then to
provide intervention, usually counseling or training, to correct those performance issues as early
as possible. This is accomplished by considering indicators tracked in the administrative
process. Without proper reporting, the agency may fail to recognize opportunities to support
employees in their professional growth and development. Early Identification is critical to timely
intervention.

PROGRESSIVE DISCIPLINE:

In the event that discipline is necessary, it shall be administered in a fair and impartial manner.
The Appointing Authority shall ensure discipline is administered only for just cause. If not, this
may signify the disciplinary decision was arbitrary, unreasonable, or discriminatory, and it may
not be sustained at the next level of appeal. The motive is to administer increasing doses of
discipline to “correct” future behavior rather than to “punish” the employee. Deviating from the
administrative process limits the agency’s ability to ensure disciplinary action, if taken, is fair and
impartial.

JOB PERFORMANCE APPRAISAL/PROMOTIONAL POTENTIAL:

The Job Performance Appraisal (JPA) process is a tool used to evaluate how well an employee
has performed in their current position, and to provide feedback on job performance and career
development. Employee discipline is considered in the JPA and accounts for a percentage of
the JPA’s total value. The JPA is used to determined promotional potential and may impact
placement on the applicable promotional list.

SPECIALTY POSITIONS:

Employees may compete for specialty positions which offer benefits including pay incentives,
advanced training opportunities and personal development. Disciplinary actions are generally
considered for selection and inconsistent application of the administrative process impacts the
competitive field for these types of advancement opportunities.
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DISCLOSURE:

The Public Records Act, Chapter 42.56 RCW, requires a swift, accurate, thorough, and lawful
response to all public records requests. Through public disclosure requests, subpoenas and
other legal notices, an employee’s disciplinary record may be disclosed.

CONCLUSION:

The administrative process facilitates accountability and public trust. All supervisors and
managers are required to familiarize themselves with the contents of this manual.

Certain procedures in the manual may be covered by bargaining agreements. In the case where
procedures differ from language in an agreement, the language in the agreement shall take
precedence. In those areas where the agreement language covers part, but not all, of a
procedure, the areas of the procedure not covered will control.

***ftalicized Language in this manual represents quotations from Collective Bargaining
Agreements, the WSP Regulation Manual, or other source documents.™*
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Chapter 1
Commissioned Personnel/Administrative Investigations

A. Overview

The department shall conduct an administrative investigation whenever it is alleged that an
employee’s conduct or behavior violates any departmental policy, procedure, rule,
regulation, or training procedure.

Investigations shall also be conducted whenever there is a fleet/collision/incident, loss or
damage to equipment, use of force, or pursuit. The nature and extent of these
investigations shall be determined by the severity of the incident.

This manual outlines a step-by-step process of how the Washington State Patrol (WSP)
defines, accepts, conducts, and adjudicates administrative investigations. This manual is
to be utilized by investigators, supervisors, managers, Appointing Authorities, and labor
associations as a reference guide when conducting or addressing administrative
investigations, reviews, and mandatory reporting requirements within the WSP.

As with any manual, not every possible situation can be outlined in writing. The intent of
this manual is to provide a minimum standardized process for handling the above
situations in the most fair and consistent manner possible, while addressing agency,
employee, and citizen concerns.

The administrative investigation process may result in a variety of findings, but are
generally grouped into three categories. One category is corrective remedial actions such
as counseling, training, peer support referrals, professional counseling, fitness for duty
evaluations, and/or oral reprimands. Discipline is another category, such as loss of leave
time, suspension, demotion, written reprimands, reduction of pay, or termination. The last
category is factually establishing the employee and/or department was not engaged in
misconduct or did not violate policy.

In every administrative investigation, whether misconduct occurred or not, an investigative
file of factual information is assembled and maintained in CITE. These files protect the
employee and department when false accusations and frivolous tort claims and lawsuits
are filed or demonstrate that the appropriate corrective action/discipline was applied.

Training needs are often identified as a result of an investigation in several areas of high
liability — discrimination/harassment, use of force, pursuits, driving, among many others.
Risk assessments and reports are compiled using Office of Professional Standards (OPS)
data; the WSP annual report, Washington State University studies, and several other
agency documents are enhanced and given perspective utilizing this information.

This overview is a generalization of what occurs during an administrative investigation and
the reasons why this process is so important and necessary for the WSP to conduct. Most
importantly, the processes outlined in this manual are utilized by the department to fulfill
the expectations outlined in the Preface; Agency Accountability.

¢ The objective of an administrative investigation is to:

— Factually establish what happened.
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Properly uncover and preserve all pertinent facts and evidence.
- Determine whether or not the employee’s alleged conduct was intentional.

— Determine if the employee’s alleged conduct was the result of action or inaction
by the employer.

- Determine the basis and reasonableness of the employee’s actions and evaluate
any explanation given.

- Determine if department personnel were involved.

e The Washington State Patrol Standards Officer defined:

The OPS Commander is the WSP Standards Officer who has oversight authority on all
administrative investigations with the WSP.

The OPS Commander shall be responsible for the following:

- Providing the agency oversight responsibility for all administrative investigations
and ensuring the adjudication process is conducted properly.

— Providing “quality control” assurance for all administrative investigations,
ensuring cases are complete, objective, and consistent.

— Preparing final investigative files from Internal Affairs for submission to the
appropriate decision-makers.

- Preparing the final disposition and closing actions for all administrative
investigations in accordance with procedures as outlined by regulation and/or
bargaining agreements.

- Ensuring the proper final outcome notification has been made for all
administrative investigations.

- Ensuring the disciplinary action, if taken, is fair and impartial.
- Ensuring Internal Affairs investigations are completed in a timely manner.

Ensuring the disciplinary charges are appropriately filed.

t

Monitoring all administrative investigations through the adjudication process to
their conclusion.

Ensuring the processing of all public disclosure requests are in compliance with
laws, departmental regulations, and collective bargaining agreements.
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In addition to the duties and responsibilities outlined in this manual, the OPS
Commander shall have concurrence authority on all administrative investigations to
include:

— Major, Moderate, Minor investigations

— Preliminary investigations

— Fleets

- Loss/Damaged equipment

- Use of Force

— Pursuits

- Non-Investigative Matters (NIMs) (Review Only)

e Appointing Authority defined:

Designated by the Chief, the person given the authority to review and adjudicate
administrative investigations and take disciplinary action on employees in the form of:

— Reprimand

~ Reduction in pay

— Suspension

— Demotion

— Termination (Assistant Chief/Bureau Director or higher only)

The OPS Commander has concurrence authority on all discipline adjudicated by an
Appointing Authority.

NOTE: Temporarily assigned and part-time employees who commit potential policy
violations will be adjudicated by the Appointing Authority they were working

under when the alleged violation occurred (e.g. part-time SWAT trooper
would be adjudicated by the Investigative Assistance Division Captain)

¢ [nternal Affairs Defined:
An investigative unit reporting to the OPS Commander comprised of investigators,
detective sergeants, professional staff, and two lieutenants. This unit typically conducts

all major administrative investigations and provides OPS training during supervisor and
mid-level manager basic courses and cross-training, upon request.

B. Complaints
1. Definitions

A complaint is defined as:

e An allegation of circumstances amounting to a specific act or omission that, if
proven true, would amount to employee misconduct.

e An expression of dissatisfaction with a policy, procedure, practice, philosophy,
service level or legal standard of the agency.
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a. A disagreement over the validity of a traffic infraction or criminal citation is
not a complaint. The complaining person should be advised to contact the
proper court having jurisdiction in the matter. (See Chapter 5, Non-
Investigative Matter.)

Misconduct is an act or omission by an employee which, if proven true, would normally
result in some form of disciplinary sanction. This would include:

Commission of an unlawful act.

Neglect of duty.

Violation of department policy, procedure, rule, regulation, or training procedure.
Conduct which may reflect unfavorably upon the employee or agency.

2. Accepting Complaints

The department considers all complaints against the agency and any of its employees
and fully investigates all such complaints as appropriate. A complaint can come from
either an external or internal source and can be accepted from:

Individual aggrieved person
Employing agency

Third party

Notice of a civil claim
Governmental agency
Human rights complaints
Anonymous person

A complaint may be given to the agency in person, by telephone, email, or by letter. No
employee shall attempt to discourage, interfere, or delay an individual from making a
complaint. Employees accepting complaints shall be responsive and courteous.
Employees, who receive complaints, including anonymous complaints, shall report the
information, irrespective of the chain of command, to the appropriate supervisor. (WSP
Regulation 12.00.020 Complaints)

Employees receiving a complaint shall make every effort to take detailed notes of all
information regarding the complainant's allegation, to include the name of the employee,
date of occurrence, and complainant’s contact information.

NOTE: See also Chapter 5Non-Investigative Matter (NIM) (WSPTA and WSPLA
Only).

NOTE: Anonymous Minor complaints shall not be investigated; however, the
employee shall be informed that an anonymous complaint has been
received. The Employer may document receipt of the complaint, but such
documentation shall not be included in the employee’s complaint history or
personnel file. Anonymous Moderate and Major Complaints may be
investigated. The Employer shall instruct its employees on the Employer's
procedures to be followed in accepting citizen complaints. (WSPTA Article

19.3)
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C. Criminal Allegations

If prior to or during an administrative investigation it appears the employee’s actions or
omissions may constitute criminal misconduct, the administrative investigation may be
suspended and placed on criminal hold.

Whenever an employee is accused of criminal misconduct, the employee’s
District/Division commander shall be notified (WSP Regulation 8.00.010 Rules of
Conduct (B) Reporting Violations of Laws, Ordinances, Rules, or Orders. (C)
Employee Under Criminal Investigation; 11.26.010 Criminal Actions.)

The District/Division commander shall notify the following:

e Appropriate Assistant Chief/Bureau Director.
¢ OPS Commander by emailing the Internal Incident Report (WSP form 3000-371-
183) to OPS.

The Assistant Chief/Bureau Director shall notify the Chief.

The OPS Commander shall consult with the Investigative Services Bureau Assistant Chief
to determine if the allegations constitute a criminal allegation prior to forwarding it to the
Chief. If the determination is the employee’s actions may constitute a crime, the matter will
be forwarded to the Chief to determine investigative responsibility. In the Chief's absence,
the Chief's designee will make the determination.

The Criminal Investigation Division will provide weekly status reports to OPS on the
progress of the criminal case and notify OPS once the criminal case has been completed.
(See Criminal Investigation Division Manual and WSP Regulation Manual.)

An administrative investigation may be initiated or resumed once it has been determined
that it will not interfere with the ongoing criminal investigation. This generally involves
written permission or official decline from the prosecutor of jurisdiction.

D. Administrative Reassignment Decision

Employees should anticipate the possibility of an administrative reassignment in cases
where serious or criminal misconduct is alleged. Reassignment protects the employee and
the department against further allegations of misconduct and ensures the department’s
obligation to safeguard the community.

The gravity of these types of decisions demands a joint determination by the employee’s
commander, OPS, and the appropriate Assistant Chief/Bureau Director as to whether the
employee will be placed on administrative reassignment to the
District/Division/Detachment Office or to the employee’s residence.

When an employee is placed on administrative reassignment to his/her residence, the
District/Division Commander shall immediately secure possession of the following
departmental equipment:
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Commission Card and/or WSP |dentification Card
Badges

All issued Firearms

Keys (including “Proximity cards”)

Patrol Vehicle(s)

Department issued cellular phone

NOTE: Securing the above items on an administrative reassignment for the
application of lethal force will be decided on a case-by-case basis.

If the employee has remote access to a WSP server, the access shall be suspended. The
employee shall continue to complete and submit Time and Activity Reports (TARs, WSP
form 3000-365-079) in accordance with department policy while on administrative
reassignment. These above-mentioned procedures do not preclude District/Division
Commanders from securing additional equipment and/or items from the employee as
deemed appropriate (uniforms, campaign hats, etc.)

Initiating an Internal Incident Report

When a complaint is received and it appears there may be a violation of department
policy, the applicable Internal Incident Report (IIR) (WSP form 3000-371-183,
Commissioned) shall be completed.

The summary of the allegations should outline the details of the complaint sufficiently enough
to apprise the employee of the nature of the charges, and outline for the investigator the scope
and parameters of the investigation.

¢ Outline the specific allegations. Many times when a complaint is filed, the complainant
has a number of concerns.

— Concentrate only on those issues that fall under the policies and procedures of the
department. Those issues that do not deal with alleged policy violations should be
disregarded.

Example:

If a citizen complains that a trooper was rude and wrote her an infraction and a
citation during a traffic stop, the only issue to be investigated would be the
courtesy issue. The simple fact that she was issued the NOI/Cs is not matter for
an internal investigation.

¢ Determine what issues must be addressed.

Translate the complaint/allegations into agency terminology.

e Determine if criminal misconduct is involved. (If acts of criminal misconduct are
discovered or alleged at any point, contact OPS immediately, who shall, in turn,
contact the Commander of the Criminal Investigation Division.) (See Section C,
Criminal Allegations.)
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The summary of allegations shall determine which policies will be listed on the IIR. The
complainant's signature is not required, but, if the complaint is made to the department in
person, the complainant should be asked to sign the IIR. If unsigned, no inferences shall
be drawn as to the validity of the complaint. Whenever possible, the complainant shall be
referred to the employee’s supervisor.

NOTE: If the Employer decides to substitute the Agency/Department as the
complainant, the Employer agrees to contact the Association to discuss the
reasons for doing so. (WSPTA Article 19.12; WSPLA Article 16.11)

If the complainant makes initial contact with non-supervisory personnel or with
Communications, the person taking the complaint shall immediately notify a supervisor.
The supervisor shall arrange to contact the complainant directly and, whenever necessary,
make contact in person.

Complainants do not have to:

e Appear in person.

s Be referred to another division or section.

e Make another trip to file a complaint.

¢ Prepare their own complaint form.

e Swear under oath to the truthfulness of their complaint.

o Agree to participate in certain investigative techniques to have a complaint
accepted.

e SignthellR

The supervisor who contacted the complainant shall forward the completed IR, complaint
letter, case logs, and associated documents through the chain of command to the
Appointing Authority. The Appointing Authority has a total of seven (7) business days from
the date the supervisor became aware of the complaint to sign the IIR and forward it to the
OPS Commander.

Preliminary Investigations

In certain circumstances, a preliminary investigation may be initiated before an
administrative investigation. A preliminary investigation is used to determine if factual
information exists indicating a violation of policy occurred and/or if departmental personnel
were involved.

Preliminary investigations shall take no more than seven (7) business days from the date
the information of the potential policy violation is received until it is forwarded to OPS,
unless the timeframe is waived by the employee’s bargaining unit representative. If an
Appointing Authority requests an extension, the investigator shall request it in writing from
the appropriate bargaining unit representative. If an extension is granted, this information
shall be communicated to OPS.
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If an Appointing Authority decides to conduct a preliminary investigation, he/she should
contact the appropriate bargaining unit representative (if the employee is represented), to
request voluntary exculpatory information. If the employee is not represented or chooses
not to be represented, contact OPS prior to requesting exculpatory information.

If the Appointing Authority rejects the complaint, the preliminary investigation shall be
closed and the reasons for the closure documented in the case log. The IIR, case log, and
any existing documents shall be forwarded to OPS prior to the 10-day deadline.

Each preliminary investigation must result in one of the following determinations:

¢ No factual information of a policy violation exists.

This would include cases where misconduct may have occurred, but departmental
employees were not involved or the alleged misconduct does not violate policy.

o The allegation does not constitute a complaint.
This would include a citizen contesting a traffic infraction.
e Factual information of a violation exists.
In this case, follow the procedure outlined in this manual under Chapter 1,

Commissioned Personnel/Administrative Investigations, Section G,
Processing the Internal Incident Report, and notify OPS by using the IIR.

e Determination of alleged criminal misconduct.

This will usually be decided before the investigator is assigned, but if acts of
criminal misconduct are discovered during a preliminary investigation, the
investigator shall stop the investigation and contact OPS immediately. The OPS
Commander will follow the procedures in criminal allegations outlined in Chapter 1,
Administrative Investigations, Section C, Criminal Allegations.

G. Processing the Internal Incident Report

The Appointing Authority determines whether the complaint (a) is against an employee; (b)
if proven true, constitutes a violation of regulations sufficient to warrant discipline; and (c)
can be resolved without using the formal disciplinary process.

WSPTA (Troopers and Sergeants) and WSPLA (Lieutenants and Captains):

s The Appointing Authority or designee must sign (accepting) the IIR within seven (7)
business days of a WSP supervisor receiving the complaint.

e Once the Commander accepts a complaint, the IIR, complaint letter, case logs, and
associated documents shall be emailed to OPS no later than 9 a.m. on the next
business day.
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e Complaints shall be accepted or rejected by the employer within ten (10) business
days of receipt. Complaints shall be deemed accepted when the Commander of the
Office of Professional Standards signs the lIR. Timelines shall begin when a
complaint is accepted. (WSPTA Article 19.22; WSPLA Article 16.21)

e Once OPS receives the lIR, a case number will be assigned and the OPS
Commander, in consultation with the Appointing Authority, will determine the
category and delegate investigation responsibility for the case. The OPS
Commander will assign the case to either OPS or the District/Division in which the
allegation occurred.

¢ The employee must be served (IIR, Advanced Notice (WSP Form 3000-371-546),
and Employee Bill of Rights (WSP _Form 3000-371-012)) within five (5) of the
employee’s working days from the date that the OPS Commander signs the IR,
unless such notification will endanger the investigation of the complaint. If an
employee is on leave, the five (5) scheduled employee workdays will not begin until
the employee returns from leave. (WSPTA Article 19.22; WSPLA Article 16.21)

« If the employee is on extended leave (military, sick, annual, etc.) the District/Division
shall track and ensure the employee is served upon his/her return, within five (5)
scheduled employee workdays. The District/Division shall advise OPS of the
anticipated service date and when service is completed.

NOTE: In the interest of improving efficiency, accountability, and equity, and
safeguarding information/evidence in cases where an accused employee is
on extended leave and unable to be served the lIR and advising
documents, investigators may upon the approval of the Appointing Authority
and OPS Commander move forward with the investigation by gathering
information/evidence, preparing reports, interviewing complainants, and
employee/employee witnesses. The Appointing Authority and OPS
Commander must have signed acceptance of a complaint before this
procedure may progress.

Because investigative time lines will be affected, the initiation and stopping
of an investigation, prior to the accused employee being served, must be
documented in the investigator's case log and communicated to OPS by
the District/Division; ensuring the number of days were accurately
accounted for and subtracted from the allotted time line. Upon return of the
accused employee and service of the IIR and advising documents, the
District/Division shall notify OPS and a corrected due date will be assigned
and the investigation resumed.

e Have the employee review the IIR and indicate receipt by his/her initials and date at
the bottom of the documents. The server of the paperwork signs as the witness on
each of these documents.

¢ Give the initialed original of all paperwork to the employee and return the initialed
copy of all paperwork by email to OPS as soon as possible, or by 9 a.m. the next
business day
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« Inthe event it becomes necessary to make a change or changes on an IR,
whiteout or any similar method shall not be used. Any changes to language shall
be made clear (deletions shall be struck out) and the person making the change(s)
shall initial and date the change(s) and note the reason(s) for the change(s) either
on the document or in an Interoffice Communications (IOC). (WSPTA Article 19.22;
WSPLA Article 16.21)

1. Categories

When OPS receives an IIR, the OPS Commander, in consultation with the Appointing
Authority, categorizes it and assigns the appropriate investigative responsibility. An
investigation will be classified into one of the following categories.

Major

Major investigations are the most serious and are generally investigated by OPS. A
major investigation is an act or omission that, if proven true, would constitute willful or
wanton disregard for WSP policies and procedures. These include, but are not limited
to:

« Dishonesty or any breach of integrity by an employee that reflects discredit on
the WSP.

¢ Insubordination.
« Unauthorized use of weapons and/or unjustified use of force.
« Failure to conform to a law that would constitute a gross misdemeanor or greater.

« Discrimination/harassment/sexual harassment involving civil rights violations.
(This would include tort claims regarding the use of force, civil rights, false arrest
and/or imprisonment, and wrongful death.) The OPS Commander will consult
with Executive Staff, Human Resource Division Commander or designee, and
the Labor and Policy Advisor on allegations of harassment or discrimination.

« Alcohol and/or substance abuse. (If there is evidence and/or behavior to indicate
alcohol or substance abuse, ensure all evidence is collected and preserved in
accordance with department policy.)

a. Following a positive test, the Human Resource Division Commander or
designee must be contacted for Return to Duty — refer to Standard
Operating Procedure (SOP) for guidelines.

« A serious breach of department policy(s). (Serious breaches of department policy
depend on the elements of each cause.)

« Complaints against employees where an outside agency is involved or those that
cross District/Division boundaries.
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o Allegations involving personnel on disability status.
Moderate

Moderate investigations are actions or behavior by an employee in disregard of
department policies and procedures. Moderate investigations include, but are not
limited to:

o Abuse of position by an employee.
+ Violation of the Code of Ethics which could bring discredit to the agency.

« Ongoing performance problem, not rising to the level of a major. (This would
include recurring work-related problems that have been addressed through
counseling, documentation, performance improvement plans, and/or retraining.)
There should be ongoing consultation with the Human Resource Division, by the
District/Division, if performance problems persist. Once it is determined an
internal investigation is needed, the affected District/Division Commander notifies
OPS.

Minor
Minor investigations are those against department employees that may involve
perceptual differences and possible violations of department policies, procedures, or
service. Examples of Minor investigations are speeding and courtesy.
Supervisors have authority to administer findings on incidents classified as minor
investigations or loss/damage of equipment where the result is counseling or
reprimands, not discipline. Incidents classified as fleet, pursuit, use of force, and all
Major or Moderate investigations shall be investigated by the supervisor and then
forwarded to the District/Division Commander for review and determination.
Minor Investigations include, but are not limited to:

s Speeding

o Courtesy

o Loss/Damage to Equipment
The employee will be notified of the outcome of the Minor investigation as follows:

« Adverse Finding — Employee must receive the sanction (written reprimand, oral

reprimand) and a complete copy of the investigative file, if requested. (See

Chapter 4, Commissioned Personnel/Conduction Adjudication, Section A,
Adverse and Non-Adverse Determination, for definition.)

« Non-Adverse Finding — Employee may be notified verbally and a notation shall
be made in the case log of the date of notification. (See Chapter 4,
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Commissioned Personnel/Conducting Adjudication, Section A, Adverse
and Non-Adverse Determination, for definition.)

2. Tracking Investigations/Internal Incident Reports

OPS shall send an opening letter to the complainant acknowledging receipt of the
complaint and provide information describing the complaint process. The status of the
investigation will be communicated to the complainant as necessary during the
investigation. At the conclusion of the investigation the complainant and the involved
employee will be notified of the finding of the investigation. (CALEA 52.2.4)

OPS is responsible for monitoring all administrative investigations involving WSP
employees, complying with and assisting District/Divisions with any timelines set forth
in applicable collective bargaining agreements.

s Major Investigations — 120 days
Moderate Investigations — 90 days
Minor Investigations — 45 days for WSPTA,; 60 days for WSPLA (WSPTA Article
19.22; WSPLA Article 16.21)

Once the 1R is signed by the OPS Commander, the investigation will be given an
“OPS due date” by which the completed investigation must be reviewed by the
Appointing Authority and returned to OPS.

Timeline extensions are authorized under certain circumstances, which are outlined in
respective CBAs. The reason for the extension must be documented, preapproved by
OPS, and if applicable the affected bargaining representative shall be notified..

When a complaint is investigated by the District/Division, if the assigned investigator
anticipates the investigation cannot be completed by the OPS due date, an IOC
requesting an extension shall be submitted to the Appointing Authority, stating the
specific reason for the request.

The Appointing Authority or designee shall email the request to OPS within ten (10)
business days of the OPS due date.

The Employer shall notify the employee being investigated and the Association of any
extension. The notification shall include information on when the Employer anticipates
completing the investigation and a detailed explanation of the reasons for the
extension. If the investigation is not completed by the anticipated completion date the
notification shall be repeated. (WSPTA Article 19.22; WSPLA Article 16.21)

3. Withdrawal of Complaints

A complainant may withdraw his/her complaint at any time during an investigation.
However, the investigation may continue, even if the complainant changes his or her
mind.

All information collected up to the withdrawal of the complaint shall be evaluated to
determine whether or not to continue with the investigation. The OPS Commander
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decides to end or continue an investigation, in consultation with the Appointing
Authority. Factors to consider may include:

« Seriousness of the original allegation/complaint.
« Reason why the complainant withdrew the allegation.

+ Whether additional investigative leads exist.
« Impact to the complainant, employee, and the department.

H. Routing of Administrative Investigations

1. Investigations Conducted by Internal Affairs

Whenever an administrative investigation is conducted by Internal Affairs, the
completed investigation will be routed as follows:

« Investigators send the completed administrative investigation to the Internal
Affairs Commander (Lieutenant) for final review and signature, then to the OPS
Commander for review, prior to being forwarded to the Appointing Authority.

¢ The OPS Commander reviews the investigation for completeness, objectivity,
and whether the evidence is neutrally presented. He/she then forwards the
investigative file to the Appointing Authority. (See Chapter 4, Section F, Review
and Concurrence of Findings.)

¢ The Appointing Authority reviews and evaluates the facts and circumstances of
the investigation. He/she makes a finding as to whether or not sufficient facts
exist to prove or disprove the allegation.

e Once a finding is made, the Appointing Authority completes an Administrative
Insight or Conclusion, based on the Elements of Just Cause. He/she then
submits the complete investigative file and an electronic copy of the
Administrative Insight or Conclusion back to the OPS Commander.

e The OPS Commander, as the Standards Officer, reviews the District/Division
Commander’s finding(s) to ensure that they are factually based.

2. Investigations Conducted in the Field

Whenever an administrative investigation is conducted-in the District or Division in
which the incident occurred, the investigation is routed as follows:

¢ The investigator sends the completed investigation through the local chain of
command to the Appointing Authority for review.

e The Appointing Authority reviews the report and evaluates the facts and
circumstances of the investigation. He/she makes a finding as to whether
sufficient facts exist to prove or disprove the allegation.
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e The Appointing Authority completes an Administrative Insight or Conclusion,
based on the Elements of Just Cause, and submits an electronic copy of the
Administrative Insight or Conclusion and the complete investigation to the OPS
Commander.

¢ For Minor complaints, except collisions, the investigating supervisor or
Appointing Authority evaluates the facts, makes the finding, and submits the
completed investigation along with the finding to the District/Division
Commander. The Commander then reviews/signs the completed investigation
and forwards it to the OPS Commander.

NOTE: Collisions are adjudicated by Appointing Authorities only.
¢ The OPS Commander first reviews the case file for completeness, objectivity,

and whether the evidence is neutrally presented. The OPS Commander then
reviews the Appointing Authority’s finding(s) to ensure they are factually based.

l. Trooper Cadets — Administrative/Performance Guidelines

1.

Investigation

Trooper cadets are exempt employees' and serve at the will of the Chief. Therefore,
the provisions of the WSP Regulation Manual regarding Advance Notice, Employee
Bill of Right, five-day consultation period, and Pre-Determination Conference does not
apply to cadets.

Pre-Academy

The Appointing Authority for Pre-Academy Cadets shall be the District/Division
Commander. Whenever a complaint is received on a Trooper Cadet at the Pre-
Academy level (including complaints generated by the department on performance-
related issues) a Civil Service Internal Incident Report (1IR) (WSP form 3000-371-009)
will be completed and forwarded to the District/Division Commander.

The District/Division Commander or designee shall decide whether or not the
complaint will be accepted. If accepted, the District/Division Commander shall notify
the Human Resource Division (HRD) Commander and the OPS Commander, and an
OPS case number shall be assigned.

The District/Division Commander and OPS Commander shall then decide how to
proceed with an administrative investigation. The scope of the investigation is limited
to gathering sufficient facts to determine whether the allegations are substantiated.

1 WAC 357-01-085 and RCW 41.06.070: A trooper cadet is exempt from classified service and is an at-will

employee with no appeal rights when separated by dismissal or receiving any other discipline.
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The District/Division Commander shall ensure that appropriate Assistant Chief/Bureau
Commander is advised of their decision.

3. Academy/Coaching Trip

The Appointing Authority for all Academy Cadets (to include time on coaching trips) is
the Training Division Commander. Whenever a complaint is received on a Trooper
Cadet assigned to the Training Division (including complaints generated by the
department on performance-related issues), a Civil Service 1IR shall be completed and
forwarded to the Training Division Commander.

The Training Division Commander decides whether or not the complaint will be
accepted. If accepted, the Training Division Commander emails the [IR to the OPS
Commander, and an OPS case number is assigned.

The Training Division Commander and OPS Commander then decide on how to
proceed with an administrative investigation. The scope of the investigation is limited
to gathering sufficient facts to determine whether or not the allegations are
substantiated. The Training Division Commander ensures the appropriate Assistant
Chief/Bureau Commander is advised of their decision.
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Like all public service agencies, the Washington State Patrol is accountable for the acts and
omissions of all its employees. To ensure and exercise this accountability, the department
utilizes an internal review system to examine official acts and omissions. This review may be
initiated by any department employee, citizen, or third party. The goal of this system is the
assurance that any policies, procedures, or individual employee actions meet the test of fairness
and, if not, that corrective measures are taken. (WSP Requlation 12.00.010 Agency
Accountability)

This chapter includes reporting procedures for the following, which includes assigning an OPS
case number:

» Major, Moderate, and Minor complaints.

e FLUPS - All electronically reported, reviewed and approved in CITE

Patrol vehicle collisions and incidents (fleets)

Lost/Damaged Property

Use of Force (all reportable)

= Use of lethal force
= Pursuit Immobilization Technique (PIT) 40 mph or greater
s Unintentional Discharge — Firearm
s Taser deployment
= Unintentional Discharge — Taser
— Pursuits

= PIT under 40 mph

When a situation involves multiple reporting requirements, the appropriate electronic FLUP shall
be forwarded through the chain of command to OPS. Every effort should be made to ensure
that OPS receives all of the appropriate forms/reports in each FLUP. (This does not relieve
District/Division Commanders from contractual timelines when processing Internal Incident
Reports along with other forms (e.g. Fleets, Loss/Damage of Equipment, Use of Force,
Pursuits))

A. Reporting Requirements — Complaints

1. Major and Moderate Complaints

NOTE: See Chapter 3, Commissioned Personnel/Conducting Administrative
Investigations, for investigative procedures on complaints.

The following documents shall be required for Major and Moderate complaint
investigations (See also Chapter 3, Section K, The Investigative Report Format, Major
and Moderate Complaints.):
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Table of Contents (See Examples Section)
Case Review

- District/Division Commander’'s Administrative Insight or Administrative
Conclusion
— District/Division Commander’s Final Determination.

Report
- Witness List (names listed alphabetically, with case relevance)
- Investigator's report
- Investigator’s case log

Statements — transcripts/witness summaries

OPS Document

- Internal Incident Report (commissioned only) (WSP form 3000-371-183)
- Employee Bill of Rights (commissioned only) (WSP form 3000-371-012)
- Advance Notice (commissioned only) (WSP form 3000-371-546)

Addenda

2. Minor Complaints

NOTE: See Chapter 3, Commissioned Personnel/Conducting Administrative

Investigations, for investigative procedures on complaints.

The following documents shall be required for Minor complaint investigations:

Investigator’s Case Log (reviewed and signed through the District/Division
chain of command)

Internal Incident Report (commissioned only) (WSP form 3000-371-183)

Employee Bill of Rights (commissioned only) (WSP form 3000-371-012)

Advance Notice (commissioned only) (WSP form 3000-371-546)

Statements — written/witness summaries

Addenda (if applicable)
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B. Patrol Vehicle Collisions and Incidents (Fleets)

The WSP has the duty of fostering public trust in the department. That public trust must
include confidence in the training of WSP employees, the professional administration of
WSP policies and procedures, and the appropriate supervision of WSP operational
activities. WSP vehicle collisions and incidents shall be properly investigated and
accurately reported in compliance with WSP policy.

The investigation shall be conducted in a fair and timely manner, utilizing both WSP
resources and external assistance, when appropriate. The nature and extent of an
investigation shall be dictated by a standards policy that shall consider the amount of
property damage, the resulting injury or death, or factors that would indicate a possible
violation of WSP policy or law. The WSP will review all investigations and report to the
Chief or designee any recommendations regarding additional training for the involved
employee, policy revisions, training modifications, and employee discipline (consistent with
WSP policy), if deemed appropriate.

1. Definitions

+ RCW Lieutenant — An employee whom the Chief has promoted from the rank of
sergeant to the rank of lieutenant.

¢ RCW Sergeant — An employee whom the Chief has promoted from the rank of
trooper to the rank of sergeant.

¢ Incident — Non-collision damage done to a departmental vehicle by natural
disaster, road hazard, push bar damage (either vehicle), prisoners, dents/scratches
by a known or unknown source, or vandalism. Road damage to windshields is not
considered an incident and need not be recorded on a FLUP.

When utilization of the push bars results in damage to third party property (non-
collision push bar damage), an RCW Sergeant or higher shall respond to the
scene. The responding supervisor is encouraged to document his/her observations
with photographs and case log.

e Collisions — Damage done to a departmental vehicle in any way other than
described as an above incident.

Collisions involving Troopers and Sergeants (WSPTA) shall be defined in three
categories:

Minor — A collision will be classified as Minor if:
[. The actions or behavior by the employee are in disregard of

departmental policies and procedures.
I1.The collision does not meet the criteria of Moderate or Major Collision.
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Moderate — Collisions will be classified as Moderate if any of the following
criteria apply and it does not meet the Major Collision criteria:

|. On-going performance problems. The employee had three (3) previous
proven violations of the Vehicle Operation Policy on their OPS History.

Il. Evident Injury (Police Traffic Collision Report — PTCR). Any injury other
than fatal or disabling at the scene. Includes broken fingers or toes,
abrasions, etc.

Major — Collisions will be classified as Major if any of the following criteria
apply:

I. A serious breach of willful disregard of department rules and regulations.
(Serious breaches of department policy depend on the elements of each
case.)

Il. Ongoing performance problems. The employee had four (4) or more
previous proven violations of the Vehicle Operations Policy on their OPS
history.

ll. Fatality or life altering injuries (PTCR).

Collisions involving Lieutenants or Captains (WSPLA) shall be defined in three
categories.

Minor — Collisions with no injuries, possible injury, and less than $2,500
damage to any vehicle. This includes vehicles with no evident damage.

Moderate — Collisions with evident injury and/or $2,500 or more damage to any
vehicle involved. Evident injury is defined as any injury other than fatal or
disabling at the scene. Evident injury includes broken fingers or toes,
abrasions, etc; or transportation from an accident scene via ambulance or aid
car. Evident injury does not include limping, complaint of pain, nausea,
momentary unconsciousness, etc. (Police Traffic Collision Reporting
Instruction Manual)

Major — Collisions that involve life-altering injuries and/or fatality

2. Investigative Procedures

When a WSP patrol vehicle is involved in a collision or incident, the vehicle’s driver
shall immediately notify communications, who shall then immediately notify the
employee’s supervisor or on-duty supervisor. Employees shall ensure scene safety,
render aide, locate witnesses, and protect evidence as appropriate to the
circumstances involved. Employees shall follow WSP Regulation 20.00.135
Employee Responsibilities When Involved in Collisions. Employees shall comply
with WSP Regulation 10.02.010 Media and Public Relations with regard to
employee contact with the media.
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Supervisors conducting the on-scene investigation shall follow WSP Regulation
11.25.010 Civil Actions involving Department Employees with respect to persons
requesting information concerning the filing of a tort claim arising from a patrol vehicle
collision.

Whenever a collision or incident occurs and the employee may have violated
departmental policy, an IR shall be completed by the employee’s supervisor after
consultation with the District/Division Commander. (See Chapter 1, Commissioned
Personnel/Administrative Investigations, Section G, Processing the Internal
Incident Report.)

NOTE: The Internal Incident Report (IIR) is completed and emailed to OPS when it
is believed a specific policy may have been violated and after being signed
by the Appointing Authority.

All Fleet Collisions shall be reported via FLUP by a supervisor. The FLUP
will include the attached adjudicated IR (if applicable.)

¢ Minor Collisions

Will be supervised by an on-scene RCW Sergeant, who shall be responsible for
the investigation and appropriate notifications as outlined in the notification
procedures.

o Moderate Collision

Will be supervised by an on-scene RCW Sergeant, who shall be responsible for
the investigation and appropriate notifications, as outlined in notification
procedures. A collision technical specialist (CTS) shall be utilized. The Criminal
Investigation Division (CID) shall be immediately notified by the on-scene
Sergeant. If CID responds, they shall be responsible for the investigation.

* Major Collisions

Will be supervised by an on-scene RCW Lieutenant, until relieved by CID's
detectives or by the Major Accident Investigation Team (MAIT) if the employee is at
fault. The on-scene Lieutenant shall be responsible for appropriate notifications. A
Collision Technical Specialist (CTS) shall be utilized. MAIT or the local Criminal
Investigation Unit (CIU) shall be responsible for the investigation.

The local prosecutor will be notified as soon as practical by the on-scene
Lieutenant and their presence will be requested at the scene.

OPS will ensure that 100% of major collision investigations will be reviewed
by Northwestern University or other contracted independent agency to
ensure thorough and accurate investigations are completed.
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e Victim Assistance Program

Immediate and ongoing contact with civilians involved in collisions shall be the
responsibility of the District/Division Commanders, as outlined in WSP Regulation
20.01.010 Vehicle Collisions And Incidents, Victim/Witness Assistance Program.

o WSP Employees

Immediate and ongoing support for our employees and their families shall be the
responsibility of the District/Division Commanders.

e Drug and Alcochol Testing

On-scene investigators and supervisors shall follow WSP Regulation 8.00.070 Use
of Alcohol or Drugs, with respect to any employee who is suspected to be under the
influence of alcohol or any other control substance. The Human Resources
Division Standard Operating Procedure 8.00.070P Use of Alcohol or Drugs is an
additional resource and will be used in conjunction with the WSP Regulation
Manual.

Employees involved in moderate and major collisions, even where no suspicion of
intoxication is present, will be encouraged, but not required, to submit to a
voluntary blood test for their benefit. Supervisors will be responsible for the
facilitation of voluntary blood tests. Supervisors shall ensure documentation of the
employee’s decision in the case log, as appropriate.

3. Reporting Requirements

a. Incidents
Incidents require the following:
* 10C from the involved employee.

An IR is not required for incidents, unless there is a determination of
possible policy violation.

When use of the push bar results in damage to third party property (non-collision
push bar damage) an RCW Sergeant or higher shall respond to the scene. The
responding supervisor is encouraged to document their observations with
photographs or case log.

b. Minor Collisions
Minor Collisions require the following attached an included in the FLUP:
¢ Internal Incident Report (WSP form 3000-371-183), Advance Notice (WSP form

3000-371-546) Employee Bill of Rights (WSP form 3000-371-012) — Only when
a specific policy may have been violated.
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Investigating Supervisor's Case Log (can be completed electronically in CITE)
Reports of Investigation from all involved / assisting officers

IOC or Statement — From the involved employee, unless there is a possibility of
a criminal investigation. (If an IIR was completed, this compelled statement
should not be obtained until after the employee is served.)

Uniform Police Traffic Collision Report (WSP form 3000-345-159) — Reportable
collisions only.

Photographs
Statement(s) — From Witness(s)/Other Vehicle Driver(s)

Evaluation/Training — The District Emergency Vehicle Operation Course
Instructor to be used. (See Chapter 4, Commissioned
Personnel/Adjudication, Section D, Appointing Authority’s Findings, 2.
Collisions and Incidents)

Disciplinary documents (Counseling, Oral Reprimand, or Written Reprimand)

¢. Moderate Collisions

Moderate Collisions require the following attached and included in the FLUP:

Internal Incident Report (WSP form 3000-371-183), Advance Notice (WSP form
3000-371-546), Employee Bill of Rights (WSP form 3000-371-012) — Only
when a specific policy may have been violated.

Investigating Supervisor's Case Log (can be completed electronically in CITE.)
Reports of Investigation from all involved / assisting officers.

IOC or Statement — From the involved employee, unless there is a possibility of
a criminal investigation. (If an IIR was completed, this compelled statement
should not be obtained until after the employee is served.)

Report(s)/Case File generated by an outside agency, if one completed.

Uniform Police Traffic Collision Report (WSP form 3000-345-159.)

Field Diagram (WSP form 3000-110-143.)

Collision Investigation (Automobile Analysis) (WSP form 3000-110-130) —
(3000-110-131 for truck analysis and 3000-110-132 for motorcycle analysis.)
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Photographs
Statement(s) — From Witness(s)/other Vehicle Driver(s)

Evaluation/Training — (See Chapter 4, Adjudication, Section D, Appointing
Authority’s Findings, 2. Collisions and Incidents.)

d. Major Collisions

Maijor collisions require the following attached and included in the FLUP:

Internal Incident Report (WSP form 3000-371-183), Advance Notice (WSP form
3000-371-546), Employee Bill of Rights (WSP form 3000-371-012) — Only
when a specific policy may have been violated.

Investigating Supervisor's Case Log (can be completed electronically in CITE.)
Reports of Investigation from all involved / assisting officers.

IOC or Statement — From the involved employee, unless there is a possibility of
a criminal investigation. (If an IR was completed, this compelled statement
should not be obtained until after the employee is served.)

Report(s)/Case File generated by an outside agency, if on completed.
Uniform Police Traffic Collision Report (WSP form 3000-345-159.)

Field Diagram (WSP form 3000-110-143.)

Collision Investigation (Automobile Analysis) (WSP form 3000-110-130) —
(3000-110-131 for truck analysis and 3000-110-132 for motorcycle analysis.)

Photographs
Statement(s) — From Witness(s)/other Vehicle Driver(s)

Evaluation/Training — (See Chapter 4, Adjudication, Section D, Appointing
Authority’s Findings, 2. Collisions and Incidents.)

OFM Incident Report (WSP form 3000-372-006) — Only on incidents involving
death, serious bodily injury, or substantial property damage or loss.

NOTE: OFM Incident Form must be completed within 4 days of the incident
and provided to the Risk Management Division.
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C. Lost/iDamaged Equipment and Property

All employees assigned, having, or using any departmental equipment or property shall be
charged with its proper care and handling. Departmental Equipment is defined as
property/equipment not privately owned by the employee that is provided to them for use
in their position or assignment regardless of source. (WSP Requlation 18.00.010 Care,
Use, and Exchange of Equipment or Property)

The loss or damage of any department property shall be immediately reported to the
employee’s supervisor. The supervisor shall initiate an investigation. If there is any
possibility of discipline, an Internal Incident Report (IIR) shall be completed and forwarded
through the chain of command to the Office of Professional Standards (WSP Regulation

18.00.060 Loss or Damage of Department Property and Equipment)

1. Investigative Procedure

Upon being notified that department equipment/property is lost or damaged, the
supervisor shall verify the loss or damage. In the case of lost equipment, the
supervisor shall direct the employee to conduct an exhaustive search for the item. In
the case of damage, the supervisor should physically inspect the damage to
determine the amount of damage and possibility of misconduct.

Whenever loss or damage to department equipment/property occurs and the
employee may have violated departmental policy, an Internal Incident Report (IIR)
(WSP form 3000-371-183) shall be completed by the employee’s supervisor and
immediately forwarded to the District/Division Commander. (See Chapter 1,
Commissioned Personnel/Administrative Investigations, Section G, Processing
the Internal Incident Report.)

2. Reporting Requirements - via electronic FLUP

s No Policy Violation:

- Investigating Supervisor's Case Log (can be the FLUP supervisor log.)

- Inter-Office Communication (I0OC) — Must be completed by the involved
employee. (If an IR was completed, this compelled statement should not
be obtained until after the employee is served.)

-~ Repairs — Repair or replacement cost.

s Policy Violation:

— Internal Incident Report (WSP form 3000-371-183), Advance Notice (WSP
form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-012) —-
Only when a specific policy may have been violated.

- Investigating Supervisor's Case Log (can be the FLUP supervisor log.)

— Inter-Office Communication (IOC) — Completed by involved employee.

— Photographs — If applicable.

— Repairs — Repair or replacement cost.
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D. Use of Force

It is necessary that all uses of force be fully investigated in a transparent and consistent
manner for the benefit of the public and our employees. The WSP will review all uses of
force and report to the Chief or designee any recommendations regarding additional
training, policy revisions, training modifications, and employee discipline (consistent with
WSP policy), if deemed appropriate.

1. Definitions
« Unintentional Discharge — Firearm: The unintended firing of any firearm.

« Unintentional Discharge — Taser: The unintended firing of any Taser.

e Use of Force: Defined as “Power dynamically considered, that is, in motion or in
action; constraining power, compulsion, strength directed at an end. Force may be
applied through a person’s body, weapons, equipment, and/or other instruments.”
(WSP Regulation 2.00.010 Use of Force — Defined)

o Reportable Uses of Force (WSP Regqulation 2.00.010 Use of Force — Defined)

— Physical take-downs, leg sweeps, or any technique which forcibly causes the
subject to end up on the ground from means other than his/her own.

- Restraint strap, if used to overcome combative resistance or aggression.

- Use of OC-10

- Use of Taser(s)

- Striking with hands, fists, or feet

~ Any use of an impact tool, whether designed for that function or not.

- Neck restraint holds

- Any action that results in a complaint of injury and/or any form of visible injury
to a subject

- Use of the Pursuit Immobilization Technique (PIT) if executed at 40 miles per
hour or higher

- Use of a vehicle in an act of intentional intervention

- Use of any firearm (including Unintentional Discharge), as outlined in the
Animal Destruction policy (WSP _Regulation 2.00.130 Animal Destruction)

¢ Lethal Force — Defined by RCW 9A.16.010 as “the intentional application of force
through the use of firearms or any other means reasonably likely to cause death or
serious physical injury.” Use of any of the following instruments shall be investigated as
lethal force:

- Firearms

— Neck Holds

— Intentional Intervention

— Use of an impact weapon intentionally targeted at a tertiary area of the
body (head, neck, or spine)

- Taser (limited situations, refer to training outline)
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e Supervisor — An employee holding the rank of RCW Sergeant or above and/or the
Civil Service equivalent.

2. Investigative Procedures

e Use of Force

All use of force incidents involving commissioned employees and trooper cadets
will be investigated by a commissioned supervisor, in the case of a Civil Service
employee, by a commissioned supervisor or the Civil Service equivalent. The
investigating supervisor shall complete a case log documenting the event and their
involvement.

NOTE:

Supervisors should refer to WSP Regulation 2.00.100
Division/District/Section Responsibilities. and 2.00.110
Responsibilities — Investigation for additional information.

1. District/Division Commanders shall ensure all incidents of use of force are
investigated. Every effort shall be made to ensure an open and transparent
investigation that is thorough, fair, complete, and professional. (WSP

Regulation 2.00.100Division/District/Section Responsibilities.

2. The supervisor's use of force investigation consists of:

a.

caooyo

Ensuring an arrest report, if required, is completed by the appropriate
officer.

i. If necessary, the supervisor shall order the officer to complete the

arrest report.
Examining all injuries, visible or not.
Ensuring medical treatment is provided.
Obtaining a medical release form, if applicable.
Interviewing all employees who were witnesses, any other witnesses, and
the recipient of the use of force.

i,  Officers/employees involved in the use of lethal force shall not
be interviewed by the supervisor. CID shall be called to the
scene to investigate these incidents.

ji.  In compliance with the appropriate labor agreements, the officer
involved in non-lethal uses of force may be interviewed. In
incidents where the force used may involve criminal conduct, the
involved officer shall be advised of his/her Constitutional Rights
prior to being questioned.

Photographing visible or lack of injury. Clothing should be removed to
display the injury or area of alleged injury and a scale measurement shall
be used when available. (Photographs can be taken by medical personnel,
when appropriate.)

Examining the involved officer’s service equipment and photographing any
item of evidentiary value, if warranted.

Completing the Use of Force electronic FLUP and forwarding it to the
District/Division Commander.
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i. The supervisor shall complete an Internal Incident Report and forward it to
the appropriate District/Division Commander only if there appears to be a
policy violation. If no policy violations are discovered, the supervisor need
only complete the Use of Force electronic FLUP and forward it and all
appropriate documents to the District/Division Commander.

3. If there appears to be an alleged policy violation, the supervisor shall
immediately notify the District/Division Commander, who shall in turn notify the
Office of Professional Standards (OPS) Commander. The supervisor shall
complete an Internal Incident Report and forward it to the appropriate
commander. The OPS Commander, in consultation with the District/Division
Commander, shall determine and delegate investigative responsibility for the
investigation. (WSP Requlation 2.00.110 Responsibilities — Investigation)
(See Chapter 1 Commissioned Personnel/Administrative Investigations,
Section G, Processing the Internal Incident Report.)

¢ Use of Lethal Force (including Intentional Intervention)

NOTE: Supervisors should refer to WSP Regulation 2.00.100
Division/District/Section Responsibilities and
2.00.110Responsibilities — Investigation, for additional information.

In addition to investigative procedures previously identified, the following shall also
apply in the case of use of lethal force:

- District/Division Commanders shall ensure all incidents of use of force are
investigated. Every effort shall be made to ensure an open and transparent
investigation that is thorough, fair, complete, and professional.

- If the incident involves death, serious injury, the use of lethal force, or an
alleged use of lethal force, the District/Division Commander shall request the
assistance of the Criminal Investigation Division (CID). When CID begins an
investigation, the local investigation shall be terminated and all evidence
collected shall be relinquished to the assigned CID investigator(s).

= CID will consult with a Crime Laboratory Representative for the assistance
of the Crime Scene Response Team.

= District/Division Commanders, in conjunction with CID, will engage the local
agency of jurisdiction in conducting a joint investigation; they shall also
ensure notification of the county prosecutor.

- If the investigation is turned over to CID investigators, the District/Division
Commander shall have the investigating supervisor submit a detailed written
report within 48 hours to the CID investigator. The report shall include all
actions, observation, and participation in the investigation.

-~ All officers who assisted at the scene shall also be required to write a detailed
report of their observations and actions.
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— In this section, the term “involved” means the employee(s) who used or
allegedly used lethal force. “Involved” does not include employees who may
have witnessed the actions of another officer or civilian.

— The use of lethal force by departmental personnel is not by default or definition,
a criminal allegation. RCW 9A.16.040 provides that the use of lethal force is
justifiable under limited circumstances. If an officer acts without malice and in
good-faith belief that such act is justifiable under RCW 9A.1 6.040, the statute
provides that the officer shall not be held criminally liable.

—  Use of lethal force shall not be considered criminal (for the purposes of this
policy) unless evidence is discovered which could potentially lead to the filing of
criminal charges by a prosecutor. If a determination of possible criminal
conduct by the officer is reached, the involved officer will be advised of their
Constitutional Rights (Miranda Warnings) prior to any questioning, and will be
afforded all rights available to any other accused citizen, as well as any
provided under applicable collective bargaining agreements. (WSP Regulation
2.00.100 Division/District/Section — Responsibilities)

e Use of Lethal Force — Supervisor

—  The supervisor and/or District/Division Commander shall proceed immediately
to the scene and conduct a preliminary use of force investigation. The
supervisor shall respond to the scene and assume on-scene supervisory
responsibility. This authority shall be maintained until the supervisor is properly
relieved. If necessary, CID shall be called to the scene to investigate the
incident, but the supervisor shall not relinquish on-scene supervisory
responsibility of the scene to CID.

— The supervisor shall:

» Obtain a Public Safety Statement (WSP form 3000-160-003 7/14) from
involved employees.

= Disseminate public safety information immediately via radio, as appropriate.

= Provide this completed form to the first arriving Criminal Investigation
Division (CID) supervisor.

» As soon as possible, determine if exigent circumstances exist and ensure
necessary resources are responding in order to protect other officers, the
public, and preserve evidence.

= |nitiate Unified Command and establish a Command Post.

= |f there is a suspect at large, consider the use of canine, aircraft, and/or
canvassing the area.

= |dentify, locate, and detain all witnesses.

= Assign an officer to ride in each ambulance with injured persons for the
preservation of evidence, custody of persons under arrest, statement or
dying declaration, or for support of any injured officer.

= Create perimeter, crowd, and traffic control and establish control of
emergency vehicle ingress/egress routes. Maintain a log of all persons
entering the scene.
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» Ensure that any weapons and all evidence are secured. The firearm(s) are
to be given to the assigned CID investigator.

i.  The supervisor shall ensure the involved officer(s) are provided
a replacement firearm and holster (if it is necessary for the
officer(s) to relinquish the holster), unless the District/Division
Commander determines that the issuance of a replacement
weapon is inappropriate.

i, ~ The firearm(s) shall be submitted into and remain in the
evidence system until criminal proceedings, if any, have been
adjudicated, administrative proceedings have been completed,
and three-year statute of limitations on the filing of a wrongful
death lawsuit has expired, and any such civil proceedings have
been adjudicated. (WSP Regulation 2.00.110 Responsibilities

— Investigation)

e Use of Lethal Force — Detectives

Detective(s) from CID shall respond to the scene of all incidents where lethal force
has been used. The detective(s) shall immediately assume investigative
responsibility for the incident. Field supervisor(s) shall maintain on-scene
supervisory responsibility for the scene. This includes incidents when CID
personnel use lethal force. (WSP Regqulation 2.00.110 Responsibilities —

Investigation)

e Use of Lethal Force — Office of Professional Standards

— In those cases where potential policy violations are identified the
District/Division Commander shall immediately notify the Office of Professional
Standards (OPS) by use of the Internal Incident Report. The OPS Commander,
in consultation with the District/Division Commander, shall determine whether
to initiate an administrative investigation at that time or wait to make a
determination until the conclusion of a criminal investigation.

— If an administrative investigation is required in addition to the CID investigation,
it will normally be conducted as a follow-up investigation. Under appropriate
circumstances and with prosecutorial notification an administrative investigation
may be started prior to a criminal declination by the prosecutor. Upon approval
of the Investigative Services Bureau (ISB) Commander, the OPS Commander
shall assign investigative responsibility and assign a case number.

—~  When the CID investigation is completed, the investigator(s) shall forward
copies of the detailed report(s), the electronic Use of Force (FLUP), and all
investigative documentation, through the local chain of command to the OPS
Commander. (WSP Regulation 2.00.100 Division/District/Section —
Responsibilities)
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e Unintentional Discharge — Firearm
1. Investigation of Firearms Discharge

»  When an officer discharges a firearm, except for target practice,
qualification shooting, sporting events, or ballistic examinations, the officer
shall notify the immediate supervisor. The investigation shall be handled as
outlined in the Administrative Investigation Manual.

= [f the investigation involves death or serious injury or indicates the need for
investigative expertise beyond local level capabilities, the commander shall
request the assistance of the Criminal Investigation Division (CID). (WSP
Regulation 3.00.090Firearms Discharge)

An Unintentional Discharge shall be investigated by a supervisor holding the rank of
RCW Sergeant or above. The investigating supervisor shall respond to the scene
and initiate a use of force investigation. The supervisor should not interview the
employee or require the employee to complete a written report.

The employee’s commander shall notify the local law enforcement agency with
jurisdiction of the discharge.

The supervisor should arrange to have the weapon inspected by an armorer to
ensure it is not malfunctioning and is serviceable. A spare weapon may be issued to
the employee if needed.

TRAINING

All unintentional discharges of a firearm will result in the involved employee completing the
following two levels of retraining, as determined by District/Division Commander, as soon as
practical:

1. Field level re-training — Written test, basic draw, index and dry fire drills utilizing
the equipment involved in the unintentional discharge and a final reiteration of
the four (4) firearms safety rules.

2. Academy level re-training (only after completion of field level re-training and
when directed by the District/Division Commander) — Simulator scenarios
requiring the drawing and firing of the weapon in stressful situations, air soft
drills determined by Control Tactics & Weapons Sergeant based on specifics of
the unintentional discharge.

NOTE: Training is considered preventative, not disciplinary. Training is designed
to ensure proper skills, and identify and correct deficiencies.
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3. Reporting Requirements — via Electronic FLUP

¢ Use of Force Investigation

Internal Incident Report (WSP form 3000-371-183), Advance Notice
(WSP form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-
012) — Only when a specific policy may have been violated.

NOTE: If multiple officers are involved in a use of force, the reporting
District/Division shall complete an individual use of force investigative
file for each involved officer for submission to OPS.

Investigating Supervisor’'s Case Log (WSP form 3000-371-008) and/or
Investigating Supervisor’'s Report (can be the FLUP supervisor log.)

Appropriate Documentation/Reports — Report of Investigation cover sheet,
the involved officer(s) narrative reports of investigation, third party
information, witness statements, audio recordings, video recordings, Criminal
Investigation Division or outside agency reports if completed, photographs,
CAD log.

OFM Incident Report (WSP form 3000-372-006) — Only on incidents
involving death, serious bodily injury, or substantial property damage or loss.

NOTE: OFM Incident form must be completed within four (4) days of the
incident and provided to Risk Management Division.

e Use of Force Investigation Involving PIT, 40 MPH or Greater

Internal Incident Report (WSP form 3000-371-183), Advance Notice
(WSP form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-
012) — Only when a specific policy may have been violated.

Investigating Supervisor’s Case Log (WSP form 3000-371-008) and/or
Investigating Supervisor’s Report (can be the FLUP supervisor log.)

Appropriate Documentation/Reports — Report of investigation cover sheet,
the involved officer(s) narrative reports of investigation, third party
information, witness statements, audio recordings, video recordings, Criminal
Investigation Division or outside agency reports if completed, photographs,
CAD log.

OFM Incident Report (WSP form 3000-372-006) — Only on incidents
involving death, serious bodily injury, or substantial property damage or loss.

NOTE: OFM Incident Form must be completed within four (4) days of the
incident and provided to the Risk Management Division.
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o Unintentional Discharge — Firearm

- Internal Incident Report (WSP form 3000-371-183), Advance Notice
(WSP form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-
012) — Only when a specific policy may have been violated.

- Investigating Supervisor’'s Case Log (WSP form 3000-371-008) and/or
Investigating Supervisor’s Report (can be the FLUP supervisor log.)

- Appropriate Documentation/Reports — Report of Investigation cover sheet,
the involved officer(s) narrative reports of investigation, third party
information, witness statements, audio recordings, video recordings, Criminal
Investigation Division or outside agency reports if completed, photographs,
CAD log.

- Taser Download Report

- OFM Incident Report (WSP form 3000-371-006) — Only on incidents
involving death, serious bodily injury, or substantial property damage or loss.

NOTE: OFM Incident Form must be completed with four (4) days of the
incident and provided to the Risk Management Division.

NOTE: All use of the Taser shall be according to departmental training.
Deployment of the Taser without firing (a display) and/or use of the
laser sight only is not a use of force. (WSP Regulation 3.01.040
Taser— Use Of)

NOTE: Taser Displays do not require a Use of Force Review form, but shall
be documented on the Time and Activity Report (TAR).

¢ Unintentional Discharge — Taser

- An |OC from the Taser Custodian to their sergeant/supervisor with an
explanation of the incident.

= Taser Download Report

NOTE: The employee will submit an lOC to the supervisor. The supervisor
will complete the FLUP and include the IOC and Taser download
report, and forward the FLUP through the chain of command to OPS
for statistical purposes only.

- Repeated incidents of Unintentional Discharge of a Taser should result in an
administrative investigation at the District/Division Commander’s Discretion.
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Internal Incident Report (WSP form 3000-371-183), Advance Notice
(WSP form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-
012) — Only when a specific policy may have been violated.

NOTE: If the Unintentional Discharge results in contact with a human being,
a supervisor holding the rank of RCW Sergeant or above shall be
notified and respond to the scene to investigate as a Use of Force.

— OFM Incident Report (WSP form 3000-372-006) — Only on incidents involving
death, serious bodily injury, or substantial property damage or loss.

NOTE: OFM Incident Form must be completed within four (4) days of the
incident and provided to the Risk Management Division.

E. Pursuits/Pursuit Inmobilization Technique (Pit), Under 40 mph

1. Definitions (WSP Regulation 4.00.010 Definitions and Policyand 4.01.010
Methods of Forcible Stop)

Attempting to Elude — (Refer to RCW 46.61.024)

Backup Units — Other patrols in the area that may become directly involved if
requested by the primary unit or directed by a supervising officer.

Officially Marked Patrol Vehicle — An officially marked patrol vehicle is a vehicle
issued by the department equipped with emergency lights and siren and operated
by a WSP officer.

Primary Unit — The primary unit is the officer who is closest to the fleeing vehicle.
An officer in an officially marked patrol vehicle that does not have a roof-mounted
light bar should turn over the primary unit status upon the arrival of a secondary
unit with a roof-mounted light bar.

Pursuit Immobilization Technigue (PIT) — A method to reduce risks in bringing
pursuits to a conclusion. PIT is a forced rotational vehicle stop of a non-compliant
suspect in an effort to end the suspect’s flight.

— Special Service Vehicles shall not be used to employ the PIT.

— PIT maneuvers, under 40 miles per hour, may be executed at the discretion
of a pursuing officer. If executed at less than 40 miles per hour, PIT may be
used under the following conditions:

= PIT shall be used only to apprehend felony offenders whose actions
indicate a disregard for the safety of the officer(s) or the public.

» Eluding can be the only felony present precipitating the need for PIT
maneuvers.
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Secondary Unit — The second officer to engage in a pursuit, whether upon the
request of the primary officer or supervisor.

Supervising Officer — A supervising officer shall be a Sergeant, Lieutenant,
Captain, Assistant Chief, Deputy Chief, the Chief, or the officially appointed
trooper-in-charge.

Vehicular Pursuit — An attempt by a uniformed WSP officer in an officially marked
patrol vehicle to stop a moving vehicle where the driver of such vehicle is aware
the officer is signaling the vehicle to stop and is resisting the stop by maintaining or
increasing vehicle speed, making evasive maneuvers, or is otherwise ignoring the
officer's attempt to stop the vehicle.

IMPORTANT NOTE: A pursuit may have occurred even when there are no
criminal charges of eluding.

2. Investigative Procedures

After all pursuits/PIT, the involved or detachment supervisor shall complete the
electronic FLUP and conduct a review to determine compliance with WSP policy
and training. (WSP Regqulation 4.00.010Vehicular Pursuits — Definitions and

Policy)

If the pursuit/PIT results in a collision, a supervisor shall respond. If a pursuit/PIT
results in a collision involving an injury, a supervisor shall also request that the
Criminal Investigation Division respond to handle the collision investigation.

In those circumstances where a pursuit/PIT crosses district boundaries, a
determination shall be made by the respective district commanders whether joint
reporting or single district reporting will be made. In the case of allied agency
involvement, a determination will be made by the district commander, in
consultation with the OPS Commander, on the proper reporting procedure to be
used.

If during the review there are no apparent policy violations, the supervisor will
complete the Pursuit FLUP. This will be forwarded along with all appropriate
documents/reports to the District/Division Commander. (See Reporting
Requirements below.)

If the PIT was 40 miles per hour or greater, a Use of Force Review FLUP shall be
completed.

The FLUP, including all attached report(s) shall be forwarded to OPS within 10
days of the pursuit/PIT.

If there appears to be a policy violation, the sergeant shall immediately notify the
District/Division Commander, who shall in turn notify the OPS Commander by
completing an IlIR. (See Chapter 1, Commissioned Personnel/Administrative
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Investigations, Section G, Processing the Internal Incident Report.)

o The OPS Commander, in consultation with the District/Division Commander, shall
determine and delegate investigative responsibility for the investigation. An OPS
case number shall also be assigned at that time.

*  When a pursuit/PIT investigation is conducted in the district, the completed packet
shall be returned to OPS by the due date indicated on the Internal Incident Report
(WSP form 3000-371-183).

¢ District Commanders shall review all pursuits/PIT to ensure compliance with
regulations. The Criminal Investigation Division, the Training Division, and other
appropriate resources shall be utilized to assist with the review in cases of
pursuits/PIT that result in death, serious injury, or major property damage.

e OPS will review and track all pursuits/PIT to concur with the District/Division
Commander’s findings. Pursuit data will be reported in the OPS Annual Report
pursuant to CALEA 41.2.2.

¢ The District Commander has the option of conducting a critique of any pursuit/PIT
for training purposes.

3. Reporting Regquirements

If multiple officers are involved in a pursuit, the reporting District/Division shall
complete an individual Pursuit FLUP for each officer, including appropriate supporting
documentation for submission to OPS.

¢ Internal Incident Report (WSP form 3000-371-183), Advance Notice (WSP
form 3000-371-546), Employee Bill of Rights (WSP form 3000-371-012) — Only
when a specific policy may have been violated.

» Investigating Supervisor’s Case Log (WSP form 3000-371-008) (can be
electronically reported on the Log Tab.)

e Appropriate Documentation/Report(s) of Investigation — For example, the
involved officer(s) report of investigation (cover sheet and narrative report),
supervisor's report, third party information, witness statements, audio recordings,
video recordings, photographs, CAD log reports, etc.

NOTE: If the PIT was 40 mph or greater, refer to Use of Force Investigation
above: (Section D, Use of Force, of this chapter)

NOTE: PIT is a caused occurrence and does not require a collision report.
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Conducting a fair, objective administrative investigation is extremely important. The investigator
must be open-minded, unbiased, and capable of searching for and gathering the facts. When
assigning an investigator, commanders should consider the accused employee, the skill level of
the investigator, any relationship between the two, the complaint/allegation against the
employee, and likelihood of a fair and impartial investigation.

A. Guidelines for Conducting the Investigation

1. Investigation Techniques

Once a complaint or allegation has been accepted and an investigator is selected, the
investigator should consider developing an investigative plan. Once prepared, the
investigative plan should be periodically reviewed, evaluated for completed tasks, and
modified to meet requirements of an evolving case.

In this plan, the investigator should:

Evaluate the specific allegations by reviewing the Internal Incident Report
(WSP form 3000-371-183) (lIR) and other documents to develop a clear
perspective of each allegation.

Consider potential motives of both the employee and the complainant.

Anticipate possible defenses/explanations of all withesses and the accused
employee. By anticipating possible defenses/explanations, the interviewer is
better prepared to ask follow-up questions.

Determine who to question and in what order.

Gather all relevant reports, documents, and/or evidence. The Required Forms
Checklist for OPS Cases should be referenced to ensure all required
documents are collected for the type of investigation conducted.

Decide what questions will be asked of which witnesses. Complete a question
guide to ensure a detailed, audio-recorded statement is obtained from the
complainant and the accused, specifically regarding all aspects of the
allegation(s).

Determine what evidence exists. All pertinent evidence should be collected
(evidence that can either prove or disprove the allegation.)

Determine what reports, policies, procedures, or other documents are available
to assist in the investigation. Review preliminary investigation reports and other
police/citizen documents.

Identify potential problems and discrepancies in the information already obtain.
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+ Determine what specialized equipment/tests are appropriate or needed (lab
analysis, etc.)

e Collect any photographs and any audio or visual recordings or media articles
that may be available.

e Consider interviewing the employee who received the initial information of the
complaint and other personnel who had contact with the complainant.

2. Timelines — Complaint/Allegation

Timelines and extension information are contained in their respective collective
bargaining agreements. (WSPTA Article 19.22;WSPLA Article 16.21)

OPS will provide Appointing Authorities with a specific timeline required in each case.
If an extension is needed, the investigator and/or Appointing Authority must contact
OPS prior to the expiration of the timeline to determine the next step.

3. Missed Timelines

In the event a timeline is missed, the District/Division Commander responsible for the
error shall prepare and forward an |OC to the appropriate Assistant Chief/Bureau
Director containing the following:

e Reason the timeline was missed.
o FEfforts that will ensure the situation does not recur.
* Result on potential discipline.

If the Division or District missed the timeline, the IOC shall be courtesy-copied to OPS.
If OPS was responsible for the missed timeline, the Appointing Authority will be copied.

While a missed timeline may create potential issues regarding the application of
discipline, it does not relieve the responsibility of completing the administrative
investigation and case file.

NOTE: Adverse findings will still be applied for progressive discipline and will be
reflected on the employee’s OPS history, minus a sanction.

4. Major and Moderate Complaints (including all collision investigations)

The investigator will use an Investigator's Case Log (WSP form 3000-371-008) to
chronologically document all information gathered and actions taken during the
investigation. The investigator may secure statements by the following means:

e Audio-recorded statements
o Written statements
¢ Witness statements

Administrative Investigation Manual 3-2 Revised April 2017





Chapter 3

Commissioned Personnel/Conducting Administrative Investigations

6.

The investigator will write a fact-based investigative report. The report shall not contain
any opinions and/or conclusions. The investigator will then forward the completed case
file to the Appointing Authority for review and determination. (See Examples Section)

Minor Complaints (excluding collisions)

The employee’s supervisor will investigate and may determine a finding (with the
exceptions of collisions.) If an employee’s supervisor is unavailable to conduct the
investigation, the case will be assigned to another supervisor.

The supervisor shall use an Investigator's Case Log (WSP form 3000-371-008) to
chronologically document all information gathered and actions taken during the
investigation. The supervisor may secure statements by the following means:

e Investigator's Case Log
e \Written statements
e Audio-recorded statements (not required — but if taken, then not transcribed)

A synopsis of all statements taken shall be documented in the case log. (See
Examples Section)

The completed case file shall be forwarded through the chain of command to OPS.

NOTE: Supervisors have authority to administer findings on investigations classified
as minor complaints or loss/damage of equipment where the result is
counseling, oral reprimand, or written reprimand. Investigations classified as
Major complaints, Moderate complaints, fleets, pursuit/PITs, and use of force
shall be investigated by the supervisor or the Internal Affairs Section, then
forwarded to the District/Division Commander for review and determination.

Expansion of Investigation

In the event the investigator discovers additional allegations of employee misconduct,
it is imperative he/she stop the investigation and immediately contact the Appointing
Authority. The investigator or Appointing Authority should complete a Request for
Amendment/Expansion summarizing the new allegation(s) and any addition(s) to the
alleged policies violated. (See Examples Section)

The Appointing Authority, in consultation with the OPS Commander, will determine if
the investigation shall be expanded to include the additional allegation(s) with the
same processing guidelines for new allegations, including any applicable timelines.

B. Preparing for the Interview

Interviews are the most important process of an administrative investigation. The
investigator should make every reasonable effort to ensure all witnesses to an
incident/allegation are located, fully identified, and interviewed.
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It is also important to investigate for the purpose of ruling out erroneous “witnesses” or
those who may be presented as witnesses later. Objectivity is the single most important
element during interviews.

People interviewed should include eyewitnesses or people who, through other senses
(hearing, smell, touch), can relate significant events, rather than providing rumor or
speculation.

Witnesses in administrative investigations are generally identified through:

e The complainant.

o Police reports and communications records that identify agency personnel present.
¢ Canvassing the incident area. This is useful for identifying additional witnesses and
ruling out the possibility of persons later being used as witnesses. In high-profile

and unusual incidents, canvassing is normally conducted, but should not be
considered in less-serious cases. When done correctly, canvassing is an effective
tool to eliminate and/or identify witnesses.

o While canvassing, note unoccupied buildings, persons who did not see
anything, and the ability of witnesses to see what they did (obstructions,
etc.)

e If the complainant was arrested, consider identifying and contacting all co-
arrestees.

e If the incident occurred during detention, obtain all booking and detention records
to determine if others observed the incident leading to the allegation. These should
be done in the same method as the area witness canvassing.

Document any unsuccessful attempts to contact or locate witnesses, persons who deny
witnessing any of the alleged acts, or the inability of someone to observe the incident due
to some hindrance. Record the completion of each task on the Investigator's Case Log
(WSP form 3000-371-008) and include in the final report.

When preparing for the interview, obtain as much information about the person as
possible. This aids in planning an approach and may shed some light as to possible
motives, as well as areas to avoid during the interview. Proper knowledge also helps
detect attempts to avoid certain questions.

In planning interviews, investigators should consider:

Availability of each person.

The number of interviews to be conducted, distance, and time needed.

Personal relationships with the complainant, witnesses, or accused employee.
Employee performance records and personnel files.

Assignment history.

Training and qualification records.

Contact OPS to see if other complaints involving the complainant are on file. This
information should not diminish the credibility of their complaint, but can assist in
determining a motive and deciding where and how to conduct the interview.

e The complaint history of the accused employee. While not a factor in the current
investigation, it can assist in direction and methods to use in the interview.
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Employment history.

Family relationships with the complainant or withesses.

Education.

Medical and psychological history (always consult with OPS and the Attorney
General's Office to determine if needed for the investigation.) Signed employee
Medical Release form.

The purpose of conducting administrative investigation interviews is to discover and record
information related to the case in the interviewee’s possession. The investigator should
prepare questions (question guide) that are narrowly and specifically focused on the
incident or allegation of misconduct. This question guide ensures necessary questions will
be asked of each person, helps facilitate the interview, and reduces the possibility of
appearing one-sided.

The following is a list of factors to address during the interview:

Review specific details of each allegation.

Identify each person involved and his/her specific role or degree of participation.
Resolve inconsistencies with physical evidence.

Uncover any underlying motives.

Clarify any differences with prior statements or descriptions of their participation by
other witnesses.

Normally, one investigator does all of the questioning during an interview, especially if they
are audio-recorded. Matters involving sexual improprieties, minors, or domestic situations
should also include an additional investigator. Although most of the above situations are
always categorized as Major cases and would be investigated by OPS, there may be
instances where the preliminary and/or initial interviews are conducted by field
investigators.

When there is more than one investigator conducting the interview, it is critical that each of
their roles is clearly identified before the interview. Designate one investigator as the lead
and the other as the support investigator. Although most of the above situations are
always categorized as Major cases and would be investigated by OPS, there may be
instances where the preliminary and/or initial interviews are conducted by field
investigators.

Order of Interviews
Typically, the following order is used for interviews:

Complainant.

Witnesses.

Agency employees not directly involved in the incident.
Agency employees involved in the incident.

Resource persons who may assist in the investigation.
Accused agency employees.

The order may need to be altered, depending on the case being investigated.
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D.

Scheduling Interviews

Interviews should be scheduled in advance and conducted in person. Depending on the
allegations and time, some interviews may need to be conducted immediately. Immediate
interviews should be conducted when the evidence is time-sensitive, such as an employee
accused of being under the influence of intoxicants.

Conduct telephone interviews only when circumstances make in-person interviews difficult
(e.g., distance, time.) Telephone interviews can be used when:

Follow-up on minor points is required.

A witness refuses a personal interview or is reluctant to schedule an interview.
Distance makes it difficult to arrange for an in-person interview.

Timeliness is an issue.

Ask witnesses when and where it would be best to conduct the interview. Ensure the
location allows for privacy. While these generally take place at a department facility, the
investigator should evaluate if this is most advantageous to the case. Some agency
witnesses feel more comfortable being interviewed at a different location. Every effort
should be made to interview accused employees at a department facility.

NOTE: The questioning shall be conducted at a reasonable hour, preferably at a time
when the employee is on duty or during the normal waking hours for the employee,
unless the seriousness of the investigation requires otherwise. If such questioning
occurs during off-duty time of the employee being questioned, the employee shall
be compensated for such off-duty time in accordance with regular Employer
procedures. (WSPTA Article 19.7; WSPLA Article 16.6)

Interviews with employees are governed by collective bargaining agreements, department
policy, and the agency’s Employee Bill of Rights. Interviews with department employees
should be scheduled during normal working hours.

Use of Recording Devices

The complete questioning of an employee may be recorded by the Employer, the
employee, and/or the employee’s representative. If a tape recording [audio] is made of the
questioning, the employee shall be entitled to a copy of any tape recording [audio] in which
he/she participated. The employee shall be informed prior to the start of the questioning
that the session will be recorded. (WSPTA Article 19.19; WSPLA Article 16.18)

Interviews may be audio-recorded during Minor complaint investigations however it is not
required.

When audio-recording, all parties present shall be informed that the interview will be
audio-recorded. The Internal Investigations/Recorded Statement Guide should be used.
(See Examples Section)
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If non-employee complainants/witnesses refuse to be audio-recorded, explain the purpose
of recording the interview (that it is a safeguard for them, allows for accuracy, and
abbreviates what might otherwise be a protracted process.) If they still refuse to be audio
recorded, note the refusal in the case log, then proceed without recording the session.
Complete a witness summary of the interview, also noting that the interview was not
audio-recorded.

e When preparing a witness summary of an unrecorded interview, clearly state the
reasons why it was not audio-recorded. It is crucial that the summary accurately
reflects what the witness said during the interview.

While recording and before the specific questioning, identify the date, time, location, and
all persons present. Avoid all non-recorded discussions. If this happens, fully recount the
discussion as soon as possible when recording resumes. If anyone leaves or arrives
during the interview, state their identity on the audio recording.

Test the recorder before each interview and ensure the sound quality is good. To avoid
problems with transcription of the recording, ensure all persons speak clearly and avoid
speaking over the interviewee.

Identify the person by full name, the name of the investigator, and the OPS case number.
The recordings are to be part of the investigative file. Interviews shall be transcribed
verbatim. Investigators will later need specific statements from the transcript to support
findings when completing the final report.

F. General Interview Techniques

When conducting an interview, remember the following guidelines:

« Identify physiological or psychological limitations of any witness, including vision,
hearing, or ability to write or speak. In some cases, an interpreter may be needed
to translate. Also, be attentive to possible drug/alcohol use.

e Explain the interview process and the administrative investigation to each person
interviewed. They should know why they are being interviewed and their role.

o Atthe beginning of the interview, allow the person to explain the entire incident in
his/her own words and at his/her own pace, without interruption. There is plenty of
time to revisit anything that does not fit within the pre-planned questioning format.

However, ask each question and ensure that each question is answered. Each
witness should be encouraged to provide as much detail as possible. If the
interview is being audio-recorded, ensure that each question and answer is on the
recording.

e If, during the interview, the interviewee displays uncharacteristic physical behavior
(non-verbal), the interviewer should attempt to capture that behavior by noting it on
the record.
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¢ If the witness/accused employee is describing a location or a progression of events
in an area, ask them to draw those on a paper. If using prepared diagrams, ensure
they do not unreasonably direct the course of the interview.

The diagrams should be signed and dated by the witness/accused and made an
official part of the interview/case file. Ensure accurate documentation of physical
holds, how police tools or weapons were used, and positioning of persons during
the event.

» If you choose to use a video/digital camera, the videotape or digital pictures (saved
on a CD) should be made an official part of the interview/case file.
o Caution should be taken in re-creating events. It is difficult to create the
exact circumstances, and therefore may be misleading. Carefully evaluate
the usefulness of a video camera.

« |dentify the exact location of the witness/accused at various stages of the incident.
Investigators should either visit the scene or have photographs of the scene to help
establish placement of witness/accused.

How questions are asked is crucial. Formulating questions before the interview is a vital
step. Each allegation and all relevant factors should be pursued from all possible angles.

Example:

Did the allegation occur?

Did you do it? Did someone else do it?

Did you observe any injury? How could it have occurred?

When the act occurred, who else was present? Were they in a position to observe
the act?

e Were you in a position to observe the act? Did you see it or hear it?

e Why did you not see or hear the act, if you were in the position you were in?

e Could the act have occurred and you weren't in a position to have witnessed it?

Ask direct questions regarding each allegation.
Example:

» Did you see Trooper Jones strike Mr. Smith on the head with a metal flashlight?
» Did you hear Trooper Jones call Mr. Smith (use the exact word allegedly used)?

When dealing with an accused employee, ask for — and wait to receive — either an admission
or denial to each specific allegation. A direct answer must be obtained for each question.
Remember to listen to the answers provided. Do not anticipate the next question while the
employee is answering the question.

At the end of the interview, ask the interviewee if there is additional information that should be
considered in this case that has not been asked or information the interviewee would like to be
considered by the reviewer of this cases. Give accused employees an opportunity to provide
reasons for their actions, particularly if physiologically or psychologically based.
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Follow up on such remarks; they may be relevant to the investigation. If a statement
summary is taken, have the interviewee review and acknowledge accuracy by signing the
summary.

G. Right to Representation — Accused Employees

Prior to questioning about an incident which could reasonably be expected to result in
discipline, the Employer’s representative shall notify the employee of the employee’s right
to be represented by either an Association representative or an attorney during the course
of the questioning, and of the right to five (5) calendar days advance notice of questioning.
Employees, at their request and own expense, shall have the right to be represented by a
person of their choice who may be present at all times during the questioning. The
employee’s representative may counsel the employee only to the extent allowed by law
under Weingarten v. NLRB and its progeny. At the employee’s option, the employee may
be accompanied by both an attorney and an Association representative during the
disciplinary interview; provided, however, that only one (1) of them may speak at the
interview. (WSPTA Article 19.16; WSPLA Article 16.15)

Employees are required to fully and truthfully answer all questions asked during, and
cooperate fully in, any and all administrative investigations. All questions asked and
actions taken during such administrative investigations will be specifically, directly, and
narrowly related to performance of duties within the scope of employment and fitness to
hold the position. (WSPTA Article 19.11; WSPLA Article 16.10)

The investigator can limit the number of representatives and restrict their participation.
Only one representative will be allowed {o speak at the interview.

Representatives shall be allowed to:

¢ Counsel the employee prior to the interview.

* Ascertain the charges at the beginning of the interview (refer to the Internal
Incident Report.)

¢ Counsel the employee during the interview.
Question the employee at the conclusion of the interview.

o Offer mitigating circumstances and investigative leads at the conclusion of the
interview.

The interviewer should clarify the representative’s role prior to the interview. The
interviewer should refer to specific collective bargaining agreements or consult with OPS
for further information. Under no circumstances are representatives allowed to coach, lead
or testify for the employee during the interview.

An objection from the representative shall be noted for the record. When this does occur,
the interviewer, after considering the objection, should note it on tape or other medium and
then arder the employee to answer the question.
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Example:

Investigator — “Trooper Jones, explain the circumstances surrounding the contact with
the complainant.”

Representative — “Objection. The question is too broad and not narrowly and
specifically related to the complaint.”

Investigator — “Objection noted. Trooper Jones, you are ordered to answer the
question.”

Allow the employee to briefly confer with the representative at any time, except when a
question is pending. You can order the employee to answer before allowing them to confer
with their representative. Note when this occurs on the record. This is different than a
break. Reasonable breaks are allowed, but at the discretion of the investigator. The
employee can make any comments or clarifications after such conference. Remember, it
is the employee who is required to answer the question. The representative or attorney
cannot speak for the employee.

Unreasonable delays or disruptions are not permitted. If this occurs, remind the employee
of the regulation requiring full cooperation and truthful response to questions. If necessary,
order the employee to cooperate.

If the employee and representative fail to heed this warning or order, indicate this on the
record. Then advise the employee that his/her action is insubordinate and may result in
another allegation.

In incidents of insubordination during the interview the investigator must ensure the
following:

» That the employee was given a direct order by a supervisor or is not willfully
submitting to the authority of the Chief, which the investigator is acting under.
(Recorded Statements Guide(s) — See Examples Section.)

e The employee was reminded of the specific agency rule or regulation that compels
the officer to comply. (WSP Regqulation 7.00.020 Investigations And
Questioning)

e The employee was specifically advised that failure to comply with the order would
subject the employee to discipline. (WSP _Regulation 8.00.120 insubordination)

¢ The employee, in fact, disobeyed the order or rule.

The investigator must ensure he/she did nothing to provoke or contribute to the incident and
that the order was legal. If this occurs, and the representative or the employee wishes to
comment on record, allow it at the end of the interview.

Right to Representation — Departmental and Non-
Departmental Witnesses/Complainants

Witnesses do not necessarily have a right to representation during the interview.
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If during a witness interview an employee makes a self-incriminating statement regarding
criminal offense that might lead to disciplinary action, the interview will cease and the
employee will be advised why the interview is ending and what actions will be taken. In
situations where the employee believes that his or her answers in a witness interview may
disclose his or her own possible violations of the law and/or regulations, the employee
shall have the right to assert his or her rights to Association representation and/or
protection against self-incrimination under Weingarten v. NLRB and/or Miranda v. Arizona.

An employee involved in a situation described in this Section will have the opportunity to
confer privately with his or her legal advisor or the Association representative before
questioning continues. (WSPTA Article 19.13; WSPLA Article 16.12)

If an employee-witness articulates a need for representation based on a concern that they
themselves have violated policy or committed a crime, the investigator should allow a
representative to be present during the interview. Otherwise, it is not allowed.

Non-departmental withesses/complainants also do not generally have the right to
representatives present. However, there may be circumstances in which a representative
should be allowed.

Example:

A complainant may be facing criminal charges occurring as a result of a contact with a
trooper. They may wish to discuss their complaint, but not make any incriminating
statements regarding the upcoming criminal matter. They should be allowed to have an
attorney present to protect their Fifth Amendment rights.

Minor children who are witnesses should not be interviewed, unless express permission
is granted by the parent or guardian. This permission should be obtained on the record.
Minors should not be interviewed by a lone investigator.

Interviewing Complainants

Before interviewing the complainant, allow him/her to review the original complaint. He/she
should be allowed to explain or add to their complaint. If additional allegations arise during
the interview, they should be fully pursued. At the end of the interview, ask if all allegations
have been fully covered and if there are any other issues not addressed during the
interview. If warranted, request the following before concluding the interview:

Photographs of the alleged injury, whether observable or not.
Medial release.

Additional witnesses.

Reason for any significant time delay in making the complaint.
Availability for a follow-up interview, if necessary.

Sometimes interviews with complaints are not congenial. For some complainants, the
interview recalls an extremely emotional period of time. Others may be uncomfortable with
talking to a member of a law enforcement agency.
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If the person being interviewed becomes antagonistic, hostile, or agitated, attempt to
defuse the situation before proceeding further with the interview. Questioning can be
redirected to another issue for a time and be returned later to the area of controversy. If
this is not successful, take a break to allow the complainant to gain composure.

When interviewing a complainant, keep an open mind. Do not be influenced by
antagonistic statements. Rather, be aware that this may have been indicative of the
behavior the complainant exhibited during the contact with the accused employee. It is
rare that a complainant or witness refuses to be interviewed during an administrative
investigation. If this occurs, document in detail all efforts made to obtain statements,
including attempts to contact the complainant or witness in person or by telephone.

In those cases involving the refusal of the complainant to cooperate in the investigation, a
registered letter should be sent to the party refusing to cooperate. A time limit should be
set in the letter, where if the complainant does not respond, the matter will be closed. (See
Examples Section.)

If by the time provided the complainant fails to respond, the commander should determine
the complaint to be unfounded, close the investigation, and inform OPS. The exception
would be if other evidence exists which warrants a continuation of the investigation. This
decision should be made by the Appointing Authority in consultation with the OPS
Commander.

Interviewing Departmental Employees (Accused and
Witness)

All WSP employees shall be reminded of their obligation to be truthful and of the
consequences of not doing so. If a department employee is the alleged victim in a
discrimination/harassment investigation and he/she refuses to provide a statement, the
department cannot compel that employee to give a statement. All efforts to obtain
statements shall be documented.

NOTE: If the employee makes a self-incriminating statement regarding a criminal offense
which might lead to disciplinary action, stop the interview and contact OPS.
Advise the employee why the interview is ending and what actions will be taken.
Any further action by the investigator with this employee should follow the
guidelines for an accused employee.

If an employee is believed to be giving false or misleading statements during an interview,
stop the questioning and consult with the Appointing Authority and OPS Commander to
determine if an expansion of allegations is necessary. The employee should be advised of
his/her obligation to tell the truth and informed he/she may be subject to discipline for not
being truthful, and then, if necessary, order the employee to answer the question.

If, after the employee is willing to immediately answer questions after being properly
served the additional allegation, proceed after consent, as evidenced by the accused
employee’s signature on the Advance Notice (WSP form 3000-371-546), if applicable.
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At the end of the interview, inform the employee that the interview is confidential, and
order the employee not to discuss the investigation with anyone else. This does not restrict
the employee from discussing it with his/her commander or representative. The employee
should also be informed that the interview may be subject to disclosure at hearings and/or
public records requests.

K. The Investigative Report Format (Major and Moderate
Compiaints)

The completed administrative investigation must have factual information for decision-
makers to judge the validity of complaints/allegations. The information in these
investigations must be accurate, thorough, and timely, because it is used to determine the
degree of discipline imposed.

o Criminal histories, driving records, or other such confidential law-enforcement-only
information shall not be included in an administrative investigation case file.

When completing a Major or Moderate administrative investigative report, the following
format shall be used:

1. Page 1 of Report (See Examples Section)
The cover sheet shall be on white paper and include the following headings:

o OPS Number — The case number provided by OPS when an investigation
is initiated.

o Employee Involved — The name of the accused employee (The
department may also be the “employee involved” in complaints levied
against department policy.)

o Type of Investigation — Complaint, Pursuit/Pursuit Immobilization
Technique (PIT), Use of Force, Fleet Collision/incident, Loss of or Damage
to Equipment, or Unintentional Discharge.

o Complainant — The person making the complaint/allegation.

o Location of Occurrence — Where the incident was alleged to have
occurred.

o Date/Time of Occurrence — When the incident was alleged to have
occurred.

o Investigated By — Name, rank, and personnel number of the primary
investigator and respective assignment.

o Policy Areas Addressed — List the primary and specific portion of the
regulations, policies, or laws allegedly violated.

o Synopsis — The synopsis contains a brief description of the incident and
should be restricted to one or two paragraphs. It should answer basic
questions of who, what, where, when, how, and why. It should indicate the
times, dates, and locations of additional incidents. Briefly explain the
allegations of misconduct and policy violations. This section provides a brief
reason for the initiation of the investigation, and those policy areas that will
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be addressed by an Appointing Authority. Note who initially reported the
incident.

2. Body of the Report

The narrative includes information emphasizing what facts were determined rather
than how they were determined. The narrative should clearly and concisely
describe the information collected and confirm how, if applicable, the employee
violated the regulation, policy, or law and what evidence supports the finding. The
narrative portion is not used to report recommendations or investigators’ opinions.

Investigators may include “Investigator Notes” in the narrative report to provide
clarifying or insightful facts for the reviewer.

Investigative actions should be recorded using complete sentences, written in third
person, and in past tense. Include the time and date of each action and the
complete identification of the source of information. If anonymously obtained, but
the gravity of the allegation has required the investigation to continue, note the
information as “anonymous.”

A person should be clearly identified the first time they are listed in the report. This
should include their rank/title, full name, and their relationship to the investigation.
Thereafter, they may be referred to by only their last name, unless it complicates
the report.

All administrative investigation reports shall be dated on the day completed on the
last page near the investigator's name.

3. Addenda

The use of descriptive headings aids in presenting the narrative. The order is
flexible and may be used in any sequence. However, the order should best
represent events as they occurred, while being clear and comprehensive.

Addenda used shall be identified by number when referred to in the narrative and
shall be listed by that number in the addenda section of the report. Information in
statements or other documents, which may be attached as exhibits, need not be
completely restated in the narrative, but significant elements of each exhibit should
be summarized.

Listed below are examples of items that may be included in the case file:

o Other Agency Reports — Agency reports concerning the incident.

o Interview of Witness/Complaint/Accused Employee — Information
provided by involved persons.

o Scene Examination

o Photographic Evidence — Encouraged in use of force allegations.
Consider photographs of the accused employee, the alleged victim, and the
scene.
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Location of Supportive Materials — List all materials related to the
investigation but not included in the report.

A copy of the search warrant and the return of service

Handwriting Samples/Examples/Standards

Laboratory Examination of Evidence

Identification Photo Montage

Subpoena ~ Include a copy.

Financial Records — Include a copy.

Medical Records — Must have a signed waiver from the individual involved.
Communications Records

Loss/Recoveries Value — This would include documents supporting the
value of lost equipment.

Press Coverage — Newspaper clippings, summaries of television or radio
coverage, and if obtained copies of the coverage.
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The focus of the administrative investigation is to protect and preserve the integrity of the
community, the agency, and its employees. Therefore, determining the appropriate finding at
the conclusion of an administrative investigation is extremely important. The finding affects not
only the involved employee(s) and citizen(s), but the reputation of the department as well. The
conclusions made about cases in which discipline is to be imposed must involve careful review
and analysis of the specific facts and circumstances of the incident at hand. Each separate
allegation must be individually determined.

The burden of proof in administrative investigations is a preponderance of the evidence.
Preponderance of evidence is defined as evidence that is more convincing to a reasonable
person than the opposing evidence (more likely than not.) This decision is based on the totality
of the circumstances and the credibility of the evidence presented and does not rest solely on
the number of witnesses involved. Decisions are achieved by a preponderance of the evidence
adequately supported by fact to lead an ordinary, reasonable, and prudent person to reach the
same conclusion after reviewing the same information.

Acting commanders/acting captains do not have authority to administer adverse or non-adverse
findings/sanctions on Major or Moderate complaints, use of force incidents, fleet
collisions/incidents, or pursuits/Pursuit Immobilization Technique (PIT) actions. This includes the
decision to reject complaints. Acting Commanders can sign accepting an Internal Incident
Report and request Preliminary Investigations (WSP form 3000-371-183.) Acting
commanders/captains shall forward the completed administrative investigation to their
designated Interim Appointing Authority to administer the finding/sanction on all investigations
as listed above.

If the “due to OPS date” for completion of administrative investigations will be missed due to the
absence of the Appointing Authority and an Interim has not been designated, acting
commanders are to advise OPS. The case file will be forwarded to an appropriate Appointing
Authority for review and determination.

A. Adverse and Non-Adverse Determination

1. Non-Adverse Determination

Whenever the actions or inactions of departmental employees are considered to be
undetermined, unfounded, exonerated, unintentional error, department policy error, no
policy violation, or authorized, they shall be considered “Non-Adverse” and shall not be
considered in any future discipline, regardless of the similarity in circumstances.

2. Adverse Determination

If, however, the actions or inactions of departmental employees are considered
proven, a policy violation, or unauthorized, they shall be considered “Adverse” and
may be considered in determining appropriate discipline for future incidents, after the
facts of the current investigation have been established.

In determining the appropriate course for proven misconduct and/or unauthorized
actions by our employees, the appropriate commander may decide on either corrective
remedial action and/or discipline.
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Corrective remedial action may include:

o O

O 0 0O

Training

Supervisory counseling

Supervised field observation for a designated period (this includes a Job
Performance Improvement Plan)

Professional counseling

Peer-support counseling

Fitness-for-duty evaluation

Oral Reprimand

NOTE: An Appointing Authority may issue a reprimand: 1.) at the
conclusion of an administrative investigation; or 2.) without a
formal complaint or administrative investigation process. In neither
case is the Appointing Authority required to prepare an
Administrative Insight, provided that the Appointing Authority has
carefully considered all available information and determined that
the reprimand is warranted.

Discipline from the least to most severe shall include:

O 0 00

Written Reprimand
Loss of annual leave time and compensatory time
» Loss of compensatory time or annual leave is considered a property
right that can only be imposed at the employee’s request.
Suspension
Reduction in pay
Demotion
Termination (decision by Assistant Chief/Bureau Director or higher only)

3. Matrix — (for WSPTA and WSPLA only)

Termination

Level 13t Offense 2™ Offense 374 Offense
Counseling Counseling Written Reprimand
Minor Written Reprimand Written Reprimand
Written Reprimand — 2 1 Working day 3 Working day
Moderate | Working day Suspension | Suspension — 5 Working Suspension — 10 Working
day Suspension day Suspension
3 Working day 6 Working day 11 Working day
Major Suspension — Suspension — Termination | Suspension — Termination
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B. Settlement Agreements

The OPS Commander and Appointing Authorities have the latitude and are encouraged to
explore negotiated settlements such as last chance agreements, suspended sentences, or
other innovative approaches. The Employer and Association may agree to a sanction
outside the range on the disciplinary matrix as part of a non-precedent setting settlement
agreement. (WSPTA Article 20.1; WSPLA Article 17.1)

At any time during the investigative process, a settlement offer may be
contemplated by the Appointing Authority.

Settlement Agreements allow employees, unions, and the agency to “agree” that
misconduct occurred and sanctions imposed are appropriate.

The agency, unions, and accused employee benefit.

It may result in the re-categorization if both parties agree.

Employees are more involved in the process and issues are resolved in a timely
manner.

Significant cost-savings

1. Process

Union representative and/or accused employee may contact the Appointing
Authority or the OPS Commander.

The Appointing Authority shall consult with the OPS Commander prior to any
settlement agreement process. Appointing Authorities must be cognizant of the
employee’s history, the severity of the offense(s), and the range of possible
sanction, and measure his/her decision to accept or reject the offer based on what
is best for the organization and the employee.

The OPS Commander and Appointing Authority must concur on a settlement.
Representative then contacts the accused employee.

Representative re-contacts Appointing Authority or the OPS Commander, who
facilitates the agreement.

In the event the accused employee contacts the Appointing Authority or OPS
Commander directly about a Settlement Agreement, without a union
representative, it is expected the Appointing Authority and/or OPS Commander will
provide natification to the appropriate Union at the initial stage of the Settlement
Agreement process, prior to the imposing of any discipline.

The OPS Commander drafts and finalizes the agreement for signatures.

C. Office of Professional Standards

OPS assists District/Division Commanders throughout the adjudication process.
The OPS Commander shall be responsible for the following:

Providing agency oversight responsibility for all administrative investigations and
ensuring the adjudication process is conducted properly.

Providing “quality control” assurance for all administrative investigations, ensuring
cases are complete, objective, and consistent.
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e Preparing the final investigative file from the Internal Affairs Section for submission to
the appropriate decision-makers.

e Preparing the final disposition and closing actions for all administrative investigations
in accordance with procedures as outlined by regulation and/or bargaining
agreements.

e Ensuring the proper final outcome notification has been made for all administrative

investigations.

Ensuring the disciplinary action, if taken, is fair and impartial.

Ensuring Internal Affairs investigations are completed in a timely fashion.

Ensuring the disciplinary charges are appropriately filed.

Following all administrative investigations through the adjudication process to their

conclusion.

e Ensuring the processing of all public disclosure requests are in compliance with laws,
departmental regulations, and collective bargaining agreements.

In addition to the duties and responsibilities outlined in this manual, the OPS Commander
shall have concurrence authority on all administrative investigations to include:

Major, Moderate, Minor investigations
Preliminary investigations

Fleets

Loss/Damaged Equipment

Use of Force

Pursuits

Non-Investigative Matters (NIMS) (Review only)

D. Appointing Authority’s Findings

After an administrative investigation has been completed and sent to the Appointing
Authority for review, he/she shall first determine if:

e Sufficient information has been collected to appropriately determine whether or not
the allegations, claims, assertions, or accusations have been factually proven.

e Sufficient evidence exists to determine whether or not corrective action will be
necessary.

The Appointing Authority shall review a completed Major or Moderate administrative
investigation, use of force incident, fleet collision/incident or Pursuit Immobilization
Technique (PIT) action in its entirety. He/she shall make a finding regarding the incident
and prepare an Administrative Insight (adverse) or Administrative Conclusion (non-
adverse.) Please refer to Section E, Elements of Just Cause, of this chapter for
information on the Elements of Just Cause, and Section F, Review and Concurrence of
Findings.

if the Appointing Authority needs additional information when a case is conducted in the
District/Division, they will request it before forwarding the case file to OPS. If the case was
completed by Internal Affairs and there is need for follow-up, the Appointing Authority shall
return the case to the OPS Commander with the specifics of his/her request.
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s Minor Investigations (Excluding Collisions)

The supervisor can determine and issue the appropriate sanction; in concurrence
with the appropriate Appointing Authority (District/Division Commander), which is
limited to:

o Counseling — [Documented on the Job Performance
Counseling/Documentation Record (WSP form 3000-342-095)]

o Oral Reprimand — [Documented on IOC]; prepared in the name of
appropriate District/Division Commander

o Written Reprimand — [Documented on IOC}; prepared in the name of the
appropriate District/Division Commander.

The employee must be notified of the sanction (oral reprimand, written reprimand,
or counseling) within the 45 calendar days, WSPTA; or, 60 calendar days, WSPLA.
The supervisor shall provide a written explanation in the case log or accompanying
IOC to support the finding/sanction — see Examples Section. Sanctioned
employees may be provided a copy of the complete investigative file if requested.

If the supervisor or Appointing Authority determines the complaint is undetermined,
unfounded, exonerated, or unintentional error, the case will be closed. The
supervisor shall provide a written explanation in the case log or prepare a brief IOC
to support the finding.

The employee shall be notified verbally and a notation made in the case log
documenting the date the employee was notified. The supervisor will not provide
the accused employee with a copy of the investigative case file for a non-adverse
finding.

The completed case file and sanction shall be forwarded through the chain of
command to OPS.

NOTE: Concurrence of the supervisor's finding will be done with the Appointing
Authority (District/Division Commander) prior to the delivery of any
sanction to the employee and noted in the case log.

1. Complaints

The disposition of charges shall fall in one (1) of the following categories: proven,
undetermined, unfounded, exonerated, policy error, or unintentional error. (WSPTA
Article 20.1; WSPLA Article 17.1)

In reviewing complaints, commanders shall determine if the allegation(s) of misconduct
is:

e Proven — There exists, by a preponderance of the evidence, sufficient proof to find
the accused employee committed the violation(s).

¢ Undetermined — There is insufficient evidence to prove or disprove the
allegation(s).
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o Unfounded — There exists sufficient evidence to conclude that the accused
employee did not commit the allegation(s).

e Exonerated — There is sufficient evidence to find that the accused employee
committed the act he/she was accused of, but that the employee’s actions were
consistent with department policy and training.

¢ An Unintentional Error — This would be a minor allegation where there is
sufficient evidence to support the claim, as well as equal evidence which shows the
act was purely inadvertent.

For example, if a complainant alleges a trooper failed to return his/her driver's
license after a traffic stop, and after an investigation it is determined the trooper
inadvertently lost the license.

o Departmental Policy Error — The investigation indicates the complaint is against
the actions of an employee who was following department policy or procedure
which was in error. The employee was in compliance with those policies or
procedures and is therefore not personally at fault. As a result, the error in
department policy would have to be corrected.

*Undetermined, Unfounded, Exonerated, Unintentional Error, and Department Policy Error
cases will not appear on the individual's records, but will be maintained at OPS in a file that
shows that the employee was absolved of any wrongdoing.

2. Collisions and Incidents

In reviewing collisions and incidents, the Appointing Authority shall determine if the
collision or incident is:

¢ Policy Violation — The employee has viclated WSP policy due to action or
inaction.
* No-Policy Violation — The employee has not violated WSP policy.

Collisions are categorized as Minor, Moderate, or Major, and collision findings will be
retained and considered for disciplinary purposes, following the CBA. Timelines for
completing investigations will follow those covering employee misconduct by category.

To determine the category of an alleged policy violation, the Appointing Authority shall
follow due process and agency procedures, review the employee’s OPS fleet history,
severity of collision, and the following matrix:
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WSPLA Represented Employees — Training Matrix
Where determined necessary by the District/Division Commander, an
evaluation/review session, up to four hours in duration, will be conducted by the
Minor District/Division EVOC instructor. Such evaluation/review may include an
observation and commentary ride as well as aspects of emergency vehicle
operation; and retraining shall be specific to the type of collision involved as well
as any other noted deficiency.
e Minimum one-day Academy EVOC training, to include skill course, skid
pan, emergency course, and driving simulator, if available.
Moderate o May include attendance in Traffic Week course and/or an
observation/evaluation.
» Mandatory recertification.
e Minimum three-day evaluation by full-time Academy staff driving instructor.
¢ Additional training at Academy, if necessary. Driving simulator training, if
Major available.
¢ Mandatory attendance at next Traffic Week course.
¢ Mandatory recertification.
WSPTA Represented Employees — Training Matrix
Field EVOC Training: observation/evaluation ride using district EVOC instructor.
This will consist of a two to eight hour observation/evaluation ride with
recommendations made by the EVOC instructor for any additional follow-up
Minor training as needed. A portion of the training will include a commentary drive. The
evaluation shall cover all aspects of emergency vehicle operation, and retraining
shall be specific to the type of collision involved, as well as any other deficiencies
noted.
e Minimum one-day Academy EVOC training, to include skill course, skid
pan, emergency course, driving simulator.
M » Training will cover all aspects of emergency vehicle operation, with specific
oderate . - . .
instruction to cover the type of collision(s) involved.
¢ May include attendance in Traffic Week course.
o Mandatory recertification.
e Minimum three-day evaluation by full-time Academy staff driving instructor.
« Training will cover all aspects of emergency vehicle operation, with specific
instruction to cover the type of collision(s) involved.
Major e Additional training at Academy, if necessary.
¢ Driving simulator training, if available.
¢ Mandatory attendance at next Traffic Week course.
+ Mandatory recertification.

Administrative Investigation Manual 4-7 Revised April 2017






Chapter 4
Commissioned Personnel/Adjudication

A. Progressive Corrective Action Process

A commissioned employee involved in a collision who may have violated
departmental policy shall receive an evaluation and shall successfully complete the
prescribed training before resuming enforcement duties in a pursuit-related
enforcement vehicle. If there is a delay in the scheduling of the training, the
Appointing Authority and Training Division Commander may collaborate and agree
that the employee may continue enforcement duties until the training is received and
successfully completed. In reviewing collisions and incidents, the Appointing
Authority shall follow the training matrix and consult with the Training Division
Commander prior to implementation of re-training.

¢ Recurrence of a collision at the same level, in the same calendar year, will
result in employee retraining at the next level; refer to Training Matrix.

Although evaluation and training is initiated after an event that has possible
disciplinary sanctions, training is considered preventative, not disciplinary. Training is
designed to enable employees, whenever possible, to return to normal duties while
ensuring the proper skills and deficiencies are identified and corrected. Employees
subject to criminal investigation shall not operate a WSP patrol vehicle or be
assigned to traffic law enforcement duties.

The evaluation and training will take place as soon as practical to minimize employee
absence from primary duties; the District/Division Commanders shall contact the
Training Division Commander to schedule the training at the earliest possible time
frame. Before employee reassignment, the Training Division Commander shall have
the final decision on the employee’s ability to return to normal duties.

After a critical incident, such as a major collision, the District/Division Commander
shall notify the department’s Psychologist to arrange a Critical Incident Stress
Debriefing, as outlined in WSP Regulation 11.30.020 Department Clinical
Psychologist. The District/Division Commander shall ensure constant contact and
support is provided to the employee.

B. Collision Prevention

Training is not discipline; it is a primary factor in preventing collisions. The Training
Division Commander shall develop and maintain a bi-annual driving certification
process for all fully commissioned officers. Driver qualifications are to be held every
other year, in conjunction with in-service training, for all fully commissioned
employees.

The current skill course and emergency course will be used for testing and
qualification purposes.

The error standard to be utilized in the bi-annual driving certification process for all fully
commissioned officers will be the one in use by the Washington State Criminal Justice
Training Commission for the Basic Law Enforcement Academy.
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¢ Failures to qualify:
— 1%t Failure: Immediate retraining and retest on same day of original testing.

- 2" Failure: The officer shall not be allowed to operate a pursuit-rated, marked
patrol vehicle. A pool vehicle may be driven home from the Academy. The
failure shall result in a mandatory retraining session at the next qualification
opportunity, either later that day or the following morning.

— 3" Failure: If an officer fails after the third retraining, he/she shall be required
to attend the next available Traffic Week and complete 40 hours of training at
the Academy. The officer shall not be allowed to operate a pursuit-rated,
marked patrol vehicle. A pool vehicle may be driven home from the Academy.

— 4% Failure: If an officer fails after the fourth test; he/she shall continue a non-
line assignment and shall not drive a pursuit vehicle. An [IR will be completed
for an administrative investigation.

3. Loss/Damage to Equipment

In reviewing loss/damage to equipment, investigating supervisors/Appointing Authority
(for Minor) or Appointing Authorities (for Major or Moderate) shall determine if the
damage to equipment is:

« Policy Violation — The employee violated WSP policy.
 No Policy Violation — The employee did not violate WSP policy.

4. Use of Force
In reviewing use of force incidents, commanders shall determine if the use of force is:

o Authorized — The force used was appropriate and within departmental policy.
e Unauthorized — The force used was inappropriate and violated departmental policy.

The commander must evaluate whether the circumstances of the incident permitted
the officer to use force and, if so, if the force used was reasonable and necessary to
protect others or themselves from harm.

Commanders shall review the investigation impartially and objectively, keeping in mind
the circumstances confronting the officer at the time the force was used. While the use
of reasonable force may be necessary in situations which cannot be otherwise
controlled, force may not be resorted to unless other reasonable alternatives have
been exhausted or would be ineffective under the particular circumstances.
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Example:

If an officer uses OC-10 to spray a person strapped to a backboard who was
attempting to bite the officer, the commander must ensure that both the threat can be
carried out and whether other alternatives existed for the officer (e.g. could the officer
have stepped away, thus eliminating the hazard?)

In making the determination of whether the force was appropriate, the commander
shall consider the following:

» The degree and extent of force used.

s The type of force used.

» Where the force was used.

» What the officer was doing (official duties) at the time force was used.
e Why the force was used.

« Facts and circumstances surrounding the incident.

e Severity of the incident.

¢ Level of threat imposed to the officers or others.

¢ Resistance by the suspect.

« Did the suspect attempt to evade arrest by fleeing?

The commander must always keep in mind the following:

o The officer has no legal duty to retreat.

« Force is a legitimate extension of the officer’s job.

¢ The use of force is not inherently bad.

« Information an officer learns after the force has been used cannot be used to
determine if the force was reasonable or not. Only the information the officer knew,
or by training was reasonable to assume, can be used in determining whether or not
the force was reasonable.

Force can only be used to effect an arrest, prevent an escape (under limited
circumstances), for self-defense, and to protect the officer or others.

5. Pursuits/Pursuit Immobilization Technique (PIT)

In reviewing pursuits/PIT actions, commanders shall determine if the pursuit is:

« Authorized — The engagement in and acts committed during the pursuit/PIT were
appropriate and within departmental policy.

 Unauthorized — Engagement in and the acts committed during the pursuit/PIT were
inappropriate and not within departmental policy.
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E. Elements of Just Cause

In the event that discipline is necessary, it shall be administered in a fair and impartial
manner. The commander contemplating discipline shall ensure discipline is administered
only for just cause. If not, this may signify the disciplinary decision was arbitrary,
unreasonable, or discriminatory, and, as such, may not be sustained at the next level of
appeal. When contemplating discipline, the Appointing Authority shall answer the following
eleven tests for just cause:

1.

Have the allegations against the employee been factually proven?

The agency bears the burden to prove the alleged conduct did occur. Only the
information contained in the administrative investigation case file can be used to
determine if the allegations have been factually proven by a preponderance of the
evidence.

Is the discipline considered proportionate to the offense?

All witnesses should have been interviewed and any exculpatory evidence should
have been pursued, including that provided by the accused employee.

e The Appointing Authority should take into consideration the circumstances
surrounding the incident and the employee’s work history.

Was the investigation conducted fairly?

All withesses should have been interviewed and any exculpatory evidence should
have been pursued, including that provided by the accused employee.

» An employee has the right to know what the offense is and to have an opportunity
to defend his or her actions/inactions.

¢ The administrative investigation must be completed before making a disciplinary
decision.

¢ The administrative investigation should include a review of the possible justification
for the alleged rule violation(s) or misconduct.

Is the discipline contemplated non-discriminatory or similar to what another
employee in a comparable situation would receive?

It is important for the Appointing Authority to consider the employee’s complete work
record. An apparent minor viclation may warrant severe discipline if it is a long-
standing pattern. Also, the Appointing Authority must consult with the OPS
Commander regarding how other employees in similar situations have been
sanctioned.

¢ Given the same proven offense for two or more employees, records provide the
basis for variance in discipline. If one employee’s record is significantly better than
the others, then one should receive less discipline for the same offense.
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5. [s it the employee who is at fault?

The Appointing Authority shall ensure the action of the employee was not the result of
the action or inaction of the agency.

» Was the employee adequately trained?
o Was there a failure in supervision? In some Cases, the supervisor can actually
contribute to the incident.

Example:

For insubordination allegations, the supervisor may have provoked the incident of
insubordination.

6. Have mitigating circumstances been considered?
The employee’s state of mind is critical in considering the severity of discipline. There
may be times when the employee’s misconduct should be judged less harshly than
would otherwise be done.
A “mistake of the head” should be treated differently than a “mistake of the heart.”

7. Has the employee’s complete work record been considered?
This includes not only the employee’s complaint history, but the positive aspects such
as commendations, complimentary letters, awards, etc. These should be taken into
consideration before deciding on an appropriate level of discipline.

8. Is the discipline progressive?

The motive is to administer increasing doses of discipline to “correct” future behavior
rather than to “punish” the employee.

9. Is the discipline free from anti-union sentiment?

The Appointing Authority should ensure the motivation for administering discipline is
not based on the employee’s union affiliation.

This is not to say an employee who is affiliated with a union and is in fact guilty of
misconduct should not be disciplined. The discipline should be administered to correct
the misconduct, not to punish the employee for his/her union affiliation.

10. Can the employee be rehabilitated?

If the act of misconduct was an aberration and is not likely to occur again, discipline
short of termination should be considered.
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11. Was the accused employee afforded procedural due process?

Appointing Authorities should consult with the OPS Commander to ensure due
process has been followed.

An employee’s proven misconduct may warrant termination under the just cause test.
Certain acts in themselves warrant termination despite an otherwise good work history.
Such decisions compel diligent deliberation and meaningful consultation. Ultimately,
administering discipline is a case-by-case endeavor involving careful review and analysis
of the specific facts and circumstances regarding a particular employee’s conduct.

F. Review and Concurrence of Findings

1. Minor Investigations (excluding collisions)
The investigating supervisor or Appointing Authority shall make a finding regarding the
investigation and notify the employee of the outcome after concurrence is obtained.
Concurrence of the supervisor’s finding will be done with the Appointing Authority
(District/Division Commander) prior to the delivery of any sanction to the employee and
noted in the case log.

District/Division Commanders shall ensure that the investigative file:

Is consistent with other investigations of similar nature.
Adheres to investigative standards.

Contains appropriate adjudications and findings.
Documents that mandated training has been completed.

The OPS Commander shall ensure the following:

e Prepare and send closing letters to the complainant and employee.
e Ensure applicable sanction(s) and/or training is entered into the database.
¢ Retain completed investigative files for the appropriate period.

2. Major or Moderate Investigations (and all Collision Investigations)

All assigned investigators, as designated by policy, shall ensure the case file portrays
the total investigative picture clearly and accurately and, as such, reflects credibly on
the investigator and the department. The investigator shall report facts or
circumstances fairly and impartially. The case file must withstand scrutiny by all who
have a legitimate interest in the investigation.

Whenever a completed administrative investigation is received by the OPS
Commander from the Internal Affairs Section, he/she is responsible for reviewing the
case for completeness, objectivity, and whether or not the evidence is neutrally
presented. If he/she believes the investigation does not meet the appropriate
standards in these areas, he/she will return the case file to the investigator.
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The initial review of the case file of investigations conducted outside OPS should be
completed by lieutenants or civil service equivalents, at or above the level of the
assigned investigator. The review process must be accurate and timely to ensure the
rights of those involved are protected. Once approved, the reviewer (lieutenant or
equivalent) shall sign and date the last page of the report.

The Appointing Authority shall then review the entire investigative file. If the Appointing
Authority needs additional information when a case is conducted in the
District/Division, they will request it before forwarding the case file to OPS.

Note: Investigations shall be deemed completed when the employee is advised
of the Employer’s contemplated discipline. (WSPTA Article 19.22; WSPLA
Article 16.21)

Upon completion of an investigation, the Appointing Authority shall review the relevant
documents and make a finding as to whether sufficient facts exist to prove or disprove
the allegation(s). If the Appointing Authority finds that the allegation(s) are proven,
he/she shall consult with the Commander of the Office of Professional Standards
(OPS). In determining the appropriate discipline, the seriousness of the offense, the
individual employee’s history, and the range of sanctions for similar violations will be
considered. (WSPTA Article 20.1; WSPLA Article 17.1)

After concurrence with the OPS Commander, they shall prepare an Administrative
Insight (adverse) or Administrative Conclusion (non-adverse.)

Only Assistant Chiefs/Bureau Directors or higher ranking Appointing Authorities can
make a disciplinary finding of termination. When potential termination cases are
complete, the OPS Commander shall contact the District/Division Appointing Authority
and schedule a meeting and a review of the case will be conducted. If the
District/Division Commander and the OPS Commander agree the case could
potentially lead to an employee’s termination, the case shall be immediately forwarded
to the Assistant Chief/Bureau Director for adjudication.

The entire case file, along with Administrative Insight/Conclusion, shall be submitted to
OPS for review. It is the responsibility of the OPS Commander to review all
administrative investigations and Administrative Insights/Conclusions. This includes:

Ensuring the case file serves its purpose of reporting the facts.

Ensuring the reporting criteria is met.

Ensuring the contemplated finding(s) are appropriate.

Reviewing all completed investigations before final adjudication.

Reviewing the seriousness of the offense.

Reviewing the individual employee’s history.

Ensuring all investigations have been properly investigated and are complete and
objective.

o Determining if the recommended discipline for proven cases is within the
department’s reasonable range for similar cases.
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If the OPS Commander agrees with the Appointing Authority’s finding(s) that the
allegation(s) are Non-Adverse (unfounded, undetermined, no policy violation, or
authorized), the OPS Commander shall close the case file and ensure the appropriate
notifications are made to the involved employee and the complainant (if applicable.)

If the OPS Commander agrees with the Appointing Authority’s finding(s) that the
allegation(s) is Adverse (proven, policy violation or is unauthorized), the Appointing
Authority will consult with the OPS Commander and decide the appropriate discipline
and, if necessary, re-categorization of the complaint (e.g. Major to Moderate.)

The OPS Commander will note his concurrence on the Administrative
Insight/Conclusion.

If, however, the OPS Commander does not agree with the Appointing Authority’s
finding(s), he/she will confer with the Appointing Authority to resolve his/her
concern(s).

If, at any time, the OPS Commander and the employee’s Appointing Authority cannot
resolve any matters concerning the finding(s) or the proper level of discipline, they
shall meet with the appropriate Bureau Chief/Director. The Bureau Chief/Director shall
facilitate a resolution. (WSPTA Article 20.1)

G. Pre-Determination Process

If the discipline is a written reprimand or less, the reprimand shall be prepared locally by
the Appointing Authority and presented to the employee; no administrative insight is
required. Within their case log Appointing Authorities note that the case/investigative file
was reviewed and all available evidence was considered in the making of the finding.

If the discipline contemplated is suspension or greater, the OPS Commander will forward a
complete copy of the investigative file and pre-determination paperwork to the Appointing
Authority for delivery to the employee. The Appointing Authority then begins the pre-
determination process, which is conducted as follows:

1.

Initial Meeting

At the initial meeting, the Appointing Authority or designee meets with the employee
and provides him/her with a complete copy of the complete investigative file, including
the Administrative Insight and the contemplated finding/discipline — (Appointing
Authority will invite accused employee and union representative to initial meeting if the
representative was used during the investigative process.)

If the contemplated discipline is termination, the Assistant Chief/Bureau Director will
immediately place the employee on administrative leave with pay.

Example:

The Appointing Authority is contemplating termination. At the initial meeting with the
employee, the Appointing Authority will place the employee on administrative
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reassignment to his/her residence and secure all department-issued equipment and/or
items.

2. Pre-Determination Conference (Loudermill Hearing)

The purpose of the pre-determination conference is to hear rebuttal or mitigating
evidence the employee wishes to present that may influence either the charges or
the discipline being considered. The employee will have a minimum of ten (10)
working days for a Major complaint or seven (7) working days for a Moderate or
Minor complaint to review the case. This period may be extended if the employee
has legitimate justification for an extension. (WSPTA Article 20.2; WSPLA Article
17.2) The employee may submit a written statement in lieu of attending a
conference.

Once the employee has had an opportunity to review the charges and evidence, the
Appointing Authority will conduct the pre-determination conference. During the
conference, the employee may present rebuttal or mitigating evidence. The
employee may either submit his/her response in writing or orally. The session shall
be audio-recorded. The employee may also audio/tape-record the session or request
a copy of the audio recorded session.

The purpose of the pre-determination conference is not to discuss penalty and is not
a forum for an employee or representative to question the Appointing Authority. The
pre-determination conference provides the employee with an opportunity to present
evidence he/she feels is important for the Appointing Authority to consider. If the
employee wishes to discuss the penalty, he/she may do so, but only after the
conclusion of the pre-determination conference. (See Section B, Settlement
Agreements, of this chapter)

3. Appointing Authority’s Deliberation of Pre-Determination Conference

After the employee has provided any rebuttal or mitigating evidence during the pre-
determination conference, the Appointing Authority shall evaluate the new
information presented to determine if it influences the overall case and discipline
being contemplated.

The Appointing Authority may submit questions arising from the pre-determination
conference to OPS for follow-up investigation.

If the employee does present mitigating information, the OPS Commander and the
Appointing Authority will consider and discuss it before the Appointing Authority
makes a final disciplinary decision.

4. Final Determination

After the final determination has been made, the Appointing Authority notifies the
employee of his/her decision and writes a “Final Determination IOC” to the OPS
Commander.
e The Appointing Authority shall attach a copy of the audio tape/file and
transcript to the Final Determination 10C, if not previously provided.

Administrative Investigation Manual 4-16 Revised April 2017





Chapter 4
Commissioned Personnel/Adjudication

The OPS Commander reviews the pre-determination paperwork, final determination
I0C and signs if there is concurrence with the final decision.

Upon receiving the Final Determination 10C, the OPS Commander shall produce the
Notice of Disciplinary Charges document, any applicable waiver forms, and forward
these to the Appointing Authority. The Appointing Authority will ensure that these
documents are served to the employee. (WSPTA Article 20.2 ; WSPLA Article 17.2)
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#

Administrative Case Completed

v

Case given to Appointing
Authority (AA)

v

r - *
AA prepares an Administrative
Insight or Administrative
Conclusion

v |

AA returns case to OPS with )
Admin Insight/Conclusion for
Concurrence
Note: If Adverse finding — Adnin
Insight not required for reprimands or

less — reference Chapter 4-2 j

v

OPS Commander Concurs by )
signing the Insight or conclusion,
or deliberates with AA if

disagree.
ISB Chief consulted if necessary. )

(.

Non Adverse Finding
Accused, Union and Complainant YT

recetve letter from OPS.

¢ WSTA/WSPLA has 10 davs to decide on DRB. I they progress 1o DRB,
they will produce the waiver form for a Trial Board. If they decline BRB
reguest, Employee must affirmatively request Trial Board.

- DRB: Discipline imposed directly upon Final Determination by A4

s Trial Board: Discipline imposed after decision reached by board.

Disciplme not
DRB il

Trial Board

ADVERSE FINDING

¥

OPS copies case and returns to AA
(Pre-Determination paperwork &
Instructions included}

¥

AA conducts “Initial Meeting”

Provide copy of case 1o employee

{Inchuding Adinin Insight with contemplated
discipline to Accused by " Due to Employee”
date on IIR.}

¥

AA conducts Predetermination

Conference/Loudermill with Accused Employee
Employee aecepts
disciphine

(Audio Recorded and tramscribed)
AA determines if:

1
o
Further Probative Evidence?
- Follow up investigation, returned to AA No follow
- Follow up mformation provided to AA up
A necessary

Il
Discipli SH 154 205 ) I

] SHH &
AA produces Final Determination 10C. <
(Standards Officer must concur)

e

OPS creates “Notice of Disciplinary
Charges™ Document

(Created from Admin Insight and Final
Determination 10C}

AA meets with Employee to present NODC Document.
Enclosed with NODC Document
1. Copy of Administrative Insight

* If contemplated discipline is “termination,” the case file shall be
forwarded to the appropriate assistant chief/bureau via OPS.

P 2. Final Determination [OC
*Loudermill transcript available is requested.
Employee signs “Acknowledgment of Service™ form for
NODC Document.

Discipline Imposed
OPS file retained
(Time determined by CBA)
Open for Disclosure
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A. Non-Investigative Matter (NIM) (WSPTA and WSPLA Only)

1.

Definition

When an external source makes the departiment aware conduct that may violate
departmental policy, by an officer, a review will be conducted to determine if the
matter warrants a formal administrative investigation. An officer’s regular supervisor
shall have the authority to make this determination if he/she receives the original
allegation.

An allegation may be classified as a NIM if it is minor in nature, requires only minor
supervisory intervention, does not meet the criteria for a formal administrative
investigation, and meets any one of the criteria below:

e The complainant supported supervisory intervention/action (counseling,
discussion of complainant’s concerns with the accused officer, and/or remedial
training) in lieu of formal investigation. (This only applies if the complainant’s
allegation is minor in nature.)

¢ Accused officer acted in accordance with a departmental regulation, order,
procedure, policy, etc. (Complainant’s support for NIM not required.)

¢ All available means to identify the officer have been exhausted with negative
results. (Complainant’s support for NIM not required.)

* The legality of a complainant's arrest/citation/notice of infraction; warrant
obtained/served; evidence seized must be adjudicated by the court.
{Complainant’s support for NIM not required.)

A NIM does not involve a formal investigation and therefore will not result in a
finding. It is intended to be a simple and quick resolution/documentation of matters
not requiring a formal investigation. The matter must be documented so a record of
the action taken by the supervisor and how the complainant’s concerns were
addressed are preserved. The supervisor categorizes the NIM based on the
summary of concerns provided by the complainant and employee’s
response/remarks. An accused officer shall provide the supervisor with a response to
the complainant’s allegation(s); an account of what occurred.

The NIM will not be considered any type of disciplinary sanction. Neither party will
attach any documentation to the NIM (WSP form 3000-371-050). NIMs are not
reflected on employee OPS histories and are not kept in employee’s supervisory file
or retained at the local level in any capacity.

The WSP reserves the right to use a quality assurance process to ensure the
accuracy of the information entered on the NIM form. The quality assurance will be
performed by the supervisor of the person completing the NIM within seven (7)
working days of that supervisor receiving the NIM.

Quality assurance includes, but is not limited to ensuring:

Administrative Investigation Manual 5-1 Revised April 2017





Chapter 5
Non-Investigative Matter (NIM)

Supervisor followed the NIM process.

Supervisor actions/remarks are appropriate.

Complaint was not a Major or Moderate policy violation.

Complaint does not meet the criteria for a criminal investigation.
NIM form is properly completed and categorized by the supervisor.

Follow-up contact with the complainant is encouraged, but not required, as part of
the quality assurance process.

NOTE: If the NIM process is not appropriate, an IIR must be completed and
submitted to OPS through the chain of command within contractual
timelines.

Upon completion, the NIM will be forwarded to OPS for filing; no copies are to be
retained at the District/Division/Detachment. The NIM will be filed using the name of
the officer as a tracking mechanism. The purpose is to provide the agency with
continued central filing of such allegations, standard application throughout the
agency, and to ensure such matters are conducted as per departmental policy.
Record retention of the NIM will be three (3) years and will occur only at OPS.

Upon receipt of three NIMs [excluding any NIM(s) reflecting that the accused officer
acted in accordance with a departmental regulation, order, procedure, policy, or that
were considered a matter for the court] within twelve (12) months, any subsequent
minor allegations shall require a formal investigation. This will ensure the integrity of
the complaint process. It will also ensure that minor conduct issues are not allowed
to continue, but are properly addressed.

Supervisors have the discretion to initiate an Internal Incident Report (IIR) (WSP
form 3000-371-183) in lieu of any NIM. Even if the allegation meets the NIM criteria,
the supervisor may opt to conduct a formal investigation if they feel it is more
appropriate.

Formal complaints will continue to be processed in compliance with existing
administrative investigation policy.

B. Frequently Asked Questions

Q: If the alleged misconduct is “minor in nature” and the complainant supported
supervisory counseling, the complaint will be classified as a NIM. What is “minor in
nature?

A:  Minor in nature is defined as misconduct that, if proven true, would result in no
further action than documented counseling. Consequently, many complaints formerly
classified as Minor investigations will be classified as a NIM if they meet any of the
criteria bulleted under the Non-Investigative Matter section.
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Example:

A sergeant received a telephone call from a complainant alleging a trooper was
discourteous and rude during a traffic stop by saying, “You know damn well why |
stopped you.” During the discussion, the complainant related to the sergeant that
he/she supported supervisory intervention/action (counseling, discussion of the
complainant's concerns with the accused employee, and/or remedial training) in lieu
of a formal investigation.

e This matter would be classified as a NIM and handled as outlined above since the
alleged misconduct is minor in nature and the complainant supported supervisory
intervention in lieu of a formal investigation.

e If the complainant has related that he/she wanted to file a formal complaint, an [IR
would be completed and immediately forwarded to the accused officer's
District/Division Commander. The complaint would be handled as outlined in the
Administrative Investigation Manual.

Q: A supervisor received a courtesy complaint on a trooper. The complainant related
that he/she was not filing a formal complaint, but wanted to bring the matter to the
attention of the supervisor for handling. The trooper has a history of being
discourteous to the public, to include an oral reprimand and written reprimand within
the last twelve months. Can the complaint be handled via the formal administrative
investigation process rather than the NIM process?

A:  Yes, the supervisor has the authority to classify complaints as a NIM when he/she
receives the complaint if it meets the criteria as identified in the Administrative
Investigation Manual. However, if the supervisor does not believe a NIM would be
appropriate for handling the alleged misconduct, an lIR shall be completed and
immediately forwarded to the accused employee’s District/Division Commander. If
the commander concurs with the supervisor, the complaint will be accepted and
handled as outline in the Administrative Investigation Manual.

In this example, the accused employee has two proven complaints for courtesy. The
third complaint, if proven true, may result in discipline higher than a written
reprimand; consequently, the complaint shall be handled as a formal administrative
investigation rather than a NIM.

Q: A trooper arrested a suspect for DUI. While searching the suspect, the trooper
placed the suspect's wallet and cell phone on the trunk of his/her patrol car. The
trooper subsequently transported the suspect to the county jail, forgetting about the
wallet and pager.

The trooper returned to the area of the traffic stop with the violator, but was unable to
locate the wallet or cell phone. The trooper immediately notified his/her sergeant of
the incident. The sergeant responded to the scene and provided the suspect with a
tort claim form. The suspect has not filed a formal complaint. Can this incident be
handled as a NIM?

A:  No, this incident should be handled as outlined in the Administrative Investigation
Manual. This incident would require an lIR due to the following reasons:
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e The complaint involves lost property.

e The complaint does not meet one of the criteria for NIM classification.

e The allegation, if proven true, may require more than counseling or minor
supervisory intervention.

Q: A trooper arrested a suspect for DUI. During the arrest, the trooper placed his/her
Portable Breath Test (PBT) instrument on the hood of his/her patrol car. While
transporting the suspect to jail, the PBT fell off the patrol car and was destroyed by a
passing truck. Can this type of incident be handled as a NIM?

A:  No. Lost property, loss of or damage to departmental equipment, fleet, use of force,
and pursuit investigations shall continue to be handled as outline in the
Administrative Investigation Manual.

Q: Where can | get an electronic copy of the NIM form?

A:  An electronic copy of the NIM form has been placed on the WSP Intranet (Inside
WSP.) Navigate to the OPS Website, then click “Forms.”

Q: When completed the NIM, what do | as the supervisor need to document

A: A NIM is intended to be simple and quick resolution/documentation of matters not
requiring a formal investigation. The supervisor is tasked with documenting the
following:

A summary of the complainant’s concermns.

s An account of what the complainant, accused officer, and witnesses, if needed
related.
Action taken by the accused officer's supervisor.

e Account of how the complainant’s concerns were addressed.
Categorization of the NIM based upon the summary of concerns provided by the
complainant and employee’s response/remarks.

Q: | completed a NIM regarding a speeding complaint involving one of my troopers. Can
| issue the trooper a 095 (Job Performance Documentation Record, WSP rm 3000-
342-095) (oral documented counseling for his/her admitted speeding violation?

A:  No, the NIM will be the documentation for the action taken by the supervisor. The
supervisor may not attach any documentation to the NIM and the NIM will not be
considered any type of disciplinary sanction.

Ad(ditionally, no copies of the NIM will be maintained locally. The NIM shall be filed at
OPS in order to provide the agency with a central filing/tracking system.

Q: Upon receipt of three NIMs (excluding any NIM(s)) reflecting that the accused officer
acted in accordance with a departmental regulation, order, procedure, policy, or that
were considered a matter for the court) within 12 months, any subsequent minor
allegations shall require a formal investigation. Who responsibility is it to track the
number of NIMs an employee has received?
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A:  OPS will track the number of NIMs that an employee has received within a twelve
(12) month period. Once an employee receives three NIMs in any twelve (12) month
period, the employee’s District/Division Commander will be advised by OPS.

Q: Wil the complainant be mailed a closing letter regarding the Patrol's handling of the
alleged misconduct if it is classified as a NIM?

A:  Yes. Upon receipt of the NIM, OPS will mail a closing letter to the complainant.
Q: What are the time frames for accepting a NIM complaint and completion of the NIM?

There are no required contractual time frames for the acceptance or completion of
the NIM. However, the intent of the NIM process is for a simple and quick
resolution/documentation of matters not requiring a formal investigation. The
manager shall be required to conduct assurance within seven (7) working days.

Q: What is the role of the lieutenant or manager in the NIM process (supervisor of
person completing the NIM?)

A:  The manager should be used as a resource in assisting the supervisor, when
needed, in making the decision regarding handling of matters as a NIM or the formal
complaint process. Moreover, the manager shall be required to conduct a quality
assurance within seven (7) working days of that manager receiving the NIM.

The purpose of the quality assurance is to ensure that the complaint was properly
classified as a NIM and that appropriate action was taken, and to ensure the
accuracy of the information and supervisor’s categorization on the NIM. The
manager, by signing the NIM, certifies that the quality assurance was completed.

Q: Can NIMs be used as part of the progressive disciplinary process for disciplinary
actions?

A:  No. NIMs are not considered discipline.
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The WSP is committed to providing a positive approach to identifying and assisting employees
whose work performance suggests job stress or other job-related problems. These symptoms
may be exhibited by:

¢ Field performance by the employee that tends to indicate a propensity to use
unnecessary or unreasonable force.

e Personal techniques or habits that tend to exacerbate contacts with the public or arrest
situations.

e Over-aggressiveness that causes unnecessary injuries or equipment abuse.

The department’s Early Identification System is designed to detect “out-of-the-ordinary” patterns
of behavior or performance issues, and it creates methods to resolve behavior or performance
issues at the earliest stage. The essential ingredient in this system is non-punitive, but rather a
timely intervention, emphasizing training and reaffirmation of department regulations. The Early
Identification System is designed to be triggered any time one of the following occurs:

Proven or undetermined complaints within one year — (12 month period)
Unauthorized uses of force within one year — (12 month period)

Unauthorized pursuits within one year — (12 month period)

Chargeable collisions, incidents, or loss/damage to equipment within one year — (12
month period)

OPS is responsible for the operation and administration of the Early Identification System. Once
identified, a number of approaches are available to assist in correcting behavior. Some
resources include:

The employee’s supervisor.

Supervised observation periods in the field by peers or the supervisor.
Peer counseling.

Local remedial training.

Remedial training provided by the Training Division.

Psychological services.

Substance abuse resources.

Temporary assignment change.

The Early Identification System is not intended to produce conclusions regarding an employee’s
job performance. It is a tool for supervisors and managers to identify problems at an early stage
and ensure that reasonable assistance, tailored to the employee, can be provided to correct
unacceptable behavior.

Criteria for this system may include major event(s) or series of minor events which have the
potential to produce negative consequences, arouse community attention, resuit in injury or
death, or generate potential liability. The following are primary elements:

¢ Complaints alleging misconduct.
Unauthorized use of force.

o Vehicular pursuits/Pursuit Immobilization Techniques (PIT) that violate policy or an
unusual pattern of pursuits/PITs based on similar statistics for trooper working the same
area.

Administrative Investigation Manual 6-1 Revised April 2017





Chapter 6
Commissioned Personnel/Early Identification System

¢ Serious vehicle collisions or a pattern of vehicle incidents/collision.

When the employee’s commander is notified that a subordinate has been identified as having a
pattern indicating problems, the commander will personally discuss the information with the
employee. A collaborative approach should be taken in which the employee assists in resolving
the problem. OPS is available for consultation.

Following the meeting with the employee, the commander shall prepare an 10C outlining the
results of the discussion and any recommended action. If training is recommended and
completed, a completion of a training report shall be sent to OPS to be included in the

employee’s complaint history file.

The Early Identification System shall be annually evaluated to ensure it is properly being used
and local commanders are complying with related departmental policies regarding intervention.

See also WSP Reqgulation 12.00.040Early Identification System.

/
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The department will conduct an annual audit of the administrative investigation process. The
Chief may appoint a person to conduct the audit, but if not, the OPS Commander will review the
following areas to ensure:

All complaints received are appropriately handled and are not locally filed.

Completed investigations are checked for thoroughness, accuracy, investigative
appropriateness, and reasonable adjudication.

Use of force reports are reviewed for accuracy, completeness, and proper adjudication.
The Early Identification System is being used and local commanders are complying with
related departmental policies regarding intervention. (See Chapter 6, Early Identification

System)

OPS Processes for complying with retention guidelines are in place and functioning
properly.

OPS staff are receiving proper training and/or mentoring to satisfactorily complete their
duties.
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Examples Section

Checklists

e Required Forms Checklist for OPS Cases (3000-371-014)
e Processing of Administrative Complaints Checklists
e Table of Contents — Completed Investigations

Serving Paperwork

s Internal Incident Report (3000-371-183) (Commissioned Only)
e Administrative Investigation Advance Notice Form (3000-371-546) (Commissioned Only)
e Employee Bill of Rights (3000-371-012) (Commissioned Only)

Amend/Expand Investigation

e Request to Amend/Expand Administrative Investigation

Statement Guides

¢ Internal Investigation/Recorded Statement Guide — Commissioned Employee — Accused
(3000-371-002A)

e |Internal Investigation/Recorded Statement Guide — Commissioned Employee — Witness
(3000-371-003)

e Statement Guide — Witness (Non-WSP), Internal Affairs Section

Witness Paperwork

e Witness List
¢ Witness Summary
e Uncooperative Witness/Complaint Letter

Investigator Case Logs/Reports

Investigator's Case Log (Blank)

Case Log for Minor Complaint (Example for a Proven)
Case Log for Minor Complaint (Example for an Unfounded)
Example Reports (Commissioned/Civil Service Employee)
Investigator's Report Format

Appointing Authority Documents/Findings

¢ Administrative Insight — Commissioned and Civil Service Employees (Adverse)
e Administrative Conclusion — Commissioned and Civil Service Employees (Non-Adverse)
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Final Determination — Accused Employee (Termination) (IOC)
Final Determination — Accused Employee (Suspension) (I0C)
Non-Investigative Matter (3000-371-050) (Commissioned Only)
Written Reprimand — Complaint

Written Reprimand — Fleet Incident/Collision (10C)

Job Performance Documentation Record (3000-342-095)
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Completed Major and Moderate Administrative Investigations

Report Tab

o |nvestigator's Report
¢ Investigator's Case Log (Chronology of Investigation)

Statements Tab

e Witness List — list of people interviewed with historical relevance to the case. (Placed in

alphabetical order.)
e Transcripts and witness summaries (Individual statements separated by numbered tabs
-1,2,3, etc.)

OPS Documents/Timeline Tab

e Internal Incident Report, any expansion documents, and any extension documents
s Advising papers (Bill of Rights, Advanced Notification, etc.)

Employee History

OPS history

Training Record

Directive Control Sheets

Additional employee historic documents [JPIP, JPAs, |0Cs, etc.]

ADDENDA — Reference documents that are categorized with similar documents in the same
addendum. [Alphabetical tabs]

NOTE: All addenda in your case should be referenced or explained in your report using
footnotes or explained in the case log. (i.e., Case Log entry: documents given to |A
investigator by accused.)]

Administrative Investigation Manual Revised April 2017





Case No.

Required Forms Checklist for OPS Cases

Required
If Applicable

Not Required

WASHINETON GTATE PATROL

SITUATION

(Some cases may involve multiple columns)

Required Documents/Information:

Major & Moderate

Complaints

Internal Incident Report, Advance Notice &
| Employee Bill of Rights

D Pursuits & PIT Under 40 mph

Fleet Review (3000-371-005)

|:| D Major Collision

Loss/Damage Equipment Review (3000-371-007)

| Use of Force Review (3000-371-004)

Pursuit Review (3000-371-006)

L
L
B

D D Minor Collision

l:l [:l Moderate Collision

Investigating Supervisor's Report

D [] Vehicle Incident (Non-PIT)
[:I D Loss/Damage to Equipment

D Unintentional Discharge

Investigating Supervisor’s Case Log

Investigating Officer/Detective’s Report of Investigation

LJ

LI
UL
LI
O

[l
m

1§

U

I0C/Statement from Involved Employee

Report(s)/Case File Generated by an Outside Agency

Police Traffic Collision Report

Field Diagram

Collision Investigation—(Automabile Analysis) Form

T e

- F%tographs

=

Statement(s) — Witness(s)/Other Vehicle Driver(s)

I:”j D DDDBD D D D Use of Force

CEI Repair Bids/Repair Bill | CEl #

LI e ]

Repair/Replacement Cost Information

DI E RN 1T T ] Prr over 40 moh

Evaluation/Training IOC

N

D DDDDDDD DDDDDDDDD |:| Minor Complaints
1

[]
L]
L]

|

(]

[l On-Scene Sergeant(s) Report of Investigation
[} Involved Officer's Report of Investigation

[ Third Party Information

[] Audio/Video/COBAN

[ Certified Technical Specialist Report

[C] Assisting Officer's/Officers’ Reports

Appropriate Documentation/Reports
{See AIM Manual Chapter 2 for requirements below — Mark additional information included)

[ ] TASER Download
[l CADLog
[ OFM Incident Report

[} CID, MAIT, and/or Quiside Agency Case File

[] Other:

o o o

EREEE NN
N (D [ [

An u EaEEE N

[]

3000-371-014 (R 11/11)





PROCESSING OF ADMINISTRATIVE COMPLAINTS CHECKLIST

RECEIVING THE COMPLAINT

[] Obtain information from complainant in order to complete the Internal Incident Report (IIR).
This is the date the complaint is received.

[l Complete either the Commissioned IIR or the Civil Service lIR.
[ Initiate Internal Affairs investigator’s case log.
[] Forward the following through the chain of command to the Appointing Authority:
Commissioned:

[ ] Commissioned IIR

[] Investigative case log

] Complaint letter (if there is one)

] Any other documentation
Civil Service:

[ 1 Civil Service IIR

Investigative case log

[
[] Complaint letter (if there is one)
1 Any other documentation

APPOINTING AUTHORITY ACCEPTS OR REJECTS THE COMPLAINT

] Appointing Authority forwards completed IIR to OPS and requests:
] Preliminary investigation (prelim); Date Sign

[] Accept complaint; Date Sign

[l Reject complaint; Date Sign

FAX COMPLAINT TO OPS

lIR

Case log

Complaint letter (if there is one)
All other documentation

|





PROCESSING OF ADMINISTRATIVE COMPLAINTS CHECKLIST

OPS COMMANDER ACCEPTS COMPLAINT

O o O 0O ood o4

OPS Commander receives completed |IR and:

Concurs with Appointing Authority’s request for a prelim; assigns due date:
Date Initials

OPS Commander concurs with accepted complaint; Date Sign OR

OPS Commander concurs with rejected complaint; Date Sign

Accepted complaint: OPS Commander and Division/District Commander determine if
Internal Affairs (1A) or the District/Division will conduct the investigation.

Commissioned: Categorize and set due dates based on complaint category
major/moderate/minor.

Commissioned: Signed Commissioned IIR faxed to Division/District or copy provided
Internal Affairs investigator for investigation.

Civil Service: A complaint is considered accepted when the OPS Commander signs the
IIR.

Civil Service: Signed Civil Service [IR AND Restrictive Contact IOC faxed to
District/Division or copy provided to Internal Affairs investigator for investigation.

ADMINISTRATIVE HOLD CASES/CRIMINAL HOLD CASES

**Forward complaint through proper chain of command. Appointing authority will refer to OPS
Commander for procedures.





PROCESSING OF ADMINISTRATIVE COMPLAINTS CHECKLIST

SERVE THE ACCUSED EMPLOYEE

O O 0o d

Commissioned: WITHIN FIVE (5) OF THE EMPLOYEE’S WORKING DAYS of the date the OPS
Commander signed the IIR.

Commissioned: Supervisor or supervisory level personnel will serve employee with
the following advising paperwork:

[] Commissioned IIR

[] Advance Notice

1 Employee Rights (Locate in OPS Forms on Intranet or current WSP Regulation Manual)
No case logs, OPS logs, or e-mails.

Civil Service: Supervisor or supervisory level personnel will serve employee with
the following advising paperwork:

[] Civil Service IIR
[] Restrictive Contact IOC (completed by OPS)

No case logs, OPS logs, or e-mails.
All copies signed or initialed by accused employee and person serving employee.
District/Division Assigned Case: Original copies of served documents to employee.
District/Division Assigned Case: Photocopy of served documents retained in case file.

Internal Affairs Assigned Case: If employee was served in person give originals of signed
served documents to employee.

Internal Affairs Assigned Case: If employee was served in person photocopy signed
served documents and place in case file; under OPS Documents tab.

Internal Affairs Assigned Case — Served by District/Division: Faxed advising paperwork is
received at Internal Affairs, ensure all paperwork was properly signed; place in case file in
OPS Documents tab.

NOTE: Date, time, location, witness/representative (if applicable), and name of

supervisor/individual who served the employee should be noted in the Investigator's
Case Log (WSP form 3000-371-008). Refer to Investigator's Case Log in the
Examples Section.





PROCESSING OF ADMINISTRATIVE COMPLAINTS CHECKLIST

ACCUSED EMPLOYEES ON LEAVE OR WORKING OUTSIDE OF THE DISTRICT

0

[

Commissioned: IIR, Advance Notice, Employee Rights in sealed, dated envelope,
marked “CONFIDENTIAL.”

Civil Service: IR, Restrictive Contact I0C in sealed, dated envelope, marked

CONFIDENTIAL.” Personal contact will be initiated immediately following the employee’s

return to work.

If the employee is on extended leave (military, sick, annual, etc) the District/Division shall
track and ensure the employee is served upon his/her return, within five (5) scheduled
employee workdays. The District/Division shall advise OPS of the anticipated service date
and when service is completed.





TABLE OF CONTENTS FOR
COMPLETED MAJOR AND MODERATE ADMINISTRATIVE INVESTIGATIONS

CASE REVIEW [tab]

= Appointing Authority’s Administrative Insight or Conclusion
= Final Determination 10C

REPORT ftab]

m [nvestigator's Report
s Investigator's Case Log (chronology of investigation)
[Separated by colored paper]

STATEMENTS {tab]

= Witness List—list of people interviewed wrhistorical relevance to the case. [Placed in
alphabetical order}

= Transcripts and witness summaries [individual statements separated by numbered tabs—
1,2, 3, etc]

OPS DOCUMENTS/ TIMELINE {tab]

= Internal Incident Report, any expansion documents, any extension documents
m Advising papers (Bill of Rights, Advanced Notification, etc.)

EMPLOYEE HISTORY {tab]

OPS history

Training Record

Directive Control Sheets

Additional employee historic documents [JPIP, JPAs, 10Cs, etc.]
{Separated by colored paper]

ADDENDA [tab] — Reference documents that are categorized with similar documents in the
same addendum. [Alpha Numbered tabs]

INOTE: Al addenda in your case should be referenced or explained in your report using
footnotes or explained in the case log (i.e., Case Log entry: documents given to IA investigator
by accused)].

= ADDENDUM A [Alpha numbered tab — “A”}
Examples: [Separated by colored paper]
— Missing TAR report dated September 13, 2007
—  September Activity Summary
—  Expectation 2006 IOC from Sergeant

= ADDENDUM B [Alpha Numbered tab — “B’}

= ADDENDUMC, D, E, F, etc.
Place any additional documents you need to include in the case here. {including district
preliminaries]

s Last ADDENDUM [criminal case, if one exists}





OPS CASE NUMBER

OFFICE OF PROFESSIONAL STANDARDS

INTERNAL INCIDENT REPORT BEETOURS 45(?@/{9_(8)/1;&3@%?03
(COMMISSIONED ONLY) ‘

CHECK THOSE THAT APPLY: [X| COMPLAINT [ ] PURsUIT [] LOSS/DAMAGE TO EQUIPMENT

[l FLEET COLLISION / INCIDENT [] USE OF FORCE (Includes Unintentional Discharge)
E-mail this completed form to opsadmin@wsp.wa.qov per AlM Chapter 1, subsection G (Processing the Internal Incident Report)

RECEIVED BY (RANK/TITLE/BADGE NO.) DATE / TIME RECEIVED LOCATION RECEIVED By [JPersoN []EMAUMAL [X] FHONE
Sergeant Dudley D. Wright #000 March 13, 2017 District HQ

NAME OF COMPLAINANT DATE(S) / LOCATION(S) OF INCIDENT(S)

Mr. Joe Public March 13, 2017 SB I-5 MP000O

COMPLAINANT'S ADDRESS (Street, City, State, ZIP Code) PHONE NUMBER

123 A St. Anywhere WA 98000 (206) 123-4567

RANK / TITLE / NAME OF ACCUSED EMPLOYEE AND BADGE NO. DIST /DET 8-DIGIT ORGANIZATIONAL CODE
Trooper John Q. Doe #0000 02/99 BB0O0000O

SUMMARY OF ALLEGATION(S)

It is alleged on March 13, 2017, Trooper John Doe failed to respond to the scene of an incident where the window of a vehicle driven by
Joe Public was shattered by an unknown object. It is alleged Trooper John Doe acknowledged communications when they had
broadcast the incident and informed them he would be enroute to conduct the investigation. It is further alleged; Trooper Doe did not
respond to the scene and signed out of service shortly after receiving the call for service. (This summary should be brief and only
contain a description of the alleged misconduct. List specific details concerning the allegations in the Investigators Case
Log.)

Fleet Collision/Incident Category: $ CEl| estimate (WSPLA only — See AIM Chapter 2, page 4)

[] Minor (No Injury / Possible Injury) [] Moderate (Minor Injury / Evident Injury) ] Major (Serious Injury / Fatality)

LIST APPLICABLE REGULATION MANUAL YEAR(S) AND APPROPRIATE REGULATION(S)

WSP XXXX Regulation Manual:
8.00.030 Employee Conduct (A) Unacceptable Conduct
8.00.030 Employee Conduct (J) Neglect of Duty

WITNESS(ES)
NAME ADDRESS PHONE NUMBER
( )
NAME ADDRESS PHONE NUMBER
( )
X
COMPLAINANT'S SIGNATURE (if applicable) DATE
FOR DISTRICT/DIVISION USE ONLY COMMANDER’S REVIEW
[(] Preliminary Requested Date Signature
[l Complaint Rejected Date Signature
DISTRICT / DIVISION COMMANDER'S COMMENTS
X
DISTRICT / DIVISION COMMANDER'S SIGNATURE RANK/TITLE/BADGE NO. PRINT NAME DATE
FOR OPS USE ONLY EMPLOYEE HISTORY: [ ] ATTACHED [] NONE

PRELIMINARY DUE:

[J] PRELIMINARY INVESTIGATION; ASSIGNED TO: [] INTERNAL AFFAIRS [(] DISTRICT/DIVISION

] Criminal Hold Date Signature

[] Administrative Hold Date Signature
COMPLAINT CATEGORY: [ ] MAJOR [ ] MODERATE [ MINOR | OFFENSENO. [ FIRsT [ seconp [] THIRD
INVESTIGATIVE RESPONSIBILITY: [] INTERNAL AFFAIRS [] DISTRICT/ DIVISION

OPS COMMANDER'S COMMENTS

X

OPS COMMANDER'S SIGNATURE RANK/TITLE/BADGE NO. PRINT NAME DATE

EMPLOYEE INITIAL DATE WITNESS INITIAL DATE
3000-371-183 (R 2M17)





OPS CASE NUMBER

DUE TO OPS

INTERNAL INCIDENT REPORT
(COMMISSIONED ONLY)

45/60/90/120 DAYS ENDS
(DUE TO EMPLOYEE)

CHECK THOSE THAT APPLY: [ | COMPLAINT |:| PURSUIT [] LOSS/DAMAGE TO EQUIPMENT
|_—_| FLEET COLLISION / INCIDENT D USE OF FORCE (Includes Unintentional Discharge)

E-mail this completed form to opsadmin@wsp.wa.gov per AIM Chapter 1, subsection G (Processing the Internal Incident Report)
RECEIVED BY (RANK/TITLE/BADGE NO.) DATE / TIME RECEIVED LOCATION RECEIVED By [JPersoN [JeMALMAL L] PHONE

NAME OF COMPLAINANT DATE(S) / LOCATION(S) OF INCIDENT(S)
COMPLAINANT'S ADDRESS (Street, City, State, ZIP Code) PHONE NUMBER
RANK / TITLE / NAME OF ACCUSED EMPLOYEE AND BADGE NO. DIST / DET 8-DIGIT ORGANIZATIONAL CODE

SUMMARY OF ALLEGATION(S)

Fleet Collision/incident Category: $ CEl estimate (WSPLA only — See AIM Chapter 2, page 4)
1 Minor (No Injury / Possible [njury) 7] Moderate (Minor Injury / Evident Injury) [ Maijor (Serious Injury / Fatality)

LIST APPLICABLE REGULATION MANUAL YEAR(S) AND APPROPRIATE REGULATION(S)

WITNESS(ES)
NAME ADDRESS PHONE NUMBER
( )
NAME ADDRESS PHONE NUMBER
( )
X
COMPLAINANT’S SIGNATURE (if applicable) DATE
FOR DISTRICT/DIVISION USE ONLY COMMANDER’S REVIEW
[ Preliminary Requested Date Signature
] complaint Rejected Date Signature
DISTRICT / DIVISION COMMANDER’'S COMMENTS
X
DISTRICT / DIVISION COMMANDER'S SIGNATURE RANK/TITLE/BADGE NO. PRINT NAME DATE
FOR OPS USE ONLY EMPLOYEE HISTORY: [ ] ATTACHED [] NONE
[[] PRELIMINARY INVESTIGATION; ASSIGNED TO: [] INTERNAL AFFAIRS [ ] DISTRICT/DIVISION FREHMINARY DUE:
[0 criminal Hold Date Signature
[l Administrative Hold Date Signature
COMPLAINT CATEGORY: [ ] MAJOR [] MODERATE [ ] MINOR [ OFFENSENO.. [ ] FIRST [] sEcoND [] THIRD
INVESTIGATIVE RESPONSIBILITY: [] INTERNAL AFFAIRS ] DISTRICT/ DIVISION

OPS COMMANDER'S COMMENTS

X

OPS COMMANDER'S SIGNATURE RANK/TITLE/BADGE NO. PRINT NAME DATE

EMPLOYEE INITIAL DATE WITNESS INITIAL DATE

3000-371-183 (R 2117)





ADMINISTRATIVE INVESTIGATION ADVANCE NOTICE FORM
(COMMISSIONED ONLY)

EMPLOYEE FULL NAME, RANK/TITLE, and BADGE NO. (If applicable) OPS CASE NO.
JOHN DOE, TROOPER #0000 12-3456

| have read, understand, and have been provided a copy of the Employee Rights (WSP form 3000-371-012 and Regulation 7.00.010) and Regulation
7.00.020, Investigations and Questioning, of the Washington State Patrol.

| have been informed of the nature of the investigation and provided with information apprising me of the allegations contained within the complaint.

ALLEGATION(S)

Violation(s) of the following WSP policies and regulations in effect in (appropriate year[s]).

WSP XXXX Regulation Manual:
18.00.010 Care, Use, and Exchange of Equipment or Property (A) Proper Care and Handling of Equipment

I have been advised of my status as the accused. | am fully aware that if this investigation finds | have violated State Patrol rules or regulations, | may
be subject to disciplinary action.

The questions asked during the investigation will be specifically, directly, and narrowly related to the performance of my duties within the scope of my
employment. At no time during the course of this investigation will | be directed or required to give up my Fifth Amendment Constitutional right against
self-incrimination. Any information gained from me as a result of my answers to the questions cannot be used against me in any criminal proceedings.
If | should refuse to answer any questions regarding the above-stated subject matter, 1 will be in violation of Regulation 8.00.120. Insubordination

(A} Requirement to Obey Orders. A refusal to answer questions could result in termination of employment. You are reminded that during this
investigation, you will be expected to comply with Regulation 12.00.020 Complaints: II. Policy (G) Interference with Discipline.

Effective immediately, you are directed by the Chief of the Washington State Patrol to have no communication regarding this matter, either
on-duty or off-duty, with:

» Any person who is a potential witness; or
e Any person who may be materially involved with the administrative investigation.

This directive means you are prohibited from communicating to these individuals about this matter by any means to include: fax, telephone,
mail, electronic messaging, social media, in-person, person to person relay, or any other form of communication.

Failure to comply with this directive shall be considered a violation of regulations 8.00.120 Insubordination and 12.00.020 Complaints; ll. Policy
{G) Interference with Discipline, and may result in discipline up to and including termination. You are not prohibited from discussing this
matter with your union representative, legal advisor, and/or confidential resources such as crisis referral services or a spouse.

This directive will remain in effect until either the adjudication or conclusion of the administrative investigation. Note: Adjudication or
conclusion of the case is when either the employee has been advised in writing by the appointing authority of a non-adverse finding,
contemplated proven finding, or a settlement agreement has been reached. If a settlement agreement is reached, the directive will no
longer be in effect on the date of the last signature of the settlement agreement.

PERSON IN CHARGE OF THIS INVESTIGATION INTERVIEWERS

OTHER PERSONS PRESENT

| HAVE READ AND UNDERSTAND THE ABOVE AND SIGN THIS FORM FREELY, WITHOUT ANY THREATS OR PROMISES.

SIGNATURE DATE

WITNESS DATE

| UNDERSTAND | MAY REQUEST UP TO FIVE DAYS TO CONSULT WITH AN ATTORNEY AND/OR PREPARE TO PARTICIPATE IN THE
INVESTIGATION.

I am willing to waive my [] five days and answer questions at this time.

SIGNATURE DATE

| elect to exercise the [] five days to prepare to answer questions.

SIGNATURE DATE

NOTE: THIS FORM MAY BE HANDWRITTEN OR TYPEWRITTEN

3000-371-546 (R 4/17)





ADMINISTRATIVE INVESTIGATION ADVANCE NOTICE FORM
(COMMISSIONED ONLY)

EMPLOYEE FULL NAME, RANK/TITLE, and BADGE NO. (If applicable) OPS CASE NO.

| have read, understand, and have been provided a copy of the Employee Rights (WSP form 3000-371-012 and Reguilation 7.00.010) and Regulation
7.00.020, Investigations and Questioning, of the Washington State Patrol.

| have been informed of the nature of the investigation and provided with information apprising me of the allegations contained within the complaint.

ALLEGATION(S)
Violation(s) of the following WSP policies and regulations in effect in (appropriate year(s]):

| have been advised of my status as the accused. | am fully aware that if this investigation finds | have violated State Patrol rules or regulations, | may
be subject to disciplinary action.

The questions asked during the investigation will be specifically, directly, and narrowly related to the performance of my duties within the scope of my
employment. At no time during the course of this investigation will | be directed or required to give up my Fifth Amendment Constitutional right against
self-incrimination. Any information gained from me as a result of my answers to the questions cannot be used against me in any criminal proceedings.
If | should refuse to answer any questions regarding the above-stated subject matter, | will be in violation of Regulation 8.00.120. Insubordination,

(A) Reguirement to Obey Orders. A refusal to answer questions could result in termination of employment. You are reminded that during this
investigation, you will be expected to comply with Regulation 12.00.020 Complaints: II. Policy (G) Interference with Discipline.

Effective immediately, you are directed by the Chief of the Washington State Patrol to have no communication regarding this matter, either
on-duty or off-duty, with:

s Any person who is a potential witness; or
s Any person who may be materially involved with the administrative investigation.

This directive means you are prohibited from communicating to these individuals about this matter by any means to include: fax, telephone,
mail, electronic messaging, social media, in-person, person to person relay, or any other form of communication.

Failure to comply with this directive shall be considered a violation of regulations 8.00.120 Insubordination and 12.00.020 Complaints; Il. Policy
(G) Interference with Discipline, and may result in discipline up to and including termination. You are not prohibited from discussing this
matter with your union representative, legal advisor, and/or confidential resources such as crisis referral services or a spouse.

This directive will remain in effect until either the adjudication or conclusion of the administrative investigation. Note: Adjudication or
conclusion of the case is when either the employee has been advised in writing by the appointing authority of a non-adverse finding,
contemplated proven finding, or a settlement agreement has been reached. If a settlement agreement is reached, the directive will no
longer be in effect on the date of the last signature of the settlement agreement.

PERSON IN CHARGE OF THIS INVESTIGATION INTERVIEWERS

OTHER PERSONS PRESENT

| HAVE READ AND UNDERSTAND THE ABOVE AND SIGN THIS FORM FREELY, WITHOUT ANY THREATS OR PROMISES.

SIGNATURE DATE

WITNESS DATE

| UNDERSTAND | MAY REQUEST UP TO FIVE DAYS TO CONSULT WITH AN ATTORNEY AND/OR PREPARE TO PARTICIPATE IN THE
INVESTIGATION.

1 am willing to waive my [] five days and answer questions at this time.

SIGNATURE DATE

| elect to exercise the [] five days to prepare to answer questions.

SIGNATURE DATE

NOTE: THIS FORM MAY BE HANDWRITTEN OR TYPEWRITTEN

3000-371-548 (R 4/17)





(] () —
WASHINGTON STATE PATROL

Employee Bill of Rights (Commissioned Officers)

@
Source: Washington State Patrol Regulation Manual, Policies 7.00.010 and 7.00.020

7.00.010, Employee Rights

l. POLICY
A. Bill of Rights

1. Service to the people of the state of Washington, the protection of life and property, and
the integrity and reputation of the Washington State Patrol depend upon the manner in
which employees of this department perform their duties. The performance of these
duties involves all employees in their contacts and relationships with the public.

2. Questions may arise from these contacts and relationships concerning the actions of
employees. Those questions require prompt investigation by superiors designated by
the Chief or other competent authority.

3. To ensure that investigations are conducted in a manner conducive to order and
discipline, while observing and protecting the individual rights of each employee, the
following rights are established.

B. Right of Appeal

1. Any employee has the right of due process and appeal as established in applicable law,
departmental disciplinary procedures, collective bargaining agreement, or Civil Service
Rules.

C. Lawful Exercise of Rights
1. Employees shall not be subjected to punitive action, denied promotion, or be threatened

with any such treatment because of the lawful exercise of the rights granted under this
Bill of Rights.

7.00.020, Investigations and Questioning

. POLICY
A. Conditions of Questioning

1. When an employee’s actions, or a failure to act, comes under investigation and
employees are subjected to questioning by their supervisor or any other member of the
department which could lead to punitive action, the questioning shall be conducted
under the following conditions:

Employee Initials Date

Witness Initials Date

3000-371-012 (R 5/06)





WASHINGTON STATE PATROL

Employee Bill of Rights (Commissioned Officers)

@

Source: Washington State Patrol Regulation Manual, Policies 7.00.010 and 7.00.020

NOTE: For the purpose of this section, punitive action is defined as any action which
may lead to dismissal, demotion, suspension with or without pay, loss of
annual leave days or holiday credits, or reduction in salary.

a. Employees under investigation shall be informed of the nature of the investigation
prior to any questioning. They may proceed to answer questions or may request
time, not to exceed five days (excluding weekends and holidays), to consult with
an attorney and/or prepare to participate in the investigation.

b. The employee under investigation shall be informed of the name of the person in
charge of the investigation and the name of questioners and all other persons to be
present during the questioning. The employee shall be informed of what
investigative section the investigator represents.

c. The questioning shall be conducted at a reasonable hour, preferably at a time
when the employee is on duty or during the normal waking hours for the employee,
unless the seriousness of the investigation requires otherwise. If such questioning
occurs during off-duty time of the employee being questioned, the employee shall
be compensated for such off-duty time in accordance with regular department
procedures.

d. Any questioning session shall be for a reasonable period, taking into consideration
the gravity and complexity of the issue being investigated. Persons being
questioned shall be allowed to attend to their own personal physical necessities as
needed.

e. If prior to or during any questioning it appears the employee's actions or omissions
may amount to a crime, the investigation shall stop and the Chief shall be notified
immediately. The Chief shall determine whether to continue the administrative
investigation or to conduct a criminal investigation.

f.  In most instances, a criminal investigation of an employee will be conducted by the
Investigative Services Bureau. Any attempt to obtain a statement from the
suspected employee will be preceded by the giving of and inquiring as to the
understanding of the employee's Constitutional Rights. A suspected employee is
one for which a criminal investigation has gone past the investigatory stage to the
accusatory stage.

g. Employees are required to comply with the regulation concerning INTERNAL
INVESTIGATIONS. This regulation requires employees to fully and truthfully
answer all questions asked during, and cooperate fully in, any and all
administrative investigations. All questions asked and actions taken during such
administrative investigations will be specifically, directly, and narrowly related to
performance of duties within the scope of employment and fitness to hold the
position.

Employee Initials Date

Witness Initials Date

3000-371-012 (R 5/08)





L TR
Employee Bill of Rights (Commissioned Officers)

w

Source: Washington State Patrol Regulation Manual, Policies 7.00.010 and 7.00.020

h.

During the course of an administrative investigation, employees may be asked
questions which would incriminate them. These questions must be answered or
the employee will be subject to disciplinary action, which could include termination
of employment with the department. This does not constitute giving up any
Constitutional Rights, as any information gained as a result of an employee's
answers to such questions cannot and will not be used in any manner against
them in any criminal proceeding. This is consistent with law which provides no
employee may be directed or required to give up their Fifth Amendment right
against self-incrimination.

Employees, at their request and own expense, shall have the right to be
represented by a person of their choice who may be present at all times during
questioning. The person's representative may not interfere with the investigation
and will be subject to the direction of the investigator.

Employees shall not be subjected to any offensive language, nor shall
investigators make promises or threats as an inducement to answer questions.

The department shall not cause employees being questioned to be subjected to
visits by the press or news media, nor shall their home address be given to the
press or news media without their express consent.

The complete questioning of an employee may be recorded. If a tape recording
[audio] is made of the questioning, the employee shall be entitled to a copy of any
tape recording in which they participated. The employee shall be informed at the
start of the questioning that the session is being recorded.

B. Not Applicable in Normal Course of Duty

1. This section shall not apply to any routine discussion with an employee in the normal
course of duty, nor to counseling, instruction, or informal verbal admonishment by, or
other routine contact with, a supervisor or any other employee.

Employee Initials Date

Witness Initials Date

3000-371-012 (R 5/06)





Request to Amend/Expand Administrative Investigation 0 -
(Commissioned)

Office of Professional Standards (OPS) Case Number: __-

On the department received additional information expanding the alleged
(month/day/year)
misconduct in OPS case number - , regarding

(Employee Rank/Name/Badge #)

The scope of the investigation will be expanded to include the following:

(Complete all sections below that apply)

Expanded date(s):

Expanded location(s):

Expanded summary of allegation(s):
Expanded regulation(s)

Regulation Manual Year:
List all appropriate complete regulation(s):

Appointing Authority Date

OPS Commander Date

Category: This complaint will: [ ] remain categorized
] be recategorized

as a: [ ] Major [] Moderate [_] Minor

in compliance with the Disciplinary Matrix within the Guidance (copy not enclosed).

Revised Due Date

(month/day/year)

NOTE: ANYAND ALL DIRECTIVES CONTAINED IN THE ADVISING PAPERWORK YOU PREVIOUSLY
RECEIVED REMAIN IN EFFECT.

EMPLOYEE INITIAL DATE WITNESS INITIAL DATE

3000-371-017 (R9/14)





Internal Investigation — Recorded Statement Guide B . om—
(Commissioned Employee -~ ACCUSED)

lam of the Washington State Patrol.

The date is . ltis a.m./p.m. The OPS case number is

| am interviewing who has received copies of

and understands the Washington State Patrol Employee Rights as outlined in the collective bargaining agreement,
and/or regulation(s), and the Investigative Advance Notice form. Do you have any questions regarding these
fooms? [] Yes ] No

This interview is taking place at

Also present is and

who will be representing

COMPLETE THE FOLLOWING WHEN RECORDING

, do you understand this interview is being recorded?
(Other person[s] present) [] Yes ] No

, do you understand this interview is being recorded?
(Accused) [ Yes [] No

Please state your full name (spell your first and last), business address, and your present assignment with the
Washington State Patrol?

This interview is for internal purposes. Internal Affairs investigations deal with alleged administrative violations of
regulations and not criminal violations.

Do you understand? [] Yes ] No

This interview is for the purpose of discussing administrative allegations lodged against

Employee name

READ TO THE WSP EMPLOYEE

Under the authority of the Chief of the Washington State Patrol, you are hereby ordered to answer all
questions asked of you truthfully and completely. Failure to do so shall be considered insubordination,
and may result in discipline up to and including termination. You shall not communicate any information
related to this administrative investigation by any manner, including, but not limited to, fax, telephone,
mail, electronic messaging, in-person, person to person relay, either on-duty or off-duty, with any
persons, employees, or potential witnesses until the conclusion of this investigation.

Do you understand this directive? [ | Yes []J No

AT THE END OF THE INTERVIEW...

This concludes the interview. The time is now a.m./p.m.

NOTE: THIS FORM MAY BE HANDWRITTEN OR TYPEWRITTEN

3000-371-002A (R 8/14)





AL T AT,

Internal Investigation — Recorded Statement Guide (Employee — WITNESS) i

| am of the Washington State Patrol.

The date is . ltis a.m./p.m. The OPS case number is

| am interviewing

Also present during the interview is

This interview is taking place at

This interview is for the purpose of discussing administrative allegations lodged against a department
employee.

COMPLETE THE FOLLOVANG WHEN RECORDING

,  do you understand this interview is being recorded?

(Other person[s] present) L1 Yes ] No

Please state your full name (spell your first and last), business address, telephone number, and your
present assignment with the Washington State Patrol (if applicable)?

. do you understand this interview is being recorded?

(Employee witness) [] Yes ] No

Please state your full name (spell your first and last), business address, telephone number, and your
present assignment with the Washington State Patrol?

READ TO THE WSP EMPLOYEE WITNESS

Under the authority of the Chief of the Washington State Patrol, you are hereby ordered to answer all
questions asked of you truthfully and completely. Failure to do so shall be considered insubordination,
and may result in discipline up to and including termination. You shall not communicate any information
related to this administrative investigation by any manner, including, but not limited to, fax, telephone,
mail, electronic messaging, in-person, person to person relay, either on-duty or off-duty, with any
persons, employees, or potential withesses until the conclusion of this investigation.

Do you understand this directive? [ ]| Yes [] No
You are advised you are being questioned as a witness, and should your answers reveal violations of State
Patrol rules and/or regulations, you are entitled to invoke your Employee Rights as outlined in your collective

bargaining agreement, and/or WSP Regulation Manual.

Do you understand? [ 1 Yes [] No

AT THE END OF THE INTERVIEW . . .

This concludes the interview. The time is now a.m./p.m.

NOTE: THIS FORM MAY BE HANDWRITTEN OR TYPEWRITTEN
3000-371-003 (R 8/14)






' j WASHINGTON STATE PATROL

Internal Investigation - Recorded Statement Guide - Witness - Non-WSP Employee

| am of the Washington State Patrol.

The date is . ltis a.m./p.m. The OPS case number is

| am interviewing

This interview is for the purpose of discussing administrative allegations lodged against a WSP employee.

This interview is taking place at

Also present during the interview is

COMPLETE THE FOLLOWING WHEN RECORDING:

, do you consent to having this interview recorded?

] Yes ] No

Please state your full name and spell your first and last name:

Please state your address and phone number:

, do you understand this interview is being recorded?
(Other person[s] present) L] Yes ] No

Thank you for your assistance!

This concludes the interview. The time is a.m./p.m.

3000-371-013 (R 11/09)





EXAMPLE
WITNESS LIST
OPS Case Number 00-0000

Name Date Interviewed

1. DOE, John Q. March 25, 2010

DOE said he was employed by the Washington State Patrol (WSP) for the past 4
years. DOE stated he was assigned the work Interstate 5 (I-5) in King County
and his supervisor was Sergeant Dudley D. Wright. DOE said he was working
on March 13, 2010, and acknowledged he received the information regarding the
incident Public was involved in. [This synopsis is an introduction of how the
witness is involved in the allegation to include who they are; where they work,
how long, and supervisor if an employee of the WSP ]

2. Public, Joe R. March 15, 2010

Public stated he was employed by Boeing for the past 18 years. According to
Public, he called WSP communications on March 13, 2010, and requested a
trooper respond to his location when the window of his car shattered. Public
indicated he suspected his window had been shot out.

[All witnesses are listed in alphabetical order.

if a witness is interviewed but not recorded, note with an * and refer the
Appointing Authority to their Witness Summary (if they provided relevant
information) or to your case log (if information not relevant) where the interview
should be documented.}

* Witness was interviewed, but not audio-recorded. Refer to Addendum **,
Internal Affairs investigator's case log.

Page 1 of 1





WITNESS LIST
OPS Case Number 00-0000

Name Date Interviewed

* Witness was interviewed, but not audio-recorded. Refer to Addendum **,
Internal Affairs investigator's case log.

Page 1 of 1
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Last Name, First Name Initial WITNESS SUMMARY / 00-0000 Page 1 of 1

On . Internal Affairs interviewed Title First Name, Initial, Last Name,

District/Division. Last Name stated substantially:

INVESTIGATOR NOTE: Internal Affairs investigators read the following order to

Last Name:

Under the authority of the Chief of the Washington State Patrol, you are hereby
ordered to answer all questions asked of you truthfully and completely. Failure
to do so shall be considered insubordination, and may result in discipline up to
and including termination. You shall not communicate any information related
to this administrative investigation by any manner, including, but not limited to;
fax, telephone, mail, electronic messaging, in-person, person to person relay,
either on-duty or off-duty, with any persons, employees, or potential witnesses
until the conclusion of this investigation.

Rank, Investigator Full Name: Do you understand?

Last Name: Yes, I do.

You are advised you are being questioned as a witness, and should your answers
reveal violations of State Patrol rules and/or regulations, you are entitled to
invoke your Bill of Rights as outlined in your collective bargaining agreement,
and/or regulation.

Rank, Investigator Full Name: Do you understand?

Last Name: Yes, | do.

Q= Title/Name A= Full Name

The information we have is you supervise Full Name?
Yes.
Were you aware of the complaint filed on Last Name for Insubordination?

Yes.

o >» O >» O

Okay. This concludes the interview.

Written by: Title/Name/District/Division
DATE WRITTEN





JOHN R. BATISTE
Chief

CHRISTINE O. GREGOIRE
Governor

STATE OF WASHINGTON
WASHINGTON STATE PATROL
PO Box 42611 « Olympia, Washington 98504-2611 = (360) 704-4220 e www.wsp.wa.gov
DATE
CERTIFIED MAIL
FULL NAME
ADDRESS

Dear MR/MS LAST NAME:

On DATE, the Washington State Patrol received a complaint alleging employee misconduct by
RANK/TITLE FULL NAME.

On DATE, the Washington State Patrol Internal Affairs Section was assigned the responsibility
of conducting an administrative investigation regarding ALLEGATIONS. Sergeant X, the
investigating officer contacted you on DATE, and scheduled an interview for DATE at TIME.
On DATE at TIME, you called and cancelled the interview.

On DATE, the Office of Professional Standards (OPS) received a copy of your written
statements; however, clarification is needed concerning the information you provided.

Sergeant X has made numerous attempts to contact you for the purpose of

re-scheduling the interview. Sergeant X has been unable to leave a message due to

the mailboxes being full at both of the telephone numbers you provided. To assist our office
in addressing your concerns, it is important for you to contact Sergeant X as soon as possible.

Administrative policies and employee bargaining rights dictate that these types of investigations
be completed expeditiously. A timely interview is necessary in order to complete a thorough
investigation. RANK/TITLE LAST NAME may be reached at the following address and
telephone number:

RANK/TITLE LAST NAME
Insert District/Division contact information

The Washington State Patrol demands a high standard of conduct by its employees and is
committed to ensuring citizens’ concerns are properly addressed.

Please respond to RANK/TITLE LAST NAME prior to DATE, at (360) 000-0000, to schedule an
interview. If RANK/TITLE LAST NAME does not hear from you by this date, our agency will
proceed with the investigation without receiving any additional information from you concerning
OPS case number

Sincerely,

CHIEF JOHN R. BATISTE

Captain xx0000xxx

District X, Blank, Washington
INITIALS:INITIALS
Certified Mail 0000 1111 2222 3333 4444

UNCOOPERATIVE
WITNESS/COMPLAINANT LETTER





EXAMPLE OF PROVEN COMPLAINT (MINOR) O]

L —
WASHINGTON STATE PATROL
INVESTIGATOR'’S CASE LOG

®

OPS CASE NO.: 00-0000 INVESTIGATOR: _Sergeant/ Supervisor
DATE TIME NOTES
I received a Minor complaint/incident IIR on {[Trooper/Employee]) John
05/13/2010 0800 Doe, Badge # or Personnel #, from Division/District Commander (Name).

The IIR was siened by OPS Commander {Name) on May 13, 2010.
[ prepared the advising paperwork and the IIR. (Civil Service employees
receive the Civil Service IIR and Restrictive Contact Order 10C only.)

0900

I served Doe with the advising paperwork. Doe elected to take/waive his five
05/15/2010 0800 days. Doe was given a copy of the IIR and all advising paperwork originals. I
attached a copy of all related paperwork to the investigative file.

I conducted an interview of the complainant, Joe public. (Ensure all pertinent
contact information is list on the 1IR.} According to Public, on May 13, 2010,
while traveling southbound on I-5 at MP 000, the right rear window of the
vehicle he was driving unexpectedly shattered. Public explained he had not
05/15/2010 0800 noticed any vehicles around him at the time and suspected the window
shattered from a gunshot. Public stated he called 911 and was told by the
dispatcher a trooper would be en route to investigate the incident. Public said
he wait for a trooper for approximately 50 minutes, before leaving because a
trooper did not show up. (Consider the need to expand.)

(Additional Witness interviews. Note date, time, and whether the interview
was recorded or a witness summary was completed.)

I conducted an interview of Doe. Union Representative (Name) was present
during the interview. Doe stated he did hear communications broadcast the
incident which involved Public. DOE said he knew the call was to assist a
motorist with a shattered window and acknowledged the call by giving his
badge number to communications via his radio. DOE stated he heard
communications assign the call for service to him. DOE stated he did not
check with communications or the other trooper to ensure the call for service
was being handled. According to DOE, he drove home, signing out of service
at 5:02 p.m. DOE stated responding to calls for service was a part of his job
duties. DOE explained he should have handled the call for service. DOE said
he was not in a hurry to get home.

05/25/2010 0800

(Optional: have the employee complete a detailed IOC regarding the incident
and interview only if additional information is needed. For MINOR
investigations only.)

3000-371-008 R 11/06 PAGE 10F 2





EXAMPLE OF PROVEN COMPLAINT (MINOR)

WASHINGTON STATE PATROL
INVESTIGATOR’S CASE LOG

OPS CASENO.: 00-0000 INVESTIGATOR: Sergeant / Supervisor

DATE TIME NOTES

Completed review of investigative file and all available evidence was
05/30/2010 0800 considered in the making of the finding.

My finding is PROVEN. Sanction is a Verbal Reprimand.

0830 Obtained a concurrence of my findings from the District Commander.

After consideration of the facts in this investigation and Doe’s admission of
the complaint/incident, my determination/finding in this case is PROVEN. In
determining the level of the sanction given to Doe, I took into consideration
Doe’s complaint history. Doe is a four year employee with no prior
complaints.

1 advised Doe of the investigation finding of PROVEN. I provided the Verbal

0900 Reprimand to Doe. (Copy of the case file provided only upon request.)

[ forwarded the completed investigation and a copy of the verbal reprimand

1000 through the chain of command for signatures, then to OPS.

3000-371-008 R 11/06 PAGE2OF 2





EXAMPLE OF UNFOUNDED COMPLAINT (MINOR)

WASHINGTON STATE PATROL
INVESTIGATOR’S CASE LOG

OPS CASE NO.: 00-0000 INVESTIGATOR: Sergeant/ Supervisor
DATE TIME NOTES
I received a Minor complaint/incident IIR on (Trooper/Employee) John Doe,
05/13/2010 0800 Badge # or Personnel #, from Division/District Commander (Name). The IIR

was signed by OPS Commander (Name) on May 13, 2010.
I prepared the advising paperwork and the IIR. (Civil Service employees
receive the Civil Service IR and Restrictive Contact Order IOC only.)

0900

I served Doe with the advising paperwork. Doe elected to take/waive his five
05/15/2010 0800 days. Doe was given a copy of the IIR and all advising paperwork originals. I
attached a copy of all related paperwork to the investigative file.

1 conducted an interview of the complainant, Joe public. {(Ensure all pertinent
information is list on the ITR.) According to Public, on May 13, 2010, while
traveling southbound on I-5 at MP 000, the right rear window of the vehicle
he was driving unexpectedly shattered. Public explained he had not noticed
05/15/2010 0800 any vehicles around him at the time and suspected the window shattered from
a gunshot. Public stated he called 911 and was told by the dispatcher a
trooper would be en route to investigate the incident. Public said he waited
for a trooper for approximately 50 minutes, before leaving because a trooper
did not show up.

(Additional Witness interviews. Note date, time, and whether the interview
was recorded or a witness summary was completed.)

I conducted an interview of Doe. Union Representative (Name) was present
during the interview. Doe stated he did hear communications broadcast the
incident which involved Public. DOE said he knew the call was to assist a
motorist with a shattered window and acknowledged the call by giving his
badge number to communications via his radio. DOE stated he heard
communications assign the call for service to him. DOE said he did respond
05/25/2010 0800 to the scene after completing another traffic stop, about a mile away from
Public’s location. According to DOE, he was not able to locate Public at the
location given by communications and signed out of service at 5:02 p.m. DOE
stated responding to calls for service was a part of his job duties. DOE
explained he did handle the call for service. DOE said he was not in a hurry
to get home.

(Optional: have the employee complete a detailed I0C regarding the incident
and interview only if additional information is needed. For MINOR
investigations only.)

3000-371-008 R 11/06 PAGE10OF1





EXAMPLE OF UNFOUNDED COMPLAINT (MINOR)

WASHINGTON STATE PATROL
INVESTIGATOR’S CASE LOG

[ A—
WASHINGTON SYATE PATROL

OPS CASE NO.: 00-0000 INVESTIGATOR: Sergeant / Supervisor

DATE TIME NOTES

Completed review of investigative file and all available evidence was
05/30/2010 0800 considered in the making of the finding.

My finding is UNFOUNDED. There will be no sanctions.

0830 Obtained a concurrence of my findings from the District Commander.

After consideration of the facts in this investigation and Doe’s admission of
the complaint/incident, my determination/finding in this case is
UNFOUNDED.

0900 I advised Doe of the investigation finding of UNFOUNDED.

1 forwarded the completed investigation through the chain of command for

1000 signatures, then to OPS.

3000-371-008 R 11/06 PAGE2OF 2
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WASHINGTON STATE PATROL

WASHINGTON STATE PATROL
INVESTIGATOR’S CASE LOG

1

OPS CASE NO.: INVESTIGATOR:

DATE TIME NOTES

3000-371-008 R 11/06 PAGE - OF -





OPS COMPLAINT NUMBER: 08-0000

EMPLOYEE(S) INVOLVED: Trooper John Q. DOE, #0000
District 0, Detachment ¢

TYPE OF INVESTIGATION: Complaint

COMPLAINANT: Joe Public

LOCATION(S) OF OCCURRENCE(S):  King County

DATE(S) OF OCCURRENCE(S): March 13, 2010

INVESTIGATED BY: Sergeant/Supervisor (Title and Name)

POLICY AREA(S) ADDRESSED: Washington State Patrol Policies and Regulations
in effect 201Q:

8.00.030 Employee Conduct (A) Unacceptable
Conduct; (J) Neglect of Duty.

{This report to be used for all Moderate and Maijor investigations. The investigator’s case log or
an 10C will be used as the case report for all Minor investigations.)

SYNOPSIS:

On March 13, 2010, the department received information alleging that on March 13, 2010;
Trooper (Rank) John Q. DOE (Last name always in caps) was involved in the following
misconduct:?

Allegation One
» On March 13, 2010, Mr. Joe Public called 911 and reported his vehicle window was

shattered by what looked like a bullet. It is alleged Trooper John DOE told
communications he would be responding to the incident, but went home instead of
responding. {Narrative from the {IR goes here.)

On March 13, 2010, an administrative investigation was initiated into the alleged misconduct by
DOE.?

For our report’s purposes, “witnesses” shall be defined as persons who have given a statement
to investigators which resulted in either a witness summary document or a transcribed
statement, this includes the accused employee. Although the investigators may speak to many
people in the course of an investigation, that person only becomes a “witness” once one of the
above occurs. Persons who have been consulted during an investigation but are not made into
witnesses should only be noted in the investigator's case log.

2 Refer to OPS Documents/Timeline tab, copy of the Internal Incident Report. {Suggested tabs can be
found in the table of contents example.}

® Refer to OPS Documents/Timeline tab, copy of advising paperwork.





WASHINGTON STATE PATROL CASE No. 00-0000
ADMINISTRATIVE INVESTIGATION PAGE 2 of 3

List witnesses in the report in the following order: 1. Complainant, 2. Witnesses, 3. Accused
Employee.

INVESTIGATOR NOTE: Italicize and bold.... Utilize as needed to bring attention/clarify specific
events or clarify information not covered in the witness’s statement.

NARRATIVE: {The narrative portion of the report is written in third person/past tense. Each
witness is addressed separately per allegation, starting with the Complainant and ending with
the Accused Employee.)

NOTE: The investigating sergeant/supervisor will not make any conclusions or opinions
in the case report. The Appointing Authority will address conclusions or
opinions in their Administrative Insight or Administrative Conclusion in major or
moderate cases.

Allegation One
» On March 13, 2010, Mr. Joe Public called 911 and reported his vehicle window was

shattered by what looked like a bullet. It is alleged Trooper John DOE told
communications he would be responding to the incident, but allegedly went home
instead of responding. (Narrative from the IR goes here. Some cases may have more
than one allegation; each allegation will be addressed independently. For example, if
there were two allegations for this report, the second allegation would be noted the
same way as Allegation One followed by witness interviews for the second allegation.)

INVESTIGATOR NOTE: Internal Affairs Investigators obtained a copy of the Computer
Aided Dispatch (CAD) Unit Activity Log for DOE dated March 13, 2010, as well as his
Time and Activity Report (TAR) for that day.* (INVESTIGATOR NOTES contain information
acquired during the investigation which has been added to the case file under an Addendum or
included in the investigator case log. INVESTIGATOR NOTES should contain a footnote which
directs the Appointing Authority to the appropriate Addendum or the case log for the
information.)

Mr. Joe Public said that on March 13, 2010, the right rear window of his vehicle shattered while
he was traveling southbound on Interstate 5 (I-5) near milepost 000. Public stated he pulled
over on the exit ramp to A Street and called 911 to report the incident. Public explained his right
rear window was shattered and a small hole was present in the glass. Public indicated he was
concerned his vehicle had been shot.

According to Public, he had spoken with the Washington State Patrol (WSP) when he called
911. Public said he was told by the dispatcher that a trooper would respond to his location to
investigate the incident. Public explained he stood outside his vehicle and waited for the
trooper. Public stated, “/t would be impossible to miss me standing outside of my vehicle. |
called 911 a second time after waiting for 20 minutes and told them | was concerned other cars
would be shot at.”® (If quotes are added to the report, they need to be the exact quote and
footnoted where to find the quote in the recorded statement of that witness or accused
employee.)

* Refer to Addendum A; see copy of the Unit Activity Log and TAR for DOE dated March 13, 2010.

® Refer to Public’s statement; page 5, lines 2-4.





WASHINGTON STATE PATROL CAsE No. 00-0000
ADMINISTRATIVE INVESTIGATION PAGE3 of 3

INVESTIGATOR NOTE: Investigators obtained a copy of Public’s 911 calls to the WSP
communications center. The recordings confirmed Public had called the WSP for
assistance twice. The initial call to the WSP was at 4:15 p.m. and the second call was at
4:35 p.m. on March 13, 2010.° Investigators noted Public emphasized his belief that his
window had been shattered after being shot by a gun.

Public stated he waited and additional 30 minutes before leaving the scene without being
contacted by a trooper.

Trooper John DOE said he had just issued a speeding infraction to a violator when
communications dispatched the call to assist Public. DOE stated he could not remember
whether he heard the call for service on his portable radio or his car radio, but explained both
radios worked well when he was with his violator.

According to DOE, the communications dispatch was clear and easy to understand. DOE said
he knew the call was to assist a motorist with a shattered window and acknowledged the call by
giving his badge number to communications via his radio. DOE stated he did not hear
communications assign the call for service to him.

DOE explained he heard another trooper acknowledge the radio transmission and assumed that
trooper would be responding to the call for service. DOE stated he did not check with
communications or the other trooper to ensure the call for service was being handled.

INVESTIGATOR NOTE: Investigators noted DOE had acknowledged communications
broadcast of the incident involving Public and communications subsequent broadcast
indicated DOE was en route to the call. Investigators noted DOE was the only trooper to
acknowledge the call for service.”

According to DOE, he completed the associated paperwork and drove home, signing out of
service at 5:02 p.m. DOE stated responding to calls for service was a part of his job duties.
DOE explained he would have handled the call for service if he did not believe another trooper
was going to handle the call. DOE said he was not in a hurry to get home and had offered to
help at a collision scene prior to signing out of service.

DOE stated he did not violate any of the rules or regulations of the department. DOE explained
he believed another trooper was handling the incident.

Allegation Two
> (On March 13, 2010...) If applicable.

Written by: Rank Full Name including initial - match page 1
Approved by: Lieutenant / Section Commander
Date:

® Refer to Addendum B; see transcripts of the radio transmissions recorded on March 13, 2010, regarding
the incident which involved Public.

” Refer to Addendum B; see transcripts of the radio transmissions recorded on March 13, 2010, regarding
the incident which involved Public.





OPS COMPLAINT NUMBER: 08-0000

EMPLOYEE(S) INVOLVED: Name, #

District , Detachment
TYPE OF INVESTIGATION: Complaint
COMPLAINANT:

LOCATION(S) OF OCCURRENCE(S):

DATE(S) OF OCCURRENCE(S):

INVESTIGATED BY: Detective Sergeant

POLICY AREA(S) ADDRESSED: Washington State Patrol Policies and Regulations
in effect 2010:
{Regulations)

SYNOPSIS:

On (date), the department received information alleging that on (date}, Full name was

involved in the following misconduct:®

Allegation One
» Summary of Complaint.

Allegation Two
» Summary of Complaint.

On (date), Internal Affairs initiated an administrative investigation into the alleged misconduct by
Last Name of Accused.®

NARRATIVE:

Allegation One

8 Refer to OPS Documents/Timeline tab, copy of the Internal Incident Report.

® Refer to OPS Documents/Timeline tab, copy of advising paperwork.





WASHINGTON STATE PATROL CASE No. 07-0000
INTERNAL AFFAIRS ADMINISTRATIVE INVESTIGATION PAGE 2 of 2

INVESTIGATOR NOTE: Utilize as needed to bring attention/clarify specific events or
information not covered in the witness’s statement.

Witness Two (Bold - First Last) said ...........
Witness Two (Bold - First Lasty said ...........

INVESTIGATOR NOTE: Utilize as needed to bring attention/clarify specific events or
information not covered in the witness’s statement.

Allegation Two
> Copy and paste allegation from beginning of report.

Witness One {Bold - First Last) said .............

Witness Two {Bold - First Last) said ..... e

Written by: Full Rank Full Name including initial - match page 1
Internal Affairs

Approved by: Lieutenant/Section Commander

Date:





INTEROFFICE COMMUNICATION

WASHINGTON STATE PATROL

TO: [Captain Full Name, Office of Professional Standards]
FROM: ([Title Full Name, District/Division]

SUBJECT: Administrative Insight — [Accused Name, Badge Numbetr}

DATE: FILE: OPS Case No. [00-0000]

SYNOPSIS:

On [Date], an investigation was initiated into allegations that [rank/full name} was allegedly
involved in [list each allegation(s)}.

Based on my review of the investigative file, | have made the following findings [proven,
unfounded, undetermined, exonerated, an unintentional error, or department policy error — see
pages 4-6, 4-7, Administrative Investigation Manual). Headings should include the regufations,
title(s) of regulations, subtitle(s) of reguiations, and findings}.

REGULATION (List in Numerical order) TITLE FINDING

1. 2010 WSP Regulation 8.00.030 Employee Conduct Proven
{A) Unacceptable Conduct

2. 2010 WSP Regulation 22.00.010 Reporting and Distribution Proven
{A) Proper Reporting and Distribution of Summary
Reports

The investigation in this case is complete, comprehensive, and fair. All available evidence was
considered in the making of these findings. The Eleven Elements of Just Cause have been met
and all due process rights were provided to Accused Employee. | am contemplating a [five (5)
working day suspension (40 hrs) without pay, termination, etc.].

A complete copy of the investigative file, OPS Case No. 00-0000, is incorporated herein by this
reference, and is being provided to Accused Employee with this Administrative Insight.

NARRATIVE:

[**Explain in specific detail the facts, circumstances, and your reasoning for your contemplated
discipline for each allegation. Please use full names and dates.]

EXAMPLE:
COMMISSIONED AND
CIVIL SERVICE EMPLOYEES (ADVERSE)

)
.;‘-“-Q. .';‘1'63

3000-323-001 (5/96) An internationally accredited agency providing professional law enforcement services





OPS Commander OPS Case No. [00-0000]

Page 2 of 5
[Date]

CONCLUSIONS:

A. This section addresses each allegation listed from the Internal Incident Report and the
synopsis. Included with each allegation is the applicable language, the finding, and the
reasons for these findings, clearly articulated, from the appropriate Regulation Manual.

ALLEGATION ONE - PROVEN

WSP 2010 Requlation 8.00.030 Employee Conduct. (A) Unacceptable Conduct
{CALEA 26.1.1, 33.7.1, 61.1.8

Employee Conduct, (A) Unacceptable Conduct states in part, “Include language from
appropriate WSP regulation manual[s] for the allegation[s] related to this charge.”

[Example reason for the finding.] The complainant made it clear to the employee that his/her
comments/behavior were rude and unprofessional. An independent witness confirmed the
employee was asked to stop making rude comments and the employee did not stop, but
continued to make rude and unprofessional comments.

ALLEGATION TWO - PROVEN

WSP 2010 Regulation 22.00.010 Reporting and Distribution, (A) Proper Reporting and
Distribution of Summary Reports (CALEA 11.4.1, 82.3.7

Reporting and Distribution, (A) Proper Reporting and Distribution of Summary Reports_states in
part, “Include language from appropriate WSP regulation manual[s] for the allegation[s] related
to this charge.”

[**Describe the specific action(s) by the employee concerning the allegations relating to
this charge.]

CONTEMPLATED SANCTION - Five (5) Working Day Suspension Without Pay

[*Describe the specific action(s) by the employee which were the deciding factors in
making the finding for each Element of Just Cause.}

| have considered the Eleven Elements of Just Cause in this case as follows [Below is a
synopsis of the information to be included in your analysis of just cause]:

1. Have the allegations against the employee been factually proven?

The investigation is complete and the allegations have been factually proven. {If
contemplated findings are a combination of proven, unfounded, etc., explain each.]

The agency bears the burden to prove the alleged conduct did occur. Only the
information contained in the administrative investigation case file can be used to
determine if the allegations have been factually proven by a preponderance of the
evidence.

2. s the discipline considered proportionate to the offense?

The severity of the discipline should be reasonably related to the severity of the
violation.

The commander should take into consideration the circumstances surrounding the
incident and the employee's complete work history.





OPS Commander OPS Case No. [00-0000]

Page 3 of 5
[Date]
3. Was the investigation conducted fairly?

The investigation was conducted fairly. All witnesses were interviewed. Accused
Employee was interviewed and provided with the opportunity to bring forth any
information [he/shel believed was relevant to the case.

All witnesses should have been interviewed and any exculpatory evidence should
have been pursued, including that provided by the accused employee.

[ Remember, an employee has the right to know what the offense is and to have
an opportunity to defend his or her actions/inactions.

= The administrative investigation must be completed before making a
disciplinary decision.

[ The administrative investigation should include a review of the possible
justification for the alleged rule violation(s) or misconduct.

Is the discipline contemplated non-discriminatory or similar to what another
employee in a comparable situation would receive?

Example: No similar case was located by OPS to compare with the level of sanction
in this case. Accused Employee’s positive work history has been considered. The
level of sanction is based on the seriousness of the offense and the effect it will have
on the ability of Accused Employee and the department to fulfill our responsibilities,
and maintain public trust and confidence.

It is important for the commander to consider the employee's work record. An
apparent minor violation may warrant severe discipline if it is a long-standing pattern.

m Given the same proven offense for two or more employees, records provide the
basis for variance in discipline. If one employee's record is significantly better
than the others, then one should receive less discipline for the same offense.

Is it the employee who is at fault?
Accused Employee is at fault in this case. {Briefly explain.]

The commander shall ensure the action of the employee was not the result of the
action or inaction of the agency.

= Was the employee adequately trained?

= Was there a failure in supervision? In some cases, the supervisor can actually
contribute to the incident.





OPS Commander OPS Case No. {00-0000]
Page 4 of 5
[Date]

m Does employee accept responsibility for their actions?

For example:

For insubordination allegations, the supervisor may have provoked the incident
of insubordination.

6. Have mitigating circumstances been considered?

Accused Employee [does or does nof] accept responsibility for {his/her] actions.
[Briefly explain.]

The employee’s state of mind is critical in considering the severity of discipline.
There may be times when the employee's misconduct should be judged less harshly
than would otherwise be done. A "mistake of the head" should be treated differently
than a "mistake of the heart."

7. Has the employee's complete work record been considered?

Accused Employee’s complaint history includes a [list proven work history -
Example: proven courtesy complaint and unauthorized use of force. Accused
Employee'’s overall work performance has been good and has been considered].

This includes not only the employee's complaint history, but the positive aspects
such as commendations, complimentary letters, awards, efc. These should be taken
into consideration before deciding on an appropriate level of discipline.

8. Is the discipline progressive?

The standard range of discipline for this case is {list range of sanctions]. Explain
reasoning for contemplated finding if outside standard range.

The motive is to administer increasing doses of discipline to "correct” future behavior
rather than to "punish” the employee.

9. Is the discipline free from anti-union sentiment?

There is no anti-union sentiment in the making of this finding or contemplated level of
discipline.

The commander should ensure the motivation for administering discipline is not
based on the employee's union affiliation.

This is not to say that an employee who is affiliated with a union or association and
who is, in fact, guilty of misconduct should not be disciplined. Remember, the
discipline should be administered to correct the misconduct, not to punish the
employee for his/her union affiliation.





OPS Commander OPS Case No. {00-0000}

Page 5 of 5
[Date]
10. Can the employee be rehabilitated?

1.

NOTE:

DCoxxx

Initials

| believe Accused Employee {can or cannot; if not, explain in specific detail] be
rehabilitated with [re-training and supervision].

If the act of misconduct was an aberration and is not likely to occur again, discipline
short of termination should be considered.

Was the accused employee afforded procedural due process?

| am satisfied that contractual and due process rights have been observed and
provided to Accused Employee.

Commanders should remember the right to due process is not only a "just cause”
consideration, but a constitutional requirement.

Using the just cause test does not suggest termination cannot be considered
when the employee's misconduct has been proven. Certain acts in themselves
warrant termination despite an otherwise good work history. Such decisions
are so momentous; they compel diligent deliberation and meaningful
consultation. Ultimately, administering discipline is a case-by-case endeavor
involving careful review and analysis of the specific facts and circumstances
regarding a particular employee's conduct.

OPS Commander Concurrence:






INTEROFFICE COMMUNICATION

WASHINGTON STATE PATROL __

WASHINGTON GTATE PATROL

TO: [Captain Full Name, Office of Professional Standards}
FROM: [Title Full Name, District/Division]
SUBJECT:  Administrative Conclusion — [Accused Name, Badge Number]

DATE: FILE: OPS Case No. [00-0000}

—

SYNOPSIS:

On [Date], the [division/district] initiated an investigation into two allegations against [full
rank/name accused]. These allegations involved violations of [Courtesy, (A) Courtesy
Requirements, and Code of Ethics — Officers, (A) Ethical Responsibilities, and (C)
Performance of the Duties of an Officer]. -

Based on my review of the investigative file, | have made the following contemplated findings:

REGULATION (List in Numerical order) TITLE FINDING
1. 2010 WSP Regulation 8.00.090 Courtesy Unfounded
{A) Courtesy Requirements Unfounded
2. 2010 WSP Regulation 8.00.250 Code of Ethics - Officers Unfounded
(A) Ethical Responsibilities Unfounded
(C) Performance of the Duties Unfounded
of an Officer

The investigation in this case is complete, comprehensive and fair. All available evidence was
considered in the making of these findings. There is no discipline being contemplated in this
case.

CONCLUSIONS:

Allegation One — 8.00.080 Courtesy, (A) Courtesy Requirements - Unfounded
After careful review of the facts explained in the investigative case file, | believe...
[**Describe the specific action(s) by the employee concerning the al legations relating to
this charge.]

Allegation Two — 8.00.250 Code of Ethics - Officers, (A) Ethical Responsibilities,
(C) Performance of the Duties of an Officer - Unfounded

After careful review of the facts explained in the investigative case file, | believe... [**Describe
the specific action(s) by the employee concerning the allegations relating to this charge.}

DISCIPLINE:

None. COMM'SSIONED AND

Initials CIVIL SERVICE EMPLOYEES
OPS Commander’s Concurrence: (NON-ADVERSE)

)

An internationally accredited agency providing professional law enforcement services
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INTEROFFICE COMMUNICATION

WASHINGTON STATE PATROL

TO: [Captain Full Name, Office of Professional Standards]
FROM: [Title Full Name, District/Division]

SUBJECT: Final Determination — [Accused Name, Badge Number}]

DATE: FILE: OPS Case No. [00-0000]

SYNOPSIS:

On [Date}, Internal Affairs initiated an investigation into allegations that Accused Employee
demonstrated {Employee Conduct, (A) Unacceptable Conduct, (J) Neglect of Duty, and
(A) Truthful Answers to Questions].

The investigation on this case is complete, comprehensive, and fair. All available evidence was
considered in the making of these findings, including that provided by the Accused Employee,
the eleven Elements of Just Cause have been met, and all due process rights have been
provided to the employee.

| have determined the following:

REGULATION TITLE FINDING
8.00.030 Employee Conduct (2010) Proven
{A) Unacceptable Conduct Proven
{J) Neglect of Duty Proven
8.00.150 Truthfulness (2010) Proven
{A) Truthful Answers to Questions Proven
NARRATIVE:

On {Date], Accused Employee was served with a copy of the entire case file regarding OPS
Case No. [00-0000]. Included was an administrative insight indicating my contemplated
sanction in this matter was termination.

On {Date], | conducted a Predetermination Conference to allow Accused Employee the
opportunity to provide mitigating information to be considered, prior to reaching my Final
Determination. In attendance were Accused Employee, Washington State Patrol Troopers
Association or Legal Advisor, and OPS or Internal Affairs Commander, and Appointing
Authority.

COMMISSIONED AND CIVIL
SERVICE PERSONNEL
(TERMINATION)
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OPS Commander OPS Case No. [00-0000}
Page 2 of 2
[Date}

The purpose of the predetermination conference was for Accused Employee to provide any
additional information [hefshe] wished to be considered prior to reaching my final decision in this
matter.

“Describe what occurred during the Predetermination Conference.
CONCLUSIONS:

*Explain in specific detail your reasoning for your decision for maintaining OR changing
your contemplated finding.

| have carefully considered the Accused Employee and [his/her] representative’s mitigating
evidence presented at the Predetermination Conference held on [Date}. Itis my determination
that neither the Accused Employee nor [his/her] representative presented any credible
mitigating evidence to refute the facts surrounding the allegations proving that Accused
Employee violated all of the charges listed above.

Example Closing: Unlike other departments, law enforcement and public safety by their
very nature require the utmost of trust and confidence among employees, employees and
management, and service providers and citizens. Betraying any one of these relationships is
very serious and detrimental. In fact, there is no more serious transgression than violating
Truthfulness in the Washington State Patrol. Truthfulness cannot be compromised; therefore,
termination is the only appropriate sanction.

As a result of the conference, and after careful review of all matters in extenuation and
mitigation, my final decision is termination.

Initials
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INTEROFFICE COVMMUNICATION

WASHINGTON STATE PATROL

TO: [Captain Full Name, Office of Professional Standards}]

FROM: [Title Full Name, District/Division}]

SUBJECT: Final Determination — [Accused Name, Badge Number]

DATE: FILE: OPS Case No. [00-0000]

SYNOPSIS:

On [Date], Internal Affairs initiated an investigation into allegations that Accused Employee
demonstrated [Employee Conduct, (A) Unacceptable Conduct, (J) Neglect of Duty; Code of
Ethics — Officers, (A) Ethical Responsibilities, (C) Performance of the Duties of an Officer, and
Reporting and Distribution, (A) Proper Reporting and Distribution of Summary Reports].

The investigation on this case is complete, comprehensive, and fair. All available evidence was
considered in the making of these findings, including that provided by the Accused Employee,
the Eleven Elements of Just Cause have been met, and all due process rights have been
provided to the employee.

I have determined the following:

REGULATION TITLE FINDING
8.00.030 Employee Conduct (2005/2006) Proven
{A) Unacceptable Conduct Proven

{J) Neglect of Duty Proven

8.00.250 Code of Ethics — Officers (2005/2006) Proven
{A) Ethical Responsibilities Proven

{C) Performance of the Duties of an Officer Proven

22.00.010 Reporting and Distribution Proven
{A) Proper Reporting and Distribution of Proven

Summary Reports
NARRATIVE:
On Date, Accused Employee was served with a copy of the entire case file regarding OPS case

number 00-0000. Included was an administrative insight indicating my contemplated sanction in
this matter was a ten (10) working day (80 hours) suspension without pay.

COMMISSIONED AND CIVIL
SERVICE PERSONNEL
(SUSPENSION)
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OPS Commander OPS Case No. [00-0000]
Page 2 of 2
[Date]

On [Date}], | conducted a Predetermination Conference to allow Accused Employee the
opportunity to provide mitigating information to be considered, prior to reaching my Final
Determination. In attendance were Accused Employee, Washington State Patrol Trooper
Association or Legal Advisor, and OPS or Internal Affairs Commander, and Appointing
Authority.

The purpose of the predetermination conference was for Accused Employee to provide a
rebuttal and/or any mitigating information he/she wished to be considered prior to reaching my
final decision in this matter.

**Describe what occurred during the Predetermination Conference.
CONCLUSIONS:

*Explain in specific detail your reasoning for your decision for maintaining OR changing
your contemplated finding.

| have carefully considered the accused employee and histher representative’s mitigating
evidence presented at the Predetermination Conference held on [Date]. It is my determination
that neither the Accused Employee nor {his/her] representative presented any credible
mitigating evidence to refute the facts surrounding the allegations that Accused Employee
violated all of the charges listed above. My decision is not influenced by anything but what is
included in the facts of the case.

As a result of the conference, and after careful review of all matters in extenuation and
mitigation, my final decision is a ten (10) working day (80 hours) suspension without pay.

Initials
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Office of Professional Standards Non-Investigative Matter (NIM) B B —
(Commissioned Only)

Administrative Investigation Manual (AIM) Chapter 5

Division/District

District Intake Supervisor Name AND Badge # District / Detachment Date / Time Received Date Completed

Sergeant James Strong #000 02/99 1/12/2017 1/14/2017
Employee’s Information

Employee Position / Name AND Badge # District / Detachment

Trooper John Doe #000 02/99

Date and Time of Incident:  1/12/2017 09:00 a.m.

Location of Incident

S/B I-5 MP 000, Seattle

Complainant’s Information

Name Telephone Number
Joe Publie (206) 123-4567
Mailing Address - AND/OR - E-mail Address
123 A Street Seattle WA 98000
Address City State ZIP
| Summary of Concern(s) 3

On January 12, 2017, Trooper Doe stopped Joe Public southbound on -5 at milepost 000 in Seattle for a defective
taillight and not wearing his seatbelt. Public alleged it was not possible for Doe to see whether he was wearing his
seatbelt or not. Public felt he should not have received a ticket for the seatbelt violation.

I_ Supervisor's Remarks/Actions |

On January 14, 2017, | spoke with Trooper Doe about Mr. Public’s concerns. Trooper Doe confirmed he had issued Public
an NOI for not wearing his seatbelt. Doe explained he was able to clearly see the seatbelt buckle hanging next to Public’s
left shoulder prior to stopping Public and watched Public put the seatbelt on as he was pulling to the shoulder.

Video Available: [ | YES [ INO Video Reviewed: [ | YES [_|NO
Employee’s Response/Remarks

Trooper Doe acted appropriately. This is a matter for the court.

CHECK ALL THAT APPLY
D Interpersonal Relations/Communications Skills |:| Comprehensive Investigation I:I Employee Acted within Dept. Regulations and Policies
(Courtesy, listening skills, mannerisms, efc.) (At fault driver, FSTs, etc.)
D Technical/Job Knowledge or Performance |:| Safety ZI Matter for the Court

(Driving, PC for stop, pulling gun, etc.)

Employee’s Signature Date
Supervisor's Signature Date
Division/District Lieutenant/Manager:
Complainant contacted L___l Yes D No Quality assurance completed D Yes r_—l Ne (AIM Chapter 5, page 2)
Lieutenant's/Manager’s Signature Date
Division/District Commander’s Signature Date
Date forwarded to OPS:

3000-371-050 (R 9/14)





Office of Professional Standards Non-Investigative Matter (NIM)

NN -
(Commissioned Only) uwusr
Administrative Investigation Manual (AIM) Chapter 5

Division/District
District Intake Supervisor Name AND Badge # District / Detachment Date / Time Received Date Completed

Employee’s Information
Employee Position / Name AND Badge # District / Detachment

Date and Time of Incident:

Location of Incident

Complainant’s Information
Name Telephone Number

C )

Mailing Address - AND/OR - E-mail Address

Address City State ZIP

Summary of Concern(s)

Supervisor’'s Remarks/Actions

Video Available: [ JYES [ INO Video Reviewed: [ JYES [ INO
Employee’'s Response/Remarks

CHECK ALL THAT APPLY
[:I interpersonal Relations/Communications Skills D Comprehensive Investigation D Employee Acted within Dept. Regulations and Policies
(Courtesy, listening skills, mannerisms, etc.) (Al fault driver, FSTs, efc.)
D Technical/Job Knowledge or Performance |:| Safety D Matter for the Court

(Driving, PC for stop, pulling gun, etc.)

Employee's Signature Date

Supervisor's Signature Date

Division/District Lieutenant/Manager:

Complainant contacted E:l Yes D No Quality assurance completed D Yes D No (AIM Chapter 5. page 2)
Lieutenant's/Manager’s Signature Date
Division/District Commander’s Signature Date

Date forwarded to OPS:

3000-371-050 (R 9/14)





INTEROFFICE COMMUNICATION

WASHINGTON STATE PATROL
TO: {[Title Full Name of Employee, District/Division]
FROM: [Title Full Name of Supervisor, District/Division]

SUBJECT: Verbal Reprimand

DATE: FILE: OPS Case No. {00-0000]

On March 13, 2010, a subject contacted [rank/first and last names] and alleged you treated
{him/her] discourteously. According to the facts, you contacted the complainant as the result of a
fraffic stop. During the contact, you pointed your finger at the subject, telling the subject you would
sue for harassment in response to the subject’s threat to sue you for harassment.

Regulation 8.00.090, Courtesy {Use complete regulation, including appropriate subtitle, from
appropriate Washington State Patrol Regulation Manuall, states in part, "Employees shall be
courteous to the public. Employees shall be tactful in the performance of their duties, shall control
their tempers and exercise the utmost patience and discretion, and shall not engage in
argumentative discussions, even in the face of extreme provocation." (Emphasis added)

You will consider this a verbal reprimand. | hope you will use this in a constructive manner and
that your future actions will be consistent with the professional image expected of you.

XXKxxx
Employee Title/First and Last Names Date
Supervisor's/lCommander's Name Date

NOTE: Do not retain OPS-
related reprimands in
employee’s supervisory
desk file. Sanction can be
reflected in JPA.

Criginal: To the employee
cc: Office of Professional Standards

EXAMPLE
VERBAL REPRIMAND
COMPLAINT
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INTEROFFICE COMMUNICATION
WASHINGTON STATE PATROL
TO: [Title Full Name of Employee, Disirict/Division]
FROM: [Title Full Name of Supervisor, District/Division]

SUBJECT:  Written Reprimand

DATE: FILE: OPS Case No. {00-0000]

On {incident date], you were involved in a one-vehicle collision. The collision was determined
to be chargeable.

This written reprimand is being issued for violation of Regulation 17.01.010, Vehicle Operation,
(F) Driving Protocol [Use regulation from appropriate Washington State Patrol Regulation Manuall,
which states in part, "Employees shall drive in a careful and prudent manner."

This written reprimand will serve as a reminder of your responsibility to comply with all rules,
regulations, policies, and procedures of the Washington State Patrol. It is hoped that you will
accept this reprimand in the constructive manner in which it is intended and your future actions
will be consistent with Agency standards and expectations.

KXX:Xxx

Employee Title/First and Last Names Date

Supervisor's/Commander's Name Date

Original: To the employee NOTE: Do not retain OPS-
cc: Office of Professional Standards related reprimands in

employee’s supervisory
desk file. Sanction can be

EXAMPLE reflected in JPA.
WRITTEN REPRIMAND
FLEET INCIDENT/COLLISION
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JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE Trooper John Doe DATE March 10, 2010
[ ] PROBATIONARY [] TRIAL SERVICE
EMPLOYEE STATUS [X] PERMANENT [ ] NON-PERMANENT
COUNSELING [X] POSITIVE RECOGNITION []
DETAILS:

On January 14, 2010, you were provided with an expectations I0C, which outlined the notification
requirements for shift adjustment. As stated in the March 13, 2010, IOC, you are to notify me in
person or by telephone of any shift changes prior to making any adjustments. (Refer fo 2010
Regulation Manual, WSP Regulation 19.00.020, TOUR OF DUTY, subsection A, “Officers

Assigned to Traffic Duty.”)

On March 1, 2010, you were scheduled to work 5:00 p.m. to 1:00 a.m. A review of your Time and
Activity Report and CAD log indicated you worked a 2:00 p.m. to 10:00 p.m. shift. | received no
notification from you of this shift adjustment.

On March 5, 2010, you and | had a discussion regarding your shift change. You advised you
changed your shift to go fishing and forgot to notify me. You also agreed you would not repeat

this oversight in the future.

This documentation is to memorialize your failure to notify me prior to a shift change and your
agreement to notify me in the future.

Further misconduct of this nature will result in further corrective action or discipline.

EMPLOYEE'S SIGNATURE EMPLOYEE'S PRINTED NAME BADGE NO. DATE
(IF APPLICABLE)

SUPERVISOR'S SIGNATURE SUPERVISOR’S PRINTED NAME BADGE NO. DATE
(IF APPLICABLE)

cc: Supervisor Desk File (documentation file)
3000-342-095 (R 9/06)
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JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE DATE

[ ] PROBATIONARY [ ] TRIAL SERVICE
EMPLOYEE STATUS [] PERMANENT [ ] NON-PERMANENT

COUNSELING [] POSITIVE RECOGNITION []
DETAILS:
EMPLOYEE'’S SIGNATURE EMPLOYEE'’S PRINTED NAME BADGE NO. DATE
(IF APPLICABLE)

SUPERVISOR'S SIGNATURE SUPERVISOR'S PRINTED NAME BADGE NO. DATE

(IF APPLICABLE)

cc: Supervisor Desk File (documentation file)

3000-342-095 (R 9/06)
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JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE  Brenda Biscay DATE  March 30, 2016
[} PROBATIONARY [ ] TRIAL SERVICE
EMPLOYEE STATUS PERMANENT [] NON-PERMANENT
COUNSELING POSITIVE RECOGNITION[]
DETAILS:

On March 29, 2016, | was informed of an incident alleging you participated in behavior that was not
consistent with agency policies, rules, and regulations. Although, it is alleged that the third party was
not offended by your actions, the existence of an offended parly is not a requirement to support a
violation of inappropriate conduct in the workplace. In addifion, it is alleged that similar behavior by
co-workers has become an acceptable practice in your unit for an extended period of time.

On March 30, 2018, we met to address the allegations of inappropriate conduct involving you. The
behavior discussed is unacceptable and will not be tolerated. You were recently reallocated to a
position of Office Manager in your unit. Although, you do not directly supervise a staff, it is critical for
members of leadership and management to always lead by example and establish/maintain work
environmenis consistent with all agency rules, regulations, policies, and procedures,

You are instructed to immediately refrain from such behavior and take appropriate steps fo assist unit
leadership to ensure behavior in your unit is consistent with agency values and goals related to
employee conduct. You are also encouraged to help facilitate the changes without jeopardizing the
cohssive teamwork almosphere that currently exists in your unit.

it is my hope that you will accept this 095 in the constructive manner in which it is intended and your
fulure actions will be consistent with Agency standards and expectation.

XHIBIT
g"’ 129

Alexande v

'\ o epSDA %zm 2,-30 -0} o
P YEE‘S SIGNATURE EMPLOYEE'S PRINTED NA £ ‘_ BADGE NO. DATE
{F APPLICABLE}
& ,
j Aéwwi’é/ ’jfmw ( 4// el 17 A fdo/
SUPERV'SOR S GN& SUPERVISOR'S /BmTED NAME BADGE NO. AT
{IF APPLICABLE)

cc:  Supervisor Desk File {documentation file}

00342505 (R 205}

SANALEXANDER000001







JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE  Lieutenant Jim Nobach DATE March30, 2016
] PROBATIONARY (] TRIAL SERVICE.
EMPLOYEE STATUS PERMANENT ] NON-PERMANENT
COUNSELING POSITIVE RECOGNITION [}
DETAILS:

On March 29, 2016, | was informed that you pariicipated in behavior that was not consistent with
agency policies, rules, and regulations. Although, it is alleged that the third party was not offended by
your actions, the existence of an offended party is not a requirement to support a violation of
inappropriate conduct in the workplace. In addifion, it is alleged that similar behavior by members of
your staff has become an acceptable practice for an extended period of time.

On March 30, 2018, we met to address the allegations of inappropriate conduct in the workplace. We
agreed that such behavior is unacceptable and will not be.tolerated. You were reminded that it is
critical for you, an Assistant Division Commander, to lead by example and establish/maintain work
environments consistent with all agency rules, reguiations, policies, and procedures.

You agreed to take immediate corrective acfions to ensure behavior in your unit is consistent with
agency values and goals related to employee conduct. You are also encouraged fo make the

necessary changes without jeopardizing the cohesive teamwork atmosphere that currently exists
among your stalff.

Your assistance is requested to identify and coordinate an insfructor facilitated sexual harassment
training/class opportunity for our entire division. | would like your unit to participate in the class as

soon as ppssible. Please communicate with me if costs are required to hire an outside source to
provide the training.

It is my hope that you will accept this 085 in the constructive manner in which it is intended and your
future actions will be consistent with Agency standards and expectation

r -t — '
DeJ,NOﬁﬂu-L B 20 3(30[ i
oLe ‘EE S SIGNATURE EMPLOYEE'S PRINTED NAME BADGE NO., DATE
(IF APPLIGABLE) )
SuUpP RVISO SSIC—L'A‘TURE SUPERVISOR'S PRIKTED NAME BADGE NO, "DATH
{IF APPLICABLE)

ce: Supérvfsor Desk File (documentation file)

3000-342-035 (R 9/06)
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As discussed during today's AM briefing — iInappropriate office conduct will not be accepted inthe
workplace. The workplace will be considered all environments where agency activity is conducted

and will include:

*« 8 2 » & &

Other

Mandatory sexual harassment training will be scheduled for all section employees and will be
conducted in the near future.

Work facilities — hangars, contract facilities, workplace, etc.

Commercial facilities - restaurants, coffee shops, FBO's, hotels, etc.

Offices — front offices, supervisor offices, maintenance office, pilot's office, etc.
Alrcraft/Flight decks, vehicles, equipment operator stations, etc.

Travel — FSI, rental cars, etc.

Nobach, Jim (WSP) -
_From: Nobach, Jim (WSP)

Serit: Friday, April 01, 2016 9:22 AM

To: Biscay, Brenda {WSP); Sweeney, Scott {WSP); Hatteberg, Jeffrey (WSP); Noll, Christopher
(WSP); Santhuff, Ryan (WSP); Caton, Jayson (WSP); Davis, Troy (WSP); Loska, Samitiel
{WSP) (Samuel Loska@wsp.wa.gov); Francisco, Shannon (WSP); Maden, Jeremy (WSP)

Ce: Nobach, Jim (WSP)

Subject: Expectations - Conduct

Attachments: QMR Preventing Sexual Harassment.pdf

Al

1 have attached the QMR preventing sexual harassment slide that was discussed in today’s mesting
that lists a broad range of unacceptable conduct.

If you have any further questions please see me or your supervisor,

Copy to employee file(s).

Lieutenant D. Jim Nobach
Washington State Patrol
Special Operations Division
Aviation _ )
Labor & Industries Security
Office; 360-753-6173

Cell: :360-239-3410
Jim.Nebach@wsp.wa.gov

IBIT
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EXx .

Nobach, Jim {(WSP)
N K- S —
From: Alexander, Johniny {WSP)
“Sent: Wednesday, May 25, 2016 2:20 PM
To: Nobach, Jim (WSP)
Subject: RE: Santhuff-King Air Recurrent 06-2016
Jim,

| understand/agree and thank you for the update. Did we cover this in the recent meeting and if not, has it been
communicated to Trooper Santhuff?

Thanks,

Captain Jolnny Alexander
Waishington State Patrol
Speeial Operations Division
PO Box 42600 ‘
Olympia, WA 98504-2600
(860} 704-4226 - Ofllice
(360} 688-0839 < Cell

From: Nobach, Jim (WSP) v

Sent: Wednesday, May 25, 2016 1131 AM

To: Alexander, Johriny (WSP)

Subject: FW: Santhiff-King Air Recurrent 06-2016

Captain,

Reference the trimester King Air training events for Trooper Santhuff at FlightSafety; because of
unforeseen staffing challenges, vacation schedules (several new transfers into Aviation), FMLA ieave,
and unavailable dates at FlightSafety we will not be able to send Trooper Santhuff to his June 20™
training event. Trooper Santhuff will resume the normal King Air rotation in October. Currently this
does not impact the training program or Aviation Section Operations Manual guidance which onty
requires two King Air FlightSafety events per year. Trooper Santhuff will continue to receive mission
readiness level flights in the King Air to maintain proficiency.

Please let me know if you need further information.

Thank you,
Jm

Lieutenant D. Jim Nobach
Washington State Patrol
-Special Operations Division
Avialion

Labor & Industries Security
Office: 360-753-6173
Cell:' 360-239-3410;
Jim.Nobach@wsp.wa.qov EXHIBIT &)

q lzoil9)
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From: Nobach, Jim (WSP)

Sent: Wednesday, May 25, 2016 8:03 AM _

To: Biscay, Brenda (WSP); Hatteberg, Jeffrey (WSP); Sweeney, Scott (WSP)
Subject: RE: Santhuff-King Alr Recurrent 06-2016

Brenda,

Because of staffing levels and the late notice from Noll concerning FMLA leave please cancel this FSI
event for Santhuff. Please check with FS| on availability dates the week of July 18, 2016.

Thank you.

Lieutenant D. Jim Nobach
Washington Siate Patrof
Special Operations Division
Aviation

Labor & Industries Security
Office: 360-753-6173

Cell; 360-239-3410
Jim.Nobach@wsp.wa.gov

From: Biscay, Brenda (WSP)

Sent: Tuesday, May 24, 2016 10:32 AM

Ta: Nobach, Jim (WSP)

Subject: Santhuff-King Air Recurrent 06-2016

SAN-ALEXANDERO000005






WASHINGTON STATE PATROL 0 W
INVESTIGATOR’S CASE LOG W

OPS CASENO.: 16-1151 INVESTIGATOR: _Captain Johnny R. Alexander

I met with Trooper Kenyon Wiley, a Trooper Association (TA)
Representative, to discuss performance challenges by TA member assigned to
the Aviation Section. After the discussion, Trooper Wiley informed me of
complaints identified by Trooper Ryan Santhuff alleging the following
accusations against Lieutenant Jim Nobach:

0972172016 1830 e Lieutenant Nobach purposely manipulated the King Air maintenance
schedule for political reasons which hindered flight operations for
Executive Protection Unit functions.

s Lieutenant Nobach is retaliating against Aviation subordinates. No
specifics events were provided.

Trooper Wiley reported a specific retaliatory event against Trooper
Santhuff by Lieutenant Nobach. According to Trooper Santhuff
through the TA, immediately following a corrective counseling
session documented with a 095 on March 30, 2016, Licutenant
Nobach returned to his office and retaliated against Trooper Santhuff.
According to Trooper Santhuff through the TA, Lieutenant Nobach
called Trooper Santhuff into his office, presented his 095, and
informed Trooper Santhuff that he would receive increased
disciplinary documentation for his role that contributed to the
lieutenant’s 095.

09/22/2016 1430

NOTE: Icounseled Lieutenant Nobach for the unrelated incident
which resulted in the 095. Lieutenant Nobach was not provided a
copy of the 095.

Treceived an email from Sergeant Jeff Hatteberg, Trooper Santhuff’s
supervisor, requesting a phone call. Upon calling Sergeant Hatteberg, he
expressed frustration with a pattern of performance/behavior challenges
conducted by Trooper Santhuff. During the conversation, Sergeant Hatteberg
explained he administered counseling with documentation to Trooper Santhuff
for a recent performance issue related to not reviewing the master flight
schedule. According to Sergeant Hatteberg, Trooper Santhuff accused
Lieutenant Nobach of writing the disciplinary 095 provided to Trooper
Santhuff. Sergeant Hatteberg explained the lieutenant did not play a role in

his decision to counsel and administer the 095.

I met with Captain Mike Saunders and requested OPS assistance to conduct a
09/26/2016 0830 preliminary investigation into the allegations brought forward by Trooper
Santhuff against Lieutenant Nobach.,

08/23/2016 1330

EXHIB
9lzelt9

IT &

PAGE 1 OF 4
3000-371-008 R [1/06

JPSSANT001272






WASHINGTON STATE PATROL 8 Me—
INVESTIGATOR’S CASE LOG

OPS CASE NO.: 16-1151 INVESTIGATOR: Captain Johnny R. Alexander

After reviewing the Preliminary Investigation, OPS Number 16-1151, related
to Employee Conduct allegations against Lieutenant Jim Nobach, | have
determined that the allegations presented have no merit.

Allegation Summary Against Lieutenant Nobach:

s Hindered pilot advancement opportunities for Trooper Ryan
Santhuff

e Canceled scheduled out-of-state training as a form of retaliation
e Changed office procedures to specifically target Trooper Santhuff
e Treated Trooper Santhuff differently than co-workers

o Singled out Trooper Santhuff during group meetings where Section
improvements were addressed

s Directed Sergeant Jeff Hatteberg to discipline Trooper Santhuff as a

form of retaliation

10/14/2016 1230
* Manipulated the King Air maintenance schedule for personal and/or

political reasons

The investigation revealed Lieutenant Nobach increased the rate of training
for Trooper Santhuff to achieve King Air Command Pilot status quicker than
previous pilots. The goal was to strengthen the Aviation program by
preparing for anticipated Command Pilot vacancies. Success would have
significantly benefited the trooper and the program. The lieutenant
recognized the training pace was more the Trooper Santhuff could
adequately process. Therefore, the decision made to narrow the trooper’s
training focus in order to increase his chances to succeed was appropriate.
The investigation also revealed that Trooper Santhuff received more training
flight hours than any other Section pilot. Finally, Sergeants Jeff Hatteberg
and Scott Sweeney independent flight training evaluations of Trooper
Santhuff’'s performance are consistent with Lieutenant Nobach’s reporting.
Postponing Trooper Santhuff’s prescheduled out-of-state training to address
unexpected pilot staffing challenges was also appropriate. There is no
evidence that Lieutenant Nobach retaliated or intentionally hindered

PAGE 2 OF 4
3000-371-008 R 11/06
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WASHINGTON STATE PATROL 18—
INVESTIGATOR’S CASE LOG w%

OPS CASENO.: 16-1151 INVESTIGATOR: Captain Johnny R. Alexander

Trooper Santhuff’s pilot training progression.

There is no evidence that Lieutenant Nobach changed office procedures
specifically to target Trooper Santhuff. The directives identified in this
investigation were provided to the entire Aviation staff. Itis the lieutenant’s
managerial responsibility to identify and make process improvements to
ensure disruptions to Aviation functions are kept to a minimum. According
to the independent witnesses, they have never observed Lieutenant Nobach
single out, retaliate against, or treat Trooper Santhuff differently than
anyone else in the section,

The decisions to administer progressive discipline to Trooper Santhuff were
independently initiated by Sergeant Hatteberg. However, the investigation
revealed Lieutenant Nobach did provide recommendations, when prompted
by the sergeant, which ensured the discipline was positive and

constructive.

There is no evidence that Lieutenant Nobach manipulated the King Air
maintenance schedule to impede EPU related flight requests. Appropriate
and timely notices regarding King Air unavailability due to scheduled
maintenance were provided to all transportation stakeholders months in
advance.

Although there are no policy violations, there is room for internal
communication improvements. | am rejecting the complaint; however, | will
appropriately address the need forgffective communications with
Lieutenant Nobach.

— | Captain Johnny R. Ab}.ud/ / / // /
MFoin ] ). Abtomcler—

PAGE 3 OF 4
3000-371-008 R [1/06
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OPS CASE NO.:

WASHINGTON STATE PATROL

16-1151

INVESTIGATOR'’S CASE LOG

INVESTIGATOR: Captain Johnny R. Alexander

PAGE 4
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Ex -9

HIBIT
2 Ql@% 52
32
Ale xonder
‘ OPS CASE NUMBER
TMNETSSS:  OFFICE OF PROFESSIONAL STANDARDS I VT, ]
™ INTERNAL INCIDENT REPORT DUETRORS 481007501120 AYS ENDS
(COMMISSIONED ONLY) : ’

CHECK THOSE THAT APPLY: COMPLAINT [ PURSUIT [} LOSS/DAMAGE TO EQUIPMENT
FLEET COLLISION/INCIDENT | ] USE OF FORCE {includes Unintenllonal Discharge)
E-mall thls completed form to opsadmin@wsp.wa.qov per AIM Shapter 1, subseation'G (Frocessing the internal Incident Report)

RECEIVED BY {RANK/TITLE/BADGE NO.) DATE / TIME RECEIVED LOGATION RECEVED oy [oenson [ e-wauman [ pHone .
Captain Johnny Alexander 9/2116 1800 80D
NAWE OF COMPLAINANT 3
Gaplain Johnny Alexander J
ADDRESS . PHONE NUMBER

210 11™ Ave. 8W, Room G, POB 42600, Olympia WA 98504 (360) 704-4226

RANIC/ TITLE / NAME OF ACCUSED EMPLGYEE AND PADGE NO, DIST/DET 8.DIGIT ORGANIZATIONAL GODE | DATE{S}/ LOGATION(S} GF INCIDENT(S)

] Lleutenant David Jirh Ngbach #50 D10/09 CD0O030S0 . January 1, 2016 - Present.

Ilis alleged on March 30, 2016, the Lleuténant allegedly-told Trooper Ryan Sanihuff he may retaliate againsl him hecause of
counseling the Lleutanant recelved in an 095 from Captain Johnny Alexander. ItIs furiher alleged on Seplember 19, 2048, the
Lleutenant retallated agalns| Trooper Santhuff by ordering Sergeant Jekf Haltaberg to negalively counsel Trooper Santhuff for nol
reviewing the master flight schedule, It is further alleged the Lisuteriant manipulated tha alreraft maintenance schedule lo purpasely
ground the King Air alreraft for political reasons, making it unavalfable for certaln execulive missions.

% CE! eslimate (WSPLA only — See AlM Chapler 2, page 4)

Fleel Gollislon/Incident Calegory: S l
ajor (Serlous Injury / Faiallty)

L1 Minor (No Injury / Possible Injury) ] Mt_)d_n;fg@g(Mingf Injury / Evident Injury) ) ous Injur, ‘
—e ?-LISJ‘_AEPLIGABLE;'REG,UL,'-AT.IQN?MANUAEXEAR’(__S)QAND i ?_PRIAIEBEGUEATEQMS) e IR
WSP 2016 Regulaiton Manual:
8.00.030 Employee Conducl {(A) Unacceplable Conduct
NAME ADDRESS T PHONE NUMBER
Sergeant Jeffrey T, Hatteberg Aviation Seclion {360) 753-6173 :
NANE ADDRFSS ) - . PHCNE NUMBFR
Trooper Ryan W. Santhuff . Aviatlon Seclion {360) 753-61 7:3
X — . - .
GOMPLAINANTS SIGNATURE (il applicabic) [,  DATE ;
FOR DISTRICT/DIVISION USE ONLY -~ — * .COMMANDER'S REVIBW. (= = /% /s JF o f v 2 T |
fd Preliminary Requested Date C/; V12 L fle Signaiure ) Sp g ¥ _-/Ej@mm(@{, 7
[l complaint Rejected Date Signature .
| DISTRICY / DVISION GOMMANDER'S COMMENTS
X . .
DISTRICT # DIVISION COMMANDER'S SIGNATURE RANKTITLE/BADGE NO. PRINT NAME DATE

| FOR OPS USE-ONLY EMPLOYEE HISTORY: [] ATTAGHED [XI NONE | |

- . d . 25

[ZY FRELIMINARY INVESTIGATION; ASSIGNED TO: [ZFTNTERNAL AFFAIRS [ ] DISTRICTIDVISION | P RELIM)IA YZOM 1310

0 crminalHold . Date Slgnature " Azp[200 |

[ Administrative Hold Date _ Signalure _ -
GOMPLAINT CATEGORY: [ ] MAJOR [] MODERATE [ ] MiNOR | oFFENsENO: [ FRST [] SECOND L] THIRD
INVESTIGATIVE RESPONSIBILITY: (] INTERNAL AFFAIRS [ DISTRICT / DIVISION
OPS COMMANCER'S COMMENTS T
{@Mﬁ. _{Eé éé‘&& .ﬁdﬁ- .9/454;

Lo
X ,
RANIGTITLEIBADGE NO. PRINT.NAME DATE

OPS COMMANDER'S SIGNATURE

EMPLOYEE INITIAL DATE WITNESS INITIAL DATE

3000:371-103 {R 9N}
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Ex. |

Santhuff, Ryan (WSP)

from: 'Hatteberg, Jeffrey (WSP)

Sent: Thursday, September 22, 2016 2:15 PM
To: Santhuff, Ryan (WSP)

Subject: Administrative Items

Follow Up Flag: Follow up

Flag Status: Flagged

Ryan,

I want to follow up on our recent conversation regarding a few things that I have been tracking and concerned about
that are re-occurring so | can help you succeed:

1. Logging information- We discussed the “No Fly Log 2016” in regards to filling it out on a regular and timely
basis. The purpose of the log-is for the pilot to input simple statement for not flying traffic (ie. “Low Ceilings
throughout W. WA”). Spending time on irrelevant lengthy explanations that don’t pertain is a waste of time,
I'm confident you fully understand along with the other pilots cn the proper inputs the document was
designed for.

2. Paperwark/Admin- I’'m noticing a trend and we have discussed before on several occasions, it is very helpful
and expected as one of the senior pilats to consistently turn in paperwork (flight sheets, remedy, signing fuel
logs, updating tach time) regularly and with minimal errors. This includes TARS and making the TAR cutoffs
that we talk about in our am meetings leading up to the closing dates. Recently | had to fill out a missing
TAR for the September 6™ TAR after alerting you the morning of regarding missing and rejected TARS.

3. Flight documents- Recently you had a Canada trip that requires an FCC license that was not going to be
‘completed on time late in the day, leaving insufficient time. When | asked you what the status was and it
was not in the system due to hard copies being mailed with the FCC to allow you to utilize the radio as a
copilot on the King Air in international airspace. With my help we accomplished this in a very short period of
time (approx. 15 min) with a temporary 605F form along with the completion of the 109 form. Violations of
this type will result in potential sizeable monetary fine for the agency. It is my full intention to help you in
any way | can in preparation for flights like this, | need your help to keep me in the loop so if you have
questions or problems we can work through it.

It is my interest/goal to see you progress and reach the next level in aviation and help you meet the goals you have set
out for yourself. Please take our conversations and this follow up email very seriously and | expect you to follow
through on your part.

Thanks,
Jeff

Sergeant Jeff Hatteberg

Special Operations Division-Aviation
Office (360) 753-6173

Cell (360) 239-0641
jeffrey.hatteberg@wsp.wa.gov
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WASHINGTON STATE PATROL

CHAPTER 8:
SECTION 00:

PERSONNEL ISSUES
DISCRIMINATION AND OTHER FORMS OF
HARASSMENT

Procedure #: 8.00.220P — Discrimination and
Other Forms of Harassment

General Order:
Applies to: All WSP Employees
Revised Date: September 1, 2015

See Also: WSP Policy 8.00.010;
8.00.220; Title VIl Civil
Rights Act of 1964;
RCW 49.60.230

CALEA: 26.1.3, 33.7.1

Action By: Action:

Any Employee 1.

aoow

If he/she experiences or observes unwelcome,
unwanted, or otherwise prohibited behavior as
defined in WSP Regulation 8.00.220, he/she is
encouraged to consult WSP Regulation
8.00.010(B), and to let the alleged offender know
the alleged behavior is not appropriate and needs
to stop immediately.

2.  If the behavior continues or the employee does
not feel comfortable talking to the alleged
offender, the employee should immediately report
the behavior to their immediate supervisor or
manager. If the supervisor is the alleged offender,
then the employee shouid notify the Office of
Professional Standards or the Human Resource
Division.

3. Complaints can be made verbally or in writing and
should include the following:

Date(s) the incident(s) happened;
Specifics of the incidents;
Location(s); and

Names of any witnesses.

Supervisor/Manager 1.
receiving the complaint

Notifies his/her chain of command within 8
working hours of any information regarding the
complaint.

2.  Documents their actions in a Case Log and
[ completes an Internal Incident Report (iIR). The

| case log and IR shall be forwarded through the

8.00.220P

Washingion State Patrof

Revised: September 1, 2015

Standard Qperating Procedure

%g,HIBIT 9
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chain of command as detailed in the
Administrative Investigation Manual (AIM).

When a harassment or discrimination situation
becomes evident, responds to all allegations
conceming violations of policy. An order directing
the alleged behavior to stop shall be given by the
supervisor and an liR shall be completed and
forwarded through the appropriate chain of
cormmand.

Informs the complainant and the accused of their
responsibility to confidentiality and privacy of
parties involved. Confidentiality also applies to
supervisors/managers receiving the complaint.
Advises the complainant(s) and the accused(s) of
prohibited retaliation as described in Regulation
8.00.220.

Advises the complainant that they have the right
to file a discrimination complaint with the
Washington State Human Rights Commission
under RCW 49.60.230 or the Federal Equal
Employment Opportunity Commission under Title
VIl of the Civil Rights Act of 1964.

After an investigation has been completed,
informs complainant of the outcome of the
investigation.

Makes a determination if the complainant and/or
accused(s) will be required to attend additional
discrimination/sexual harassment training.

Washington State Patrol

Revised: September 1, 2015

Standard Operafing Procedure
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SEE S

TO:  Captain Michael S, Saunders, Office of Professional Standards

FROM: Captain Johnny R, Alexander, Special Operations Division

SUBJECT: Administrative Conclusion — Lientenant David 1. Nobach

DATE:  June 28, 2017 FILE: OPS Case No 17-0153
SYNOPSIS

On January 30, 2017, an investigation was initiated into allegations that Lieutenant David Jim Nobach
told his pilots to delete emails to avoid & pending Public Disclosure Request for the 2014 May Day event

between the dates of May 1, 2014 and June S, 2014,

On March 24,2017, OPS case number 17-0153 was expanded to Include the aflegation that Lieutenant
Nobach told his pilots to delete emails to ayoid & pending Public Disclosure request for May Day cvents
between the dates of May [, 2013 thiough June 3, 2015,

SR

e e

Based on my review of the investigative file, T bave made the following findings:

WSP Reoulations Title Tindings ‘=
2014 & 2015 8.00.010 Raules of Conduct Unfounded ¥
{A) Binpluyees Required to Obey Rules of Conduot [;

i

2014 & 2015 8.00.030 Employee Conduct Undetermined i
{A) Unaceeptable Condaet Z

2014 & 2015 R.00.250 Code of Bthics — Officers Undetermined
(A} Ethical Responsibilities 1

The investigation in this case Is complete, comprehensive and Gir, All available evidence was considored !
in the making of these findings, There is no discipline being considered in this case. :
;

CONCLUSION .;'
Allegation #1 2014 & 2015 WSP Regulation 8.00.810 Rules of Conduet (A) Emplovees Required to 5
Obey Rules of Conduct— Unfpunded :
After careful review of the facts explained in the investigative file, and considering a collaborative
decision between the WSP Criminal Investigation Division and the Tharston County Prosecutor’s Office i
to decline eriminal charges related to the allegation, I have determined there exists sufficient evidence to ]
coaclude NOBACH did not violate the WSP Regulation 8.00,010 Rules of Conduct is unfounded. ;
Allepation #2 - 2014 & 2615 WSP Regniation 8.00.830 Emplovee Canduct (A) Unacceptable ’
Conduci- Undetermined ;

Allegntion #3 ~ 2014 & 2015 WSP Regulation 8.00.250 Code of Etbics - Officers (A) Ethical
Responsibilities — Undetermined

B

¥

Vet

I000-123-001 (5/96) At burermationelly aceredited syuitey providing professionol fow exforcement servives
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Captain Michael 8, Saunders OPS No. 17-0153
Page 2
June 28, 2017

-After careful review of the facts explained in the investigative file, there is insufficient evidence to prove

or disprove NOBACH deliberately directed pilots to delete emails to avoid 2 pending Public Disclosure
Request (PDR) for May Day events in 2014 and 2015, The investigation revealed the Washington State
Patrol (WSP) Aviation Section did not fly a mission for the 2014 May Day event; however, a PDR was
assigned to the Aviation Section for the event. WSP pilots, Sergeant Chris Nolt and Trooper Ryan
Santhuff, did fly a mission for the 2015 May Day event; however, the WSP Public Disclosure Section
confirmed there hiad been no PDR for the 2015 May Day event. :

Statements provided by witnesses interviewed for this investigation contained inconsistencies and
inaccuracies within their individual interviews and with those compared to other witnesses. Some
witnesses facked independent recollection of eritical facts to prove the allegation.

Santhuff stated Noll and Mrs. Brenda Biscay were present in the pilot’s lounge when NOBACH directed
and instructed Santhuff and Noll how to delete emails specifically related to pn anticipated PDR.
Saathuff stated on several occasions during his interview that NOBACH acknowledged e wanted the
emails deleted specifically because of an anticipated PDR.

"He, ul, said that there's a public disclosure reguest coming and then -- don’'t quore rie on
exactly the -- the word -- how he - you know, lis exact words, but he explained that there was a
public disclosure request coming and that e needed to go in and delete, wn, the emails from our

inbox V!
“Uh, 1 doi't necessarily reced] exactly what he said, but I remember a long -- it was on -- along

the lines of we ~ this public disclosure request is coming —*

Noll denfed NOBACH mentioned a PDR when he directed Santhuff and Notl to delete emails. This is
inconsistent with Santhuffs statement.

“He ¢idn't say it was specific to a public disclosure request?
No, Idon' remember him saying anything ot the time, and then it was later on that we got the

public disclosure reguest for it. For everything we just deleted, ™

Noll has no independent memory that Biscay was present when the directive was provided. Biscay
denied being present or having knowledge NOBACH directed them to delete emails to avoid a pending
PDR. The interview revealed Santhwiff did not have independent memory of the event related to the PDR

aud directive to delete emails,

“You don't remember him specifically talking about the May - um, & May Day event or
anather kind of event that maybe triggering this public disclosure vequest?

1 believe that -- that's -- see, thal's -- that 1 bring you back ta the whole, uh -~ I'm about 99%
sure -

Sure,

! Refer to Trooper Ryan Santhuff’s statetnent, page 4, lines 31 and 32, and page 3, lines | and 2.
2 Refer to Trooper Ryan SantkufPs statement, page 10, lines 14 and 15..
3 Refer to Trooper Cliris Noll's statement, page 7, lines 3032,
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Captain Michael S. Saunders OPS No. 17-0153
Page 3
June 28, 2017

~ that this is a May Day protest, af -- the thing, but, when I think back, ub, without golng and --
and talking to all the other pilots , my personal knowledge of this situation was that F remember
hint coming In there, explaining why we needed fo do it and whed it was Jor, and thew showing us |
howtodoit. Um -

What was his reason why?
So that basically this stuff wouldn't have to be disclosed. U, ond I - like, I don't kmow if this is -

-1 know that there was a big public disclosire request that came out for May Day, and I don'l
kaow {f it was this specific instance or not, but It could have been.™

Morzeover, according to Santhuff, when he approached Noll about NOBACH'S directive to delete emails |
Noll was not completely certain the directive was related to a May Day event. |

"Uh, Chris Noli, uh, said he veas -- he was afmost positive i was ¢ May Day, uni, request, And 1
= and 1recall -- T kind of -~ 1 vaguely recalled that , £ just did't know for 100% ceriuiniy, so I
Wasn 't going fo say thed, right?”

Santhuff’s statement acknowledging he flew a 2014 May Day mission is inaccurate because the WSP
Aviation Section did not participate in the 2014 event,

“Okay, And just to verify, Ryan, you were involved in the 2014 May Day event?

Yes, sir’ .
“I'm pretty sure I was the canera a/pemzor thed day, Um, at that time, I don't believe Iwas
signed off to fly that aircrafl, so -

According to SanthufPs interview statement, hie was never directed to delete emalls related to the
Governor's schedule.

“Um, are s0 when I heard that, uby, Fthewgiit to uiyself, what — I -~ well, Iwas confused for one,
because, wm, Iwas never instructed fo delefe the governor’s schedule.™

Trooper Kenyon Wiley, a WSP Trooper’s Association union representative, met with me near September
2016, and stated Santhuff specifically told him that NOBACH directed Santhuff and other pilots to delete
entails related to the “Governor’s Right schedule.” This is a direct contradiction to the statement Santhuff
provided during his interview. ARer my meeting with Wiley, research revealed a retired Special
Operations Division captain directed pilots to defete Governor flight schedule related emails and forward
alt PDRSs related fo such information to the Governor’s offics for proper vetting, Santhuff is carrect, I did
meet with the Aviation Section and ordered all staff to diseard the prastice of deleting emails relafed to
the “Governot’s flight schedule” and adhere to future PDRs according to policy,

? Refer to Trooper Ryan Santhuff’s statemient, page 10, lines 23-32 and page 11, lines 1-3.
¥ Refer to Trooper Ryan SanthufPs statenient, page 8, lines 1315,

¢ Refer to Ryan SanthufPs statement, page (3, Hines 21 and 22,

? Refer to Trooper Ryan Santhuff's statement, page {3, lines 28 and 29.

! Refer to Trooper Ryan Santhufl's statement, page 19, lines 19 and 20.
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“...Captain Alexander had cone over to aviation and wanted to have an all personnel meeting in
the same pitot lounge... ™"

Wiley never mentioned May Day events during our conversation related to NOBACH'S directive to
delete emails. The directive to delete email discussion was directly correlated with the “Governor’s flight
schedule.” Therefore, Santhuff's statement indicating he discussed deletion of May Day emails with
Wiley is questionable.

“This -~ %3 you relayed to Kenyon the stuff that we've been talking about specifically?
Yes, sir.™

It is possible the directive to delete emails Santhuff is referring to is related to the Governor’s flight
schedule. Trooper Scott Sborov’s befief regarding the reason NOBACH initiated “conversation” fo him
about deleting emails was inconsistent throughout his interview. The reasons switched from deleting
emails connected to a PDR to deleting emails in erder to follow Information Technology Division’s
directives to effectively manage email storage space on agency computers,

“Irecatl a conversation that, wm, I-- It did have someihing to do with public disclosure, and it
had to do with, uh, deleting emails and how we coudd.. "

“\..but Histened and I -1 - I don't know {f I evest had anyihing, but, wm, I know routinely we get
a lof of emails from ITD to your, uit - your space s up. Get rid of stuff; and so Iwoutd -- I would
go in and delete unimportant, you kmow, emails,

Mmm-lmm. Mmm-kmm,
Just to, you know, de that, so I'took it for that, wm, as far as that goes... "™

“But there was nothing that was Iike I showldn't delete this. It was more along the lines of what
I'd been doing already that, wm, I doi't kiiow if everyone does, but you've got X nuber of emails
Jrom X number of things, and it doesn 't apply, dump #1.""

“It's - it's uot ¢t - uh, un -- 80 it’s more just cleaning -- cleaning my inbox, is what I took it as. I
never took it as anything else, becanse there were - I never felt like theve was anything to hide in
- in any of my emails--""

Trooper Peul Speckmaier denied NOBACH mentioned PDRs when he was directed ta delete emails.
Speckmaier’s statements why NOBACH directed him to delete emails were inconsistent during the

intorview,

® Refer to Trooper Santhuff's staterment, page 19, ines 8 and 9.

" Refer to Trooper Ryan SantbutP's statement, page 21, Jines | aund 2.
! Refer to Trooper Scott Sborov's statement, page 4, lines 19 and 20.
12 Refer to Trooper Scolt Sborav’s statement, page 9, lines 22-26.

" Refer to Trooper Scott Sborov's statement, page 19, lines 2224,

" Refer to ‘Trooper Scott Sborov's statement, page 10, lines 26-28.
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“...when Lientenant Nobach advised you specifically up tn the piots readiness roont on that
day how to go In and delete your various emall folders, did you or did you not Jeel that that was
mtpve than a discussion or an effort 1o stmply mmmFe your lnbox or pour emall capacity?

L1 felt like it condd have been more than fust that "

“Paul; when he was telling you to um, delete emails, was this more than Just a housekeeping
effort to win, limit the size of—of fhe emafls retained in—in your personal email or—or
department email?

You kuow, 1don’t know, I—I think I kind—I probably assimed that 's what it was as flrst, you
know, because I know there's, you know, there's only a certain amount of space that each person
cati have to save things with or whatever, and he—I dostt, you ko, it was—I—I was probably
ihinking of some sort of LT, rule where yon know, hey we 've gotta limit space or Hhings are
slowing down so we need to clear things out of wharever..."

Licutenant Korthuis-Smith and Sergeant Hatteberg denied NOBACH directed pilots to delete emalls to
avoid a pending PDR. Korthuis-Smith explained NOBACH'S frequent reminders to keep emails clean
and professional may have been misinterpreted by some of the pilots. However, he is very surprised the
pilots did not express potential concerns to him.

“these conversations that could have taken place with Lieutenant Nobach talking about
deletion of emalls, do you think any of these conversations could have been misinterpreted
by any of the pilots as to - in such & way that they felt they were belng ordered to delete
emails in order to aveid a public disclosure request?

Yeah, I mean, it could have, but the only thing is -- I -- you know, and that could be a fallure on
my part, but the relationship I had with wy guys was pretty open door, un, and that’s wha
concerns we. Is I'would assime that my guys, if they had a question and were all trained to
confront issues like this, is to come lo me and say hey, I don't feel comfortuble doing this and Iye
been asked to delete emails or public disclosure,..

Witnesses stated emails that may have been deleted consisted of Flight Sheets, landing and departure
times associated with Tueling the aircraft, event crowd size, mission complete-return to bass instructions,
and basic housekeeping emails. The niafority of this information is captured and stored in several
locations including Remedy, CAD, and the W-Drive. Noll described NOBACH'S directive to delete

emails to be “nonchalant.”

“80 it seemed very nonchalant, so it seemed like standard practice, ub, but it was nothing that I'd
ever encontered before,™*

Santhuff admitted the emails he deleted as a result of the directive did not contain sensitive information
related to the mission.

% Refer to Retived Trooper Paut Speckimaier’s statement, page 11, lines 21-25.
'8 Refer to Retired Trooper Paul Speckmaier’s statement, page 4, lines 26-33,
7 Refer to Lieutenant Korthuis-Smith’s statement, page 8, lines 1827,

® Refer to Trooper Noll's statement, page 14, lincs 3 and 4,
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“I have - even now I think back and I'ni ihinking to nyself, fike, I - I don't re- - recall ever
gelting an email that I thought was reclly sensitive in natire to the point where I wouldi't et
to disclose It, or I'wouldi't provide it in a public disclosure request. You know, and - especially
like a May Day thing,... "

"o don't even recall exactly what Information or what sensitive information there was... "

Sborov expressed he did not feel NOBACH’S discussion fo delete emails was an order. Instead, he felt it
was nore genetal conversation, informational, and a recommendation. Shovov also admitted the emails
he deleted did not contain important information.

“Did you feel you had a choiee on whether or not to delets these emails?
Edon't feel like it was a -~ you need to do this. Youwill do this. There was o -- f— I don't recall
an order, un, to do this. I was more here’s how you do this... "

According to Speckmaler, NOBACH only instructed him to delete emails Speckmaier identified as non-
relevant,

“Do you recall what type of emails or the content of the ematls were that you deleted?

No, there weren't any s—ihere were no specific ones that—that e were deleting, but you know,
cauise lie fust showed nie you go back, he sh—we—he had wie delete all ihe ones that I had, I
‘belleve, you loiow, all the ones that 1 already had in there, that I said I didn’'t need 1o use Jor

anything... "

Noll’s statements articulating he received a PDR for the 2015 May Day mission he and Santhuff
flew is inaccurate. There was no PDR assigned for the 2015 mission; however, there was a PDR
for the 2014 May Day event which Aviation was not a participant,

“And why did he fell you to do this?

Uh, he didn't say .

He didn't say it was specific to 2 public disclosure request?

No, I don't remember him saying anything at the time, and then it was later on that we
got the public disclosure request for it. For everything we just deleted,

Um, do you recall the specific emalls that he was showing yeu, how to delefe?

We had, um, plane emails, I know, for our flights, Unm, gosh, I think there were emails
aboul, um, the meeting here. Like the bricfing the morning of; and then for us, all our
emails were depart af this time, land for fuel, take off again, and then I think a lot of the
emails tid lext messages had fo do with where the crowds were. ”

¥ Refer to Trooper Ryan Santhuff's statement, page 12, lines 25-28.

B Refer to Trooper Ryan SanthufPs statement, page 3, lines 9 and 10,

! Refer to Trooper Scolt Sborov's statement, page 6, lines 5-7.

# Refer to Retired Trooper Paul Speckmaier’s statement, page 4, [ies 10-14.

2 Refer to Trooper Chris Noll’s statement, page 7, lines 28-33 and |page 8, lines -4,
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“And again, what - to the best of your recollcefion, what specifically did he tell you
to do?

Iwas deleting, uh, ematls thaf reference the May Day protest and the flight.

But no mention at this point of a public disclosure request? Just the event itself?
Correct,™

“Sirce we managed our ovwn video there. So once we get the Directive Control Sheet,
we 'd go dovwn the list andve would have to pull all those documents, but in this cuse, all
we had was video,

Okay, did you provide the video for the disclosure request?

Uh, somebody did. Idon't remember if { did or not, bt it was - 'eould imagine for - uh,

yes.”

Korthuis-Smith, Speckmaier, Sborov, and Hatteberg admitted they had no independent
recollection of receiving a PDR for the 2015 May Day mission.

NOBACH denied directing or insteucting pilots to delete emails in order to avoid requirements refated to
PDRs between May 1, 2014 and June 5,2015. NOBACH expressed he takes PDRs very serious and as a
result, several mechanisims to capture and retain relevant mission-related emails and other electronic
information exist in a central computer storage focation. The centsal computer storage location eonsists
of the W-Drive, WSP Aviation Email Folder, and Remedy which were developed specificaily to enhance
Aviation Section effectiveness to thoroughly satisfy record requests in a timely manner, Aviation staff
was directed {0 teansfer all relevant mission-related information, including emails, to this central
computer storage [ocation fo streamline the Aviation Section’s ability to process PDRs. In order to avoid
maintaining duplicate copies of documents/ematls and increase storage space, pilots were instructed to
delete the documents/emails, and only after; they confirmed the Information successfully transferred to
the central computer storage location. To provide additional protection of the data stored, access-level
rights to delete information from the WSP Email Folder are restricted to NOBACH, Biscay, and the
section sergeants. NOBACH explained this entire process was vetted through the agency’s Risk
Management Division prier to implementation,

According to NOBACH, WSP law enforcement mission-related aivcraft are equipped with Augmented
Reality Systems (ARS). The ARS records verbal communication between the pilots anboard; betweet
pilots and the WSP Communication Centers, and with ground units, Asa backup, these aircraft have a
master avionics panel or “loop system” to record verbal communications should the ARS malfunction.
This audio recorded information is stored on a computer hard-drive maintained in the Aviation Section
office and is readily available to addvess record requests,

According to NOBACH, training and ongoing conversations regarding email managsment and refention;
the importance of professional and appropriate comununication viz email; and the PDR process is
frequently discussed with Aviation Section staff to minimize liability to the agency. Statements provided
by witness majority supports NOBACH'S statement involving email expectations in the section. In an

# Refer to Trooper Chris Noll's statement, pags 1, tines 10-13,
* Refer to Trooper Noll's statement, page 12, lines 30-33 and Page 13, lines 1 ang 2,

JPSSANT001598






Captain Michae! 8, Saunders OPS No. 17-0153
Page 8
June 28, 2017

effort to further articulate his commitinent to the PDR process, NOBACH produced evidence of over 200
subfolders on his Qutlook which contains over 65,000 emails readily available to fill record requests
related to the Aviation Section. :

NOBACH does not feel he violated agency policies, rules, or regulations related to email manageinent

and retention or the PDR process. He confirmed that the PDR for the 2014 May Day event was ?
completed accotding to policy. NOBACH further stated if the pilots misunderstood the training and
frequent conversations related to deleting emails as a divective to delete emails to circumveat PDRs,
which was not his intent. Instead, his focus was to maintain email professionalism and improve
nanagement and retention of emails by his staff,

Deleting emails is not a violation of ageney policies, provided the process is consistent with established
procedures. WSP Regulation 6,.01.020 Electronic Muil Retention, policy A3 ... “E-mails showld not be
retained on the server for longer the six (6) months. " NOBACH was instrumental to establish a
multilayer records retention/storage system that is centrally located on the agency computer W-Drive,
Retiedy, and a physical work area Hard-Drive. This records retention/storage system allows Aviation
Section staff to routinely transfer relevant mission-related information fo the central computer focation
which is monitored by the section’s designated PDR Coordinator to ensure records are retained and
readily disseminated accerding to agency policy, Transferring the data to the central computer location
enhances the staff’s ability to avoid individual email storage overload in their computer email inbox,
delete and deleted email recovery folders, and hard-drive. This process also contributes to good time-
management by transferring retention responsibility of mwonitoring stored emails to the coordinator which
allows the staff to focus on other critical areas of interest,

WSP Regulation 6.01.020 Flectronic Mail Retention, policy A4 ... "E-mail that is considered to have no
admipistrative_legdl. fiscal. or arehival requirements for its retention is considered “transitorv” and can
be deleted whei no longer needed.”. NOBACH ensured Aviation Section staff received training and
fustructions to transfer relevant mission-related information to a central computer storage focation prior to

deleting emalls, {

Witnesses who did delete emails related to this investigation were consistent in their perception that
emails deleted contained no important or sensitive information. There is 1o ¢lear motive that NOBACH
divected Aviation staff fo delete emails of importance/relevance to a PDR. Finally, the 65,000 emails
retained in NOBACH’S Qutlook is a reflection of his commitment to follow policy requirements to retain

relevant information.

This investigation revealed inconsistent and inaccurate statements by the witnesses; a lack of independent
recollection of key supporting facts; and the absence of a motive consistent with i ntentionally viclating

agency policy.
Based on the totality of the information provided in this investigation, there is sufficient evidence to

conclude that NOBACH did not violate 2014 & 2015 WSP Regulation 8.00.010 Rules of Conduct (A)
Employees Required to Obey Rules of Conduct resulting in an unfounded determination.

|
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Additionally, there is insufficient evidence to prove or disprove NOBACH violated 2014 & 2015 WSP
Regulations §.00.030 Employee Conduct (A) Unacceptable Conduct or 8.00.250 Code of Ethics
Officers (A) Fthical Responsibilities resulting in an undefermined defermination.

DISCIPLINE
None
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STATE OF WASHINGTON
WASHINGTON STATE PATROL
POY Box 42611 » Obympia, Washingion 985042811 » 360-704-4220 o WHW RSP WA EOY
October 31, 2016

Captain Johnny Alexander
Washington State Patrol

7525 A Old Highway 99

Olympia WA 98504-2615
Dear Captain Alexander: RE: OPS No. 16-1341
A complaint which was lodged against you on October 21, 2016, stating, “It is alleged
the Captain failed to properly investigate a sexual harassment complaint” was not accepted.
This complaint will not appear on your employee history.
This case will be retained at the Office of Professional Standards. If you have any
questions, please contact your chain of command.

Sincerely,

Al

Captain Michael S. Saunders
Office of Professional Standards

MSS:mg
cc: Assistant Chief Randall F. Drake, Investigative Services Bureau
Lieutenant Jason Linn, WSPLA
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WASHINGTON STATE PATROL
INVESTIGATOR'S CASE 1.OG

INVESTIGATOR: Captain Johnny Alexander
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During a mecting with ISB Ass:sfaut Chwf Randy Draks, Trooper Ryan
Santhuff aileged that Lieutenant Jim Nobach directed all pilots to delete
emails related to a May Day demonstration event in order to avoid filling an

01/30/2017 1400 anticipated Pyblic Disclosure Request (PDR). Trooper Santhaff explained he
rqmﬁed to the incident in an Qctober 2016 lotier he submitted to OPS during

another investigation involving Lieutenant Nobach. Assistant Chief Drake
informed Trooper SanthufF that the atkgafmn would be considered for an
investigation. .

Assistant Chief Drake briefed Captain Johnny Alexander regarding the
gl31/2017 00 allegation against Lieutenant Nobach,

Captain Alexander contacted HRD and learned that Troopor Santhuff reported
to the Aviation Section on January 1, 2014,

01/01/2017 1000 Gretchen Dolan of the WSP Public Disclosure Section was contacted by
Captain Alexander. Ms. Dolan revealed that the only May Day PDR she
received since January 2014 was related to a May Day demonstration event in
2014, She provided a copy of the 2014 PDR.

02/0272017 1300 | Assistant Chief Digke and Captain Alexander met with OPS to discuss
the allegation against Licutenant Nobach. A unanimous decision
resulted to initiate the IR process to investigate the allegation into
Lieutenant Nobach directing pilots to delete emails related to a May
Day event to avoid satislying an in progress PDR.

02/06/2017 1135 | Captain Alexander submitted a signed IIR 10 OPS 1o start the
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 1                IN THE SUPERIOR COURT OF WASHINGTON

                         IN AND FOR KING COUNTY

 2

     __________________________________________________________

 3

     RYAN SANTHUFF, an individual,     )
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 5                                     )  No. 19-2-04610-4 KNT

          vs.                          )
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     STATE OF WASHINGTON, and DAVID    )
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                                       )

 8                      Defendants.    )
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 9   __________________________________________________________

10

                    Deposition Upon Oral Examination
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12

                  ASSISTANT CHIEF JOHNNY R. ALEXANDER
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 1          SEATTLE, WASHINGTON; FRIDAY, SEPTEMBER 20, 2019

 2                             9:52 A.M.

 3                              --oOo--

 4

 5                  THE VIDEOGRAPHER:  Good morning.  We are on

 6   the record at 9:52 a.m. on September 20th, 2019.  This is the

 7   video deposition of Johnny Alexander, in the matter of

 8   Santhuff vs. State of Washington, et al., Filed in the

 9   Superior Court of the State of Washington in and for King

10   County, Case No. 19-2-04610-4 KNT.

11                  This deposition is being held at the Sheridan

12   Law Firm, 705 Second Avenue, Seattle, Washington 98104.

13                  The videographer is Lucas Cheadle from SRS.

14                  The court reporter is Wade Johnson from SRS.

15                  Will counsel please note their appearances and

16   affiliations for the record, and then the witness may be

17   sworn in.

18                  MR. SHERIDAN:  This is Jack Sheridan,

19   representing the plaintiff.

20                  MR. BIGGS:  This is Andrew Biggs for the

21   Washington State Patrol.

22   ///

23   ///

24   ///

25   ///
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 1   JOHNNY R. ALEXANDER,     deponent herein, having been.

 2                            first duly sworn on oath, was

 3                            examined and testified as

 4                            follows:

 5

 6                       E X A M I N A T I O N

 7   BY MR. SHERIDAN:

 8        Q.   Please state your full name for the record.

 9        A.   Johnny Robert Alexander.

10        Q.   All right.  And with whom are you employed?

11        A.   I'm employed with the Washington State Patrol.

12        Q.   And how long have you been there?

13        A.   About 28 1/2 years.

14        Q.   In 2016, to whom did you report?

15        A.   I'm sorry, say it again.

16        Q.   In 2016, to whom did you report?

17        A.   2018?

18        Q.   Sixteen.

19        A.   Sixteen.  I would assume that would be Assistant

20   Chief Randy Drake.

21        Q.   All right.  And how about in 2017?

22        A.   Randy Drake.

23        Q.   And 2018?

24        A.   So, if this is 2018, partly Randy Drake and now

25   directly to the chief of the Washington State Patrol, John
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 1   Batiste.

 2        Q.   Between 2016 and now, have you received any

 3   promotions?

 4        A.   Yes, sir.

 5        Q.   And what's that?

 6        A.   I promoted from captain to an assistant chief.

 7        Q.   And is there any particular hiring authority that

 8   hired you into that position?

 9        A.   It's an appointed position, appointed by the chief.

10        Q.   And who appointed you?

11        A.   The chief, Chief John Batiste.

12        Q.   Batiste, okay.  And when was that?

13        A.   December 3rd of 2018.

14        Q.   You know Lieutenant Jim Nobach?

15        A.   Yes, sir.

16        Q.   How do you know him?

17        A.   Jim used to work for me.

18        Q.   And when was that?

19        A.   Well, I would say partially in 2018 and 2017.  And

20   I think I was the Special Operations division commander in

21   2016, if I'm not mistaken.

22        Q.   And his organization fell under Special Ops.

23        A.   Yes, sir.

24        Q.   All right.  And what organization did he control in

25   2016 and 2017?

0007

 1        A.   He was the manager over the Aviation unit.

 2        Q.   And was he a direct report to you?

 3        A.   Yes.

 4        Q.   All right.  Didn't he have some sort of a title,

 5   like commander?

 6        A.   He is -- lieutenants -- in the Washington State

 7   Patrol lieutenants are considered assistant division

 8   commanders.  The captains are considered the commanders over

 9   the division.

10        Q.   At what level does an officer have the authority to

11   hire and fire?

12        A.   That goes with the -- the chief is the one that has

13   the authority to fire and hire.  So it's processed through

14   the Human Resource division, whether you're going to hire or

15   fire, and then the chief has his designees that can go ahead

16   and make those decisions for him.

17        Q.   Have you been a designee ever?

18        A.   Yes, sir.

19        Q.   During what period of time?

20        A.   Well, if I'm going to fire someone, then I will

21   consult my supervisor, who, as a captain, would be an

22   assistant chief.  If I'm going to fire someone today, I would

23   consult the chief before I make that decision or before

24   implementing or initiating the process.

25        Q.   In 2016, if you wanted to fire somebody, you would

0008

 1   consult -- was it Assistant Captain Drake?

 2        A.   The Assistant Chief --

 3        Q.   Chief.

 4        A.   -- Drake.  Yes.

 5        Q.   All right.  And in all the years that you've been

 6   with the state patrol, have you felt that loyalty to your

 7   chain of command is important?

 8        A.   Yes.  It's crucial.

 9        Q.   Why?

10        A.   Well, loyalty to the chain of command -- the way

11   that I look at it is, if you want an example, being loyal to

12   the chain of command or to my boss is making sure that his

13   message, his or her message, is consistently relayed down to

14   the people.

15        Q.   All right.  How about loyalty to the people that

16   report to you?

17        A.   Absolutely.

18        Q.   And why is that important?

19        A.   Well, it's important -- if we expect them to get a

20   job done, we need to make sure that they have all the

21   resources and the tools and the training necessary to

22   accomplish the mission.  So it's important.

23        Q.   How do you balance loyalty with progressive

24   discipline?

25                  MR. BIGGS:  Objection to form of the question.

0009

 1        Q.   You can answer.

 2        A.   Repeat the questions, please.

 3        Q.   Sure.  How do you balance loyalty with progressive

 4   discipline, assuming the need comes up?

 5        A.   Well, part of being loyal is making sure that we

 6   hold our people accountable.  And so holding individuals

 7   accountable comes with discipline.  So they go hand in hand.

 8   You want to be loyal to your people, and, again, a part of it

 9   is holding them accountable.  So it's a part of mentoring and

10   developing them to make sure that they can be the best they

11   can be.

12        Q.   Do you have experience doing investigations?

13        A.   Yes, sir.

14        Q.   Both external and internal?

15        A.   Meaning?

16        Q.   Meaning, for example, one would expect that you

17   would have experience investigating crimes, right?

18        A.   Yes, sir.

19        Q.   But how about personnel actions, improper employee

20   behavior, do you have experience investigating that?

21        A.   Yes, sir.

22        Q.   And is there a particular policy that you follow in

23   doing that?

24        A.   Yes.  We have a regulation manual.

25             Go ahead.

0010

 1        Q.   What's that called?

 2        A.   Regulation manual.

 3        Q.   Okay.  All right.  Is it for the Washington State

 4   Patrol?

 5        A.   Yes, sir.

 6        Q.   Does it come out of Human Resources, if you know?

 7        A.   It's an Agency document.  And as far as -- there's

 8   a collective effort of the leadership that makes sure that

 9   the policies in the manual are there, if you want to say.

10        Q.   All right.  Did there come a time that you learned

11   that Trooper Santhuff had made a report that Lieutenant

12   Nobach and Brenda Biscay had engaged in improper conduct?

13        A.   Yes.

14        Q.   And is it fair to say that came to you around the

15   time that it happened?

16                  MR. BIGGS:  Objection to form of the question.

17        A.   To be honest with you, I'm not sure, or remember.

18        Q.   Can you tell us how that information came to you.

19        A.   That information came to me through Assistant Chief

20   Randy Drake.

21        Q.   What did he tell you?

22        A.   He told me that he received information that there

23   was inappropriate behavior or conduct between Jim Nobach and

24   Brenda Biscay.

25        Q.   All right.  And did he tell you who reported that?
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 1        A.   He told me that a captain, Captain James Riley, if

 2   I remember correctly.

 3        Q.   Reported it.  And who witnessed it?

 4        A.   According to the information that I had, it was

 5   Trooper Ryan Santhuff.

 6        Q.   All right.  And it's true, is it not, that you're

 7   the person who implemented the discipline regarding that?

 8        A.   Yes.

 9        Q.   What was your understanding as to what actually

10   happened between the two of them, that caused you to

11   discipline them?

12        A.   Well, inappropriate behavior.

13        Q.   But what was it?

14        A.   Well, the information that I received is that

15   Brenda rubbed her breast against the head of Lieutenant

16   Nobach.

17        Q.   All right.  And was it your understanding that this

18   was inadvertent?

19        A.   Not to my understanding.

20        Q.   All right.  And was it your understanding that --

21   did you have an understanding that she reportedly came up

22   behind the lieutenant while he was seated and rubbed her

23   breast from side to side on his head?

24        A.   That, I don't recall.

25        Q.   All right.  What do you recall?
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 1        A.   That there was contact between her breast and his

 2   head.

 3        Q.   Okay.  And you also disciplined Lieutenant Nobach

 4   for that, right?

 5        A.   I did.

 6        Q.   What did he do wrong?

 7        A.   Well, it was the -- Lieutenant Nobach allowed

 8   inappropriate behavior to occur in the workplace.  He's the

 9   leader, and he should not have only -- he should not have

10   engaged in that type of behavior, that was spread throughout

11   the division or that unit, but he didn't take care of it, he

12   didn't stop it.  So that's why he was disciplined.

13        Q.   Did you learn whether he experienced any pleasure

14   from it?

15                  MR. BIGGS:  Objection to form of the question.

16        A.   Not that I know of.

17        Q.   And can you tell us, in conducting internal

18   investigations, would you agree with me that, as a matter of

19   policy, you're supposed to interview all the witnesses?

20                  MR. BIGGS:  Objection to form of the question.

21        A.   Ask the question again, please.

22        Q.   Yeah.  Would you agree with me that, in conducting

23   internal investigations, as a matter of policy, it's

24   important to interview all the witnesses?

25        A.   To interview witnesses, yes.
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 1        Q.   In this case, you did not interview lieutenant --

 2   strike that -- you did not interview Trooper Santhuff,

 3   correct?

 4        A.   I did talk to Trooper Santhuff.

 5        Q.   You did?  And what did he tell you?

 6        A.   Lieutenant -- or Trooper Santhuff told me that

 7   Brenda rubbed her head -- her breast against the head of

 8   Lieutenant Nobach.

 9        Q.   Okay.  And when did that meeting occur?

10        A.   That meeting occurred after I spoke to Sweeney,

11   Sergeant Sweeney.  And it occurred at a coffee shop in

12   Tumwater Boulevard because I wanted to hear directly from

13   Trooper Santhuff.

14        Q.   All right.  And did you have an understanding as to

15   whether or not this may involve discrimination, this

16   incident?

17                  MR. BIGGS:  Objection to form of the question.

18        A.   Discrimination, no.

19        Q.   How about sexual harassment?

20        A.   Sexual harassment, when I first heard it, yes.

21        Q.   You would agree with me, would you not, that there

22   are different levels of misconduct, including major

23   misconduct?

24        A.   Yes.

25        Q.   And you would agree with me, would you not, that,
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 1   in 2016, discrimination and sexual harassment were considered

 2   major misconduct, right?

 3        A.   Yes.

 4        Q.   And it's true, is it not, that major misconduct is

 5   supposed to be investigated by Internal Affairs?

 6        A.   If it's proven that -- if there is, in fact, major

 7   discrimination or sexual harassment, then, yes, it would be

 8   investigated by Internal Affairs.

 9        Q.   But isn't the point of an investigation to

10   determine the facts?

11                  MR. BIGGS:  Objection to form of the question.

12        A.   Ask your question again.

13        Q.   Yeah.  Isn't the purpose of an investigation to

14   determine the facts?

15        A.   There are different levels of investigation, so,

16   yes.

17        Q.   But wouldn't you agree with me that, at the time,

18   before you interviewed anybody, you thought that sexual

19   harassment may have been an issue?

20        A.   There could have been a possibility, yes, so that's

21   why we gather the information to make a determination, if, in

22   fact, sexual harassment occurred.

23        Q.   You wound up giving both Lieutenant Nobach and

24   Brenda Biscay what's called an 095; is that right?

25        A.   Yes, sir.
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 1        Q.   And what's that?

 2        A.   An 095 is basically documenting a conversation or

 3   counseling.  It could also be a form of praising an employee

 4   for an act.

 5        Q.   All right.

 6        A.   So it's basically documenting a conversation to

 7   remind everyone what was talked about.

 8        Q.   All right.  Now, so the 095s were apparently given

 9   around the end of March; would you agree with that, 2016?

10        A.   An 095 or the 095 in question?

11        Q.   Well, the two in question.

12        A.   I'm not sure when --

13        Q.   All right.  But you would have signed off on it?

14        A.   Yes, sir.

15        Q.   All right.  And you were the one who decided that

16   that level of discipline was appropriate, correct?

17        A.   With the consultation of the Office of Professional

18   Standards and the Human Resource division.

19        Q.   And who at Office of Professional Standards?

20        A.   That would be Captain Mike Saunders.

21        Q.   Mike Saunders.  So you talked to Mike Saunders

22   about this event?

23        A.   Of course.

24        Q.   And tell us why.

25        A.   Well, that's a process that we go through.  If we
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 1   have a situation -- it's not uncommon for the commander, the

 2   person that's going to be the approving authority of an

 3   investigation or a potential allegation, to consult the

 4   Office of Professional Standards.  So it's routine.

 5        Q.   That's Internal Affairs, right?

 6        A.   That's correct.

 7        Q.   How do you folks actually refer to it?  Do you call

 8   it Internal Affairs?

 9        A.   It's called the Office of Professional Standards.

10        Q.   All right.  So is it your testimony then that,

11   before giving the 095s to Lieutenant Nobach and Brenda

12   Biscay, you consulted with -- is it Captain Saunders?

13        A.   Yes, sir.

14        Q.   -- Captain Saunders at Internal Investigation?

15        A.   Sure.

16        Q.   Got it.  All right.  And what did you say to him,

17   and what did he say to you?

18        A.   Well, I don't know exactly what was said, but it

19   involved me articulating, or at least sharing, the

20   information that I received that Brenda rubbed her breast up

21   against the back of Nobach's head.  So there was also

22   conversation, as far as going -- sharing information that I

23   received from Sweeney, sharing information that I also

24   received from Trooper Santhuff.

25        Q.   Santhuff?
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 1        A.   Yes.

 2        Q.   So it's fair to say that, sometime before the 095s

 3   were issued and signed by you, you had a conversation with --

 4   I'm forgetting -- is it chief or captain?

 5        A.   Drake?

 6        Q.   Saunders.  Saunders.

 7        A.   Oh, Saunders.  Saunders is a captain.  And yes,

 8   sir.

 9        Q.   Let me start that again.  Captain Saunders.

10                  THE VIDEOGRAPHER:  Excuse me, Counsel.

11                  Could you move the mic down below that button.

12   It's squeaking.

13                  THE WITNESS:  How about right there?  Testing,

14   one, two, test, test.

15                  THE VIDEOGRAPHER:  In between those two.

16                  Right there.  Yes, sir.  Thank you.

17                  THE WITNESS:  Okay.

18        Q.   All right.  So is it fair to say that, before you

19   signed off on the 095s for Nobach and Biscay, you had a

20   conversation with Captain Saunders in which you mentioned

21   that the witness to the event that was generating the 095s

22   was Trooper Santhuff?

23        A.   Yes, sir.

24        Q.   All right.  And so did he give you any advice as a

25   result of the meeting?
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 1        A.   Well, we look -- it's a discussion -- we look at

 2   the prongs for sexual harassment, and then we look at the

 3   totality of the information that I received from Sweeney and

 4   from Santhuff, and then we make a decision on whether it was

 5   sexual harassment or if it was something else, and, in this

 6   particular situation, it was not sexual harassment.

 7        Q.   All right.  And why do you say that?

 8        A.   Well, No. 1, we didn't -- Jim Nobach didn't

 9   complain, Brenda didn't complain, and I specifically asked

10   Trooper Santhuff during our meeting, was he -- was he

11   offended.

12        Q.   And what did he say?

13        A.   And he said no.

14        Q.   Now, this communication that you've just said you

15   had with Captain Saunders, is it documented anywhere?

16        A.   No.

17        Q.   So it was just a verbal discussion?

18        A.   Yes, it was a discussion.

19        Q.   And since this seems like -- this would be a

20   process that you would typically follow, right?

21        A.   What do you mean?

22        Q.   Meaning that, if you had an incident involving

23   something like potential sexual harassment, it would be

24   typical for you to consult Captain Saunders.

25        A.   Yes, sir.

0019

 1        Q.   All right.  Can you tell us why you wouldn't want

 2   to document that in some way, the fact that you had consulted

 3   him, in case it comes up later?

 4                  MR. BIGGS:  Objection to form of the question.

 5        A.   I didn't document it.

 6        Q.   Okay.  All right.  You said you also spoke to --

 7   was it Chief Drake?

 8        A.   Yes.

 9        Q.   Tell us about that.

10        A.   Well, it was basically just Chief Drake giving me

11   the information that he received from Sergeant Sweeney.

12        Q.   Okay.  So you saw him at the front end, not at the

13   back end?

14        A.   That's correct.

15        Q.   So, at the back end, it was Saunders?

16        A.   Well, throughout the -- throughout my looking into

17   -- there were several conversations between Captain Saunders

18   and myself, and that involved HRD, regarding this issue,

19   before the 095 was issued.

20        Q.   All right.  And it's fair to say that none of those

21   conversations are documented?

22        A.   No.

23        Q.   To your knowledge.

24        A.   No, not to my knowledge.

25        Q.   All right.  And was the reason you went to Saunders
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 1   because you recognized that, if it was sexual harassment, it

 2   was a major event that should be investigated by his

 3   organization rather than you?

 4                  MR. BIGGS:  Objection to form of the question.

 5        A.   Well, sexual harassment, the Agency takes it very

 6   seriously.  And, if, in fact, sexual harassment occurred,

 7   then it would be -- it would involve the Office of

 8   Professional Standards, which, in this particular situation,

 9   Captain Mike Saunders was the commander over that unit at the

10   time.

11        Q.   Okay.  And so would you agree that, because it was

12   in the category of a major violation, that, under the policy,

13   it would typically have been Captain Saunders' organization

14   investigating sexual harassment, not you?

15                  MR. BIGGS:  Objection to form of the question.

16        A.   If, in fact, it was sexual harassment, yes.

17        Q.   Okay.  But, again, at the time that you began your

18   investigation, you didn't know if it was, in fact, sexual

19   harassment, right?

20        A.   When I first received the information, no, I did

21   not.

22        Q.   Okay.

23        A.   However, after talking to Santhuff and Sweeney and

24   having conversations with Captain Saunders and HRD, it was

25   determined that it was not sexual harassment.
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 1        Q.   By whom?  Who determined --

 2        A.   By the collective, by the group, by the team, the

 3   three individuals.

 4        Q.   And say those names again, if you would.

 5        A.   I'm sorry.  By myself, Captain Saunders, and then

 6   consultation with HRD, as well.

 7        Q.   And who is in HRD?

 8        A.   And that person, I don't remember who it was.  It

 9   was one of the managers.

10        Q.   What are the choices back then in 2016?  Who were

11   the managers that you worked with?

12        A.   Let's see here, that would be Dr. Ben Lastimato,

13   that would be Deb Shevaris, and Captain -- Captain Travis

14   Matheson.

15        Q.   Okay.  All right.  And so what did you categorize

16   this as, if not sexual harassment?

17        A.   We categorized it as inappropriate behavior in the

18   workplace.

19        Q.   Does your organization track that type of

20   information electronically?

21        A.   I don't know.

22        Q.   All right.  Who was your go-to HR manager during

23   that time?

24        A.   Well, it would be Captain Matheson or Ben Lastimato

25   or Deb Shevaris.  Those were the three managers for that
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 1   unit.

 2        Q.   In that organization, was Matheson in charge?

 3        A.   Yes, at the time.

 4        Q.   And he was a captain?

 5        A.   Yes.

 6        Q.   Got it.

 7             Is that particular position, does it require any

 8   expertise in HR, or is it just one of those assignments you

 9   can opt to take or be hired to?

10                  MR. BIGGS:  Objection to form of the question.

11        A.   Well, the chief makes those decisions, and he makes

12   those decisions based on the skills, knowledge, and ability

13   of those individuals to serve in the different capacities as

14   a commander.  So that decision is up to the chief.

15        Q.   Would it be true that there's no special

16   requirement to fill that particular position that Captain

17   Matheson filled.

18                  MR. BIGGS:  Objection.

19        Q.   For example, you don't have to have a master's in

20   HR or something like that.

21                  MR. BIGGS:  Objection to form of the question.

22        A.   To my knowledge, the HRD commanders, I don't know

23   if they've had master degrees or experience in Human Resource

24   division.  So that's something I don't know.

25        Q.   Is that a position, to your knowledge, the one that
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 1   Captain Matheson held, is it one that, in the course of a

 2   career, people who are management bound might circulate

 3   through, or is it more something that would require certain

 4   expertise and people stay there a long time?

 5                  MR. BIGGS:  Objection to form of the question.

 6        A.   Different commanders circulate through.

 7        Q.   Okay.  All right.  Is it true that the way this

 8   whole thing happened with Nobach and Biscay, you felt that it

 9   was unfortunate that it got reported?

10                  MR. BIGGS:  Objection to form of the question.

11        A.   No.  I wanted it reported.

12        Q.   Okay.

13        A.   If something of that type of behavior occurred, I

14   want to know about it.  We need to deal with that.

15        Q.   All right.  And did you feel that Trooper Santhuff

16   was disloyal by reporting it as he did?

17        A.   No.

18        Q.   And you are aware that, from that time forward,

19   Trooper Santhuff has claimed that he became a victim of

20   retaliation from Lieutenant Nobach because he was the witness

21   who reported it?

22        A.   Those are allegations that he presented, yes.

23        Q.   When did you know that, that he felt that he was

24   being retaliated against?

25        A.   I don't know if that was before or after the 095s.
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 1   So I really couldn't tell you.

 2        Q.   Is it fair to say though we're talking around the

 3   same time frame, spring of 2016?

 4        A.   I would say that it's fair to say that it's around

 5   the same time that the 095 was issued.

 6        Q.   Got it.

 7        A.   Yes, sir.  Thank you.

 8        Q.   How did that information come to you, that Trooper

 9   Santhuff felt that he was being retaliated against?

10        A.   I think, if I remember correctly, I think it came

11   through his union rep with the Troopers Association, Kenyon

12   Wiley.

13        Q.   All right.  And was that in a face-to-face with

14   you?

15        A.   Yes, sir.

16        Q.   Okay.  And when that information came to you, what,

17   if anything, did you do with it?

18        A.   Well, what I did is I started looking into it.  If

19   I remember correctly, I talked to -- consulted OPS Commander

20   Mike Saunders, and then I also communicated with the two

21   sergeants.

22        Q.   Within Saunders' organization?

23        A.   No.  I'm sorry.  Two sergeants, sergeants in

24   Aviation.

25        Q.   Okay.

0025

 1        A.   Jeff Hatteberg and Scott Sweeney.

 2             And I want to say I had a conversation with Trooper

 3   Santhuff, as well.

 4        Q.   Okay.  You don't specifically recall?

 5        A.   No, sir.

 6        Q.   Okay.  Did there come a time you told Trooper

 7   Santhuff not to discuss the harassment incident outside of

 8   Aviation?

 9        A.   If I can back up, yes, I did have conversations

10   with Trooper Santhuff regarding his allegations of

11   retaliation, yes, sir.

12        Q.   All right.  And is it true that you told him at one

13   point not to talk about the sexual harassment incident

14   outside of Aviation?

15        A.   I told the entire Aviation unit that.

16        Q.   Why?

17        A.   Well, I got a call from Sergeant Hatteberg, Jeff

18   Hatteberg, of Aviation, who indicated that the technicians,

19   the Aviation technicians, were very upset because they felt

20   intimidated by Trooper Santhuff.  They felt that he was

21   trying to coerce them into saying -- seeing different

22   situations the way that he saw it, and it made them feel very

23   uncomfortable.  So they went to Sergeant Santhuff -- I'm

24   sorry -- Sergeant Hatteberg and reported it to him, and

25   Sergeant Hatteberg called me.  And I told Sergeant Hatteberg
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 1   to tell everyone, yes, there is an investigation going on,

 2   and they should not talk about it, because we didn't want to

 3   jeopardize the case.

 4        Q.   What investigation were you referring to?

 5        A.   I don't remember.

 6        Q.   Okay.  So you basically said that -- okay.

 7             So I understand what you just said, but what's the

 8   argument for not talking about it outside of Aviation?  Why

 9   would you say that?

10        A.   Oh, outside of Aviation.

11        Q.   Yeah.

12        A.   I thank you for clarifying that.  I don't remember

13   saying outside of Aviation.

14        Q.   Okay.

15        A.   Thank you for clarifying that.

16             As a matter of fact, I'm pretty sure I would not

17   have -- I'm pretty sure I would not have told them not to

18   talk about it outside of Aviation.  My concern was the work

19   environment being disrupted.

20        Q.   Okay.  Got it.

21             When did you learn about the King Air incident in

22   which Trooper Santhuff said that, back in 2014, he had been

23   standing near Ms. Biscay, a phone call came in asking for a

24   plane for the governor, and Lieutenant Nobach told her to say

25   that none was available even though one was?
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 1                  MR. BIGGS:  Objection to form of the question.

 2        A.   So what did I learn?

 3        Q.   When.

 4        A.   When?

 5        Q.   Yeah.

 6        A.   I don't know.

 7        Q.   It's fair to say it was before lieutenant -- strike

 8   that -- it's fair to say it was before Trooper Santhuff left

 9   Aviation, right?

10        A.   To be honest with you, I don't even remember if he

11   was in Aviation still or no longer in Aviation.

12        Q.   All right.  Okay.  How about the allegation that

13   Lieutenant Nobach talked to his subordinates about destroying

14   emails because there was a rumor that there would be a PRA

15   request coming, Public Records Act request coming?

16                  MR. BIGGS:  Objection to form of the question.

17        A.   And your question is?

18        Q.   When did you hear about that?

19        A.   I don't remember when.  I don't remember if he was

20   -- if Trooper Santhuff was still there or if he had already

21   left.  I just don't remember.

22        Q.   All right.  And did you investigate that?

23        A.   That was investigated, yes.

24        Q.   By whom?

25        A.   If I remember, it was investigated by the Office of
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 1   Professional Standards.

 2        Q.   And is that Mr. Saunders?

 3        A.   Yes, sir, Captain Saunders.

 4        Q.   Captain Saunders.  And can you tell us, if you

 5   know, what the outcome was?

 6        A.   The outcome was -- if I remember correctly, the

 7   outcome was undetermined.  I didn't have -- insufficient

 8   evidence -- I didn't have enough evidence to prove that it

 9   did happen or that it didn't happen.

10        Q.   Was it your investigation?

11        A.   It was investigated by the Office of Professional

12   Standards for me, as the commander.

13        Q.   Okay.  And did you do any interviews?

14        A.   I didn't -- I don't remember doing any interviews.

15   Interviews were conducted by the Office of Professional

16   Standards.

17        Q.   Did you have access to the notes of interviews?

18        A.   Yes, sir.

19        Q.   Okay.  And who made the decision that there was not

20   enough evidence?

21        A.   I made the decision.

22        Q.   All right.  Okay.

23             Is there any particular fact that caused you to

24   decide there wasn't enough evidence?

25        A.   Well, looking at the totality of the entire case
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 1   file, there was a lot of inconsistencies within the

 2   witnesses' statements.  There were a lot of inconsistencies

 3   and inaccuracies from witness to witness.

 4        Q.   Okay.  But it's fair to say that, I mean, you

 5   reviewed the witness statements, right?

 6        A.   Why else.

 7        Q.   So you knew that there was a retired trooper by the

 8   name of Speckmaier who gave a statement?

 9        A.   Speckmaier.

10        Q.   Speckmaier.

11        A.   Paul Speckmaier was interviewed, and I would assume

12   that he was interviewed for this particular case.  I'm not

13   sure.

14        Q.   All right.  So you read the content of his -- the

15   interview notes, correct?

16        A.   A long time ago, yes.

17        Q.   Fair enough.  All right.  And how about Trooper

18   Noll, did you review the notes pertaining to Trooper Noll?

19        A.   Yes, sir.

20        Q.   And how about Trooper -- is it Sborov?

21        A.   Sborov, Scott Sborov.

22        Q.   Did you read the notes regarding his statements?

23        A.   Yes, I read some statements by him.  I'm not sure

24   which investigation it was for, but, yes, sir.

25        Q.   Okay.  And also Trooper Santhuff?
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 1        A.   Yes, sir.

 2        Q.   All right.  Did you talk to Trooper Santhuff

 3   personally about that?

 4        A.   Regarding the allegation?

 5        Q.   Yes.

 6        A.   I don't remember.

 7        Q.   All right.  And did you make any determinations as

 8   to whether or not the alleged destruction of emails pertained

 9   to a May Day incident, a May Day event?

10        A.   And your question again?

11        Q.   Yeah.  Did you make any conclusions as to whether

12   or not the time frame of the allegation of being told to

13   destroy emails had to do with a May Day event?

14        A.   I did make a conclusion.

15        Q.   What was that?

16        A.   And I don't remember what the conclusion was.

17   Again, I haven't seen this case in a long time.

18        Q.   Fair enough.  Okay.  All right.  Okay.

19             So we've talked about Sweeney talking to Nobach

20   about the incident involving his secretary.

21             Did you communicate with -- isn't it true you

22   actually talked to the secretary and to Nobach together?

23                  MR. BIGGS:  Objection to the introductory

24   comments to that question.

25        A.   No.  I don't remember talking to them together.
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 1        Q.   All right.  But you interviewed them separately

 2   then?

 3        A.   Yes.

 4        Q.   All right.  Did you take any notes of the

 5   interview?

 6        A.   And it was more not an interview, it was more of

 7   counseling as a result of the action, so during the

 8   distribution of the 095.

 9        Q.   But, I mean, you must have talked to them to get

10   their side of the story?

11        A.   I don't know that -- I wouldn't call it talking to

12   them.  I had gathered enough information to determine that

13   there was inappropriate behavior in the workplace.

14        Q.   Did they admit it?

15        A.   They didn't deny it.

16                  MR. SHERIDAN:  Okay, let's take a break.

17                  THE VIDEOGRAPHER:  The time is 10:26 a.m.

18                  We are now going off the record.

19                            (A brief recess was taken.)

20                  THE VIDEOGRAPHER:  The time is 10:41 a.m.

21                  We are now back on the record.

22                  MR. SHERIDAN:  I'm going to have this document

23   marked as Exhibit 1.

24                            (Exhibit 1 marked for

25                             identification.)
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 1        Q.   All right.  We're back on the record, and I have

 2   just handed the witness what has been marked as Exhibit 1,

 3   which is titled, "Washington State Patrol Administrative

 4   Investigation Manual for Commissioned Employees."

 5             Do you recognize this?

 6        A.   I do.

 7        Q.   And what is it?

 8        A.   This is the Washington State Patrol Administrative

 9   Investigation Manual.

10        Q.   And is it the manual that would have been utilized

11   in 2016/2017?

12        A.   I would -- yes.

13                  MR. SHERIDAN:  Okay.  All right.  We'll get

14   back to that in a little while.  Now, I'm going to skip a

15   number and ask the court reporter to number this Exhibit 3.

16                            (Exhibit 3 marked for

17                             identification.)

18        Q.   I'm going to hand the witness Exhibit 3 and ask you

19   to take a moment to look at this and tell us what it is.

20        A.   Okay.

21             Okay.

22        Q.   And what is this?

23        A.   This is the 095, written documentation, that I

24   provided to Brenda Biscay during our counseling section.

25        Q.   All right.  And who drafted the content?
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 1        A.   I did.

 2        Q.   And within the world of progressive discipline, is

 3   this the lowest form of progressive discipline you could

 4   give?

 5        A.   No, sir.

 6        Q.   What's the lowest form?

 7        A.   The lowest form could be considered just me having

 8   a conversation with you and saying that your behavior is

 9   inappropriate, or performance, and you need to get better at

10   it.

11        Q.   Okay.  Just so we can talk about it, let's call

12   that oral counseling?

13        A.   Yes.

14        Q.   All right.  And so then this is written counseling?

15        A.   This is written counseling, yes.

16        Q.   And then what's the step above it?

17        A.   The step above, it depends on -- you have -- if

18   it's performance-related, maybe the next step above might be

19   a job performance improvement plan to get the person back on

20   track.

21        Q.   If it's misconduct, would it be a written

22   reprimand?

23        A.   It will be -- I think the next step up is a verbal

24   reprimand and then a written reprimand.

25        Q.   Okay.  All right.  And then after written
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 1   reprimand, things like suspension or termination?

 2        A.   I'd have to go to the manual to figure -- to make

 3   sure that that's correct.  I'm not sure.

 4        Q.   All right.  Fair enough.  Okay.

 5             And so did you present this face-to-face to

 6   Ms. Biscay?

 7        A.   Yes, sir.

 8        Q.   And did you give her any advice as a result of

 9   handing her this?

10        A.   Well, I read the -- the advice that I gave her was

11   that, again, the information that I received is that the

12   majority of the staff in the Aviation section was

13   participating in inappropriate behavior.  And the advice that

14   I -- well, it wasn't an advice, it was directing her, that

15   her involvement would stop immediately.  And the advice that

16   I gave her would probably be more along the lines of I expect

17   her to lead by example.

18                  MR. SHERIDAN:  All right.  Let's mark this as

19   Exhibit 4.

20                            (Exhibit 4 marked for

21                             identification.)

22        Q.   And tell me if this is the 095 that you gave to

23   Lieutenant Nobach.

24        A.   Yes, sir.

25                  MR. SHERIDAN:  All right.  We seem to have
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 1   another form of this perhaps.  Let me just take a moment.

 2   Okay.  I'm going to skip five.

 3                  MR. BIGGS:  Skip it permanently?

 4                  MR. SHERIDAN:  Yeah, we're just going to go on

 5   to six.

 6                  MR. BIGGS:  Just so I can put it in my notes.

 7                            (Exhibit 6 marked for

 8                             identification.)

 9        Q.   I'm asking the court reporter to hand you Exhibit 6

10   and take a moment to look at this.  Tell me if you recognize

11   it and what it's about.

12        A.   Okay.

13        Q.   Go ahead.

14        A.   Exhibit No. 4 is the 095 that I provided to Jim

15   Nobach.  Exhibit No. 6 appears to be an email from Jim Nobach

16   to his staff that I have not seen before until today.

17        Q.   Okay.  Did you instruct Lieutenant Nobach to give

18   training on sexual harassment as part of the discipline?

19        A.   What I told Jim Nobach is to schedule training.

20   And I told him that I didn't want it in the form of -- to be

21   limited to a slide type of presentation.  I wanted an

22   instructor to come in and provide the training for our

23   people, which I attended, as well.

24        Q.   Okay.  And when did that happen?

25        A.   It happened sometime after the 095 was issued.
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 1        Q.   All right.  And do you remember who came to do the

 2   training?

 3        A.   No, I don't.

 4        Q.   Okay.  And do you remember the duration of the

 5   training?

 6        A.   I want to say that it was between four -- probably

 7   around four hours of training, if I'm not mistaken.

 8        Q.   The people being trained, were they members of the

 9   Aviation group?

10        A.   No.  No.  They were -- I wanted him to get someone

11   from outside the Agency, hire someone to come in and give

12   that training.

13        Q.   How about the attendees, were they from the

14   Aviation group?

15        A.   Yes, sir, to include myself.

16        Q.   All right.  And since you attended, do you know

17   whether Lieutenant Nobach spoke at the training?

18        A.   No.

19        Q.   He did not speak?

20        A.   I don't remember him speaking, as far as giving

21   part of the training, no.

22                  MR. SHERIDAN:  Okay.  All right.  Let's have

23   this marked as the next exhibit.  This is seven.

24                  THE REPORTER:  Yes.

25                            (Exhibit 7 marked for
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 1                             identification.)

 2        Q.   And take a moment to look at this.

 3        A.   Okay.

 4             Okay.

 5        Q.   All right.  And tell us, what's this?

 6        A.   Exhibit 7 is an email from Lieutenant Nobach to

 7   Brenda Biscay, requesting that alternate training dates be

 8   considered or looked for, wanted her to research or find

 9   alternative training dates for -- for Santhuff, because

10   Trooper Noll, who is also a pilot in the Aviation section,

11   had to go on family -- unanticipated Family Medical Leave.

12             And then there's an email from Jim Nobach, advising

13   me of the same.

14        Q.   Okay.

15        A.   Go ahead.

16        Q.   Can you tell us why it was -- so, basically, if we

17   look at the first page, the Bates stamp is 004, it's

18   basically, the events that are occurring is that Trooper

19   Santhuff had a training event set for June 20th and Jim

20   Nobach was cancelling it, right?

21        A.   Yes.

22        Q.   Okay.  Why would that be something that would be

23   communicated to you, if you know?

24        A.   Well, if there's going to be something that's going

25   to be changed, you know, I mean, this is a -- I want to make
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 1   sure -- we are short pilots, we had limited pilots, and, if

 2   something is going to slow -- that's going to change the

 3   training regarding moving our people forward or progressing,

 4   then I'd like to be kept in the loop.  And Jim is just that

 5   type of supervisor or subordinate leader to where he just

 6   kept me appraised of what was going on in his unit.

 7        Q.   All right.  And so how come you're asking him in

 8   the top email whether or not this was covered in the recent

 9   meeting and whether it's been communicated, the decision has

10   been communicated to Trooper Santhuff?

11        A.   I'm not sure what meeting that is referring to.

12        Q.   Okay.  Well, but why were you inquiring whether it

13   was communicated to Trooper Santhuff?

14        A.   Just wanted to make sure -- well, I mean, this is a

15   training that Trooper Santhuff wanted to go to and he was

16   scheduled to go to, and, unfortunately, it was changed as a

17   result of operational needs.  And I care about all of my

18   employees, and I wanted to make sure -- basically, what I'm

19   saying here is I want to make sure that you communicate with

20   Trooper Santhuff and articulate to him clearly why the

21   decision was made.

22        Q.   It's also true, is it not, that by May 25th, you

23   were aware that Trooper Santhuff was alleging that he was

24   being retaliated against by Lieutenant Nobach?

25        A.   That's possible.
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 1        Q.   Okay.  I mean, you became aware of that soon after

 2   the March 20th 095, right?

 3                  MR. BIGGS:  Objection to form of the question.

 4        A.   Okay.  So ask me that question again.

 5        Q.   Sure.  So it's true, is it not, and I think it's

 6   already in your testimony, that you knew about Mr. Santhuff's

 7   complaint that he was being retaliated against after the

 8   sexual harassment report?

 9        A.   Yes, sir.

10        Q.   And you knew that going back to probably -- to soon

11   after the 095 was issued?

12        A.   Yes.

13        Q.   Right.

14        A.   Sorry.

15        Q.   All right.  So, if we move forward to May 25th, at

16   the time that Trooper Santhuff is having his leave cancelled,

17   you were aware that he may perceive that this is in

18   retaliation for his having been a witness in the sexual

19   harassment issue?

20                  MR. BIGGS:  Objection to the form of the

21   question.  Calls for speculation.

22        A.   That -- yes.  Trooper Santhuff -- as a result of

23   cancelling this, trying to reshift the training, yes, that

24   could be perceived by Trooper Santhuff as retaliation, yes,

25   sir.
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 1                  MR. SHERIDAN:  Okay.  All right.  Let's take a

 2   look at Exhibit 8.

 3                            (Exhibit 8 marked for

 4                             identification.)

 5                  THE WITNESS:  Thank you, sir.

 6        Q.   And take a moment to look at this, and tell us what

 7   it is.  While you're looking at that, I'm going to go off the

 8   record for a minute because I just noticed it says that it's

 9   a two-page document and we didn't give you the second page.

10                  THE VIDEOGRAPHER:  The time is 10:56 a.m.

11                  We are now going off the record.

12                            (A brief recess was taken.)

13                  THE VIDEOGRAPHER:  The time is 11:05 a.m.

14                  We are now back on the record.

15        Q.   All right.  So you've been handed Exhibit 8, which

16   is Bates stamped JPS 1272 through 75.

17             And have you had some time to go through that, sir?

18        A.   Yes, sir.

19        Q.   All right.  And tell us, what is this?

20        A.   Well, one -- they're both case logs to memorialize

21   conversations that I've had and to also document my findings

22   for an OPS investigation that I requested.

23        Q.   Okay.  So this is entitled, "Investigator's Case

24   Log."  Were you an investigator?

25        A.   This is a case log -- not as the investigator, no.
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 1   This is a case log from the commander of the division to

 2   basically document conversations that I've had.

 3        Q.   That's you as the commander, right?

 4        A.   Yes, sir.

 5        Q.   All right.  And so is this a required practice,

 6   that you take such notes?

 7        A.   Let's see here.  On the first one, no.  The first

 8   document that ends with 272, no.

 9        Q.   Okay.  How about 273?

10        A.   273 is -- it's a form -- it's one of the forms,

11   response forms.  It's one of the alternatives that we as

12   commanders can use to respond to an OPS investigation.  It

13   can go in the form of an IOC, a more formal written

14   documentation.  I chose to do it in an investigator log.

15        Q.   Who were you writing this for?

16        A.   The first one -- okay, let me take a look at this

17   one here.  Okay.  The first one would go to the Office of

18   Professional Standards.

19        Q.   The first one being page 1272?

20        A.   Page 272, 1272, yes.  This would go to the Office

21   of Professional Standards so that they can have something.

22   No kind of -- it paints a picture of the information that I

23   received so that they can proceed with their investigation.

24        Q.   All right.  And then how about the following

25   three pages?
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 1        A.   The following three pages is directed to the OPS

 2   commander, Mike Saunders, regarding my findings, based on the

 3   investigation that was conducted.

 4        Q.   Okay, but -- so was there another investigation

 5   that also had findings from OPS?

 6        A.   Yes.

 7        Q.   And who was the investigator on that investigation?

 8        A.   One of the OPS detectives.  I don't know.

 9        Q.   If there was an investigation going on by an OPS

10   detective, why were you conducting an investigation?

11        A.   I'm not conducting the investigation.

12        Q.   Well, if we start with page 2, it says -- I'll just

13   go through it with you -- it says, "After reviewing the

14   preliminary investigation, OPS No. 16-1151, related to

15   employee conduct allegations against Lieutenant Nobach, I've

16   determined that the allegations have no merit."

17             So would you agree with me that you actually made a

18   determination about the allegations that Trooper Santhuff

19   made against Lieutenant Nobach?

20        A.   Yes.

21        Q.   So what policy or procedure authorizes you, if

22   there's an investigation going on by OPS, to make such

23   conclusions?

24                  MR. BIGGS:  Objection to form of the question.

25        A.   Okay.  Maybe can I paint the picture here.  So,
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 1   after I got the information from Kenyon Wiley, who is the

 2   union rep.

 3        Q.   Page 1, right?

 4        A.   Yes, from page 1, 1272, indicating a possible

 5   retaliation, but more -- and also that there may have been a

 6   violation of policy, where Jim Nobach was accused of

 7   cancelling a flight or preventing the flight for the

 8   governor.  I needed that to be looked into.  Okay?  And

 9   that's just based on the allegations that was brought forth

10   by Santhuff through the union rep to me.

11             Based on the information, one of the allegations

12   against Jim Nobach was that Jim Nobach had Trooper Santhuff

13   come into his office and presented an 095 that I had issued

14   to him regarding -- regarding the sexual -- the inappropriate

15   behavior.  And I knew that that could not have happened

16   because Jim Nobach didn't have a copy of the 095.  So -- but

17   I wanted to get more information on that, and I also wanted

18   to get more information on the other allegation involving the

19   governor's flight.

20             So instead of -- I want to get more information,

21   get Jim's side of the story.  So what we do is we can do a

22   preliminary investigation, where OPS takes over, the Office

23   of Professional Standards takes over, and they give a set of

24   questions, through the union, to the alleged accused.

25        Q.   Meaning to Nobach?
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 1        A.   To Jim Nobach, yes.  And then Jim Nobach responds

 2   to the questions.  It goes back to OPS.  OPS puts it in the

 3   form of a report and then gives it to me.  I take a look at

 4   that information, and then I make a determination based on

 5   the information that I've received.  And what I do then is

 6   then I summarize my thought process in writing, which is

 7   Exhibit 1273, it starts on that page there, and summarize my

 8   thoughts.  And that goes along with the decision, my decision

 9   whether to accept it as a complaint that needs to be further

10   pursued by the Office of Professional Standards.

11        Q.   So the Office of Professional Standards is not in

12   your chain of command, correct?

13        A.   That's correct.

14        Q.   But what you're saying is that your understanding

15   is that you get to decide the scope of their investigation,

16   correct?

17        A.   With collaborative -- or conversation between

18   myself and the OPS commander.

19        Q.   So the preliminary investigation that is identified

20   on Bates Stamp 1273 -- it's OPS No. 16-1151 -- am I right

21   that that actually made a finding that something

22   inappropriate had happened?

23        A.   No.  That's an allegation.  It's not a finding,

24   it's an allegation that something possibly happened.

25        Q.   So it doesn't include witness statements then?
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 1                  MR. BIGGS:  Objection.  You say "it" doesn't.

 2        Q.   Let me ask again.

 3             So the preliminary investigation by OPS does not

 4   include witness statements, correct?

 5        A.   Say that one more time.

 6        Q.   Yeah.

 7             Is it true that the preliminary investigation, OPS

 8   No. 16-1151, did not include witness statements?

 9        A.   Okay.  One more time.

10        Q.   Sure.

11             Let me draw your attention to Bates Stamp 1273 at

12   the top.

13        A.   Okay.

14        Q.   You write, "After reviewing the preliminary

15   investigation, OPS No. 16-1151, related to employee conduct

16   allegations against Lieutenant Nobach, I have determined that

17   the allegations presented have no merit."

18             So I'm asking you:  It's true, is it not, that that

19   preliminary investigation did not contain witness statements?

20        A.   I don't know that they interviewed anyone.  And

21   when I say "they," OPS detectives.

22        Q.   Right.

23        A.   I don't know if they interviewed anyone else

24   outside of -- other than Jim Nobach through the Troopers

25   Association.
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 1        Q.   All right.  And you, yourself, conducted no

 2   interviews, true?

 3        A.   Not that I could recall.

 4        Q.   So, basically, you took that preliminary

 5   information and you reached conclusions that there were no

 6   merits without any witness statements?

 7        A.   Based on -- what I had to take into consideration

 8   was the response from Jim Nobach, and that's what I had, plus

 9   the information that Kenyon Wiley provided to me, in person,

10   regarding the information that was relayed to him, Kenyon

11   Wiley, by Trooper Santhuff.  So that's the information that I

12   had to take -- to come to a conclusion.

13        Q.   Okay.  And then, if we turn the page to 1274, you

14   write, "There's no evidence that Lieutenant Nobach changed

15   office procedures specifically to target Trooper Santhuff,"

16   right?

17        A.   That's correct.

18        Q.   But that's done, basically, just having considered

19   the report from Mr. Wiley and the union's summary of

20   Mr. Nobach's position on these, this allegation, right?

21                  MR. BIGGS:  Objection to form of the question.

22        A.   Let me review this document again.

23        Q.   Please.

24        A.   Something else that was taken into consideration

25   are evaluations that was provided by Sergeant Jeff Hatteberg
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 1   and Scott Sweeney regarding Trooper Santhuff's training

 2   evaluation.  So that kind of lets me know that I probably had

 3   more information.  I don't remember.  I probably had more

 4   information than just the questions that -- the preliminary

 5   questions that were asked of Trooper Santhuff.  Maybe I had

 6   additional information that was provided to me with OPS's

 7   response regarding the information that they got from Jim

 8   Nobach.  I don't know.

 9        Q.   Is there a file that you maintain that contains

10   this information?

11        A.   I don't maintain it, no.

12        Q.   So after you -- if you did review something, you

13   would have just thrown it out?

14        A.   No.  I would have given it to OPS.  So OPS gives me

15   the documentation, and then I take a look at it, and then I

16   give the information back to OPS.

17        Q.   So, besides the investigation, besides the

18   conclusion that you reached, to your knowledge, OPS did no

19   further investigation, correct?

20        A.   Say that again, please.

21        Q.   Sure.  So this document that has your signature on

22   page 1274, it reaches conclusions that the allegations by

23   Mr. -- by Trooper Santhuff has no merit, right?

24        A.   Yes.  That was what I -- the conclusion, yes.

25        Q.   Is it true, as far as you understand it, once you
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 1   reach this conclusion, no further investigation was done by

 2   OPS?

 3        A.   On this particular incident, no.

 4        Q.   Okay.

 5        A.   As far as I know.

 6        Q.   All right.  And to go back and sort of frame what

 7   the incident was about, we can look at the 9/21 entry, where

 8   it says, in the bullet, the first bullet, "Lieutenant Nobach

 9   purposely manipulated the King Air maintenance schedule for

10   political reasons, which hindered flight operations for

11   Executive Protection Unit functions."

12             That's one thing, right?

13        A.   Where is that?  I'm sorry.

14        Q.   I'm on 1272, the September 21st entry.

15        A.   Okay.  Thank you.

16        Q.   So the first bullet is that, "Lieutenant Nobach

17   purposely manipulated the King Air maintenance scheduled for

18   political reasons, which hindered flight operations for

19   Executive Protection Unit functions."  And that was one of

20   the things that you looked into, right?

21        A.   That's correct.

22        Q.   And the second was, "Lieutenant Nobach is

23   retaliating against Aviation subordinates.  No specific

24   events were provided."

25             Is that another thing you were looking at?
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 1        A.   That's correct.

 2        Q.   Were you looking at the possibility that Trooper

 3   Santhuff had said -- strike that.

 4             Were you also looking at Trooper Santhuff's

 5   allegation that Jim Nobach was retaliating against him?

 6        A.   Once more, please.

 7        Q.   Yeah.

 8             In this process that you went through, were you

 9   looking at whether or not Lieutenant Nobach was retaliating

10   against Ryan Santhuff?

11        A.   That was part of what OPS -- yes, I wanted them to

12   look into, as well, yes.

13        Q.   And that's what you looked into, as well, right?

14        A.   Through OPS.

15        Q.   Okay.  Got it.

16        A.   Yes.

17        Q.   All right.  And you're aware, are you not that, by

18   the 21st, Trooper Santhuff had received an 095 from Hatteberg

19   for failure to check a flight schedule?

20        A.   Yes, sir, I remember that.

21        Q.   And did you look into -- is that here in your

22   analysis?  Take a look at 9/23/16 on the first page.

23        A.   9/23/16.  Oh, 9/23/16.

24        Q.   Yeah.

25        A.   Okay.
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 1        Q.   All right.  So that was one of the things that you

 2   considered, as well, right?

 3        A.   Yes.

 4        Q.   Okay.  So let me ask you this:  Before March 20th,

 5   2016, when the 095s were given out, had you ever received any

 6   negative reports about Trooper Santhuff?

 7        A.   Not that I could remember.

 8        Q.   Right.

 9             So all of the negative reports that you're

10   receiving of him is after he was a witness in this sexual

11   harassment allegation that resulted in discipline for

12   Lieutenant Nobach, right?

13        A.   Yes, but I don't -- I'm the captain -- I don't

14   expect all negative behavior, performance, or anything like

15   that to reach my level, as a captain.

16        Q.   Meaning that you assume that there must have been

17   other bad things that just never reached your level?

18                  MR. BIGGS:  Objection to form of the question.

19        A.   There could be good things and bad things that

20   occurred regarding our employees that don't reach my level.

21        Q.   Well, if there were negative aspects of Trooper

22   Santhuff's performance before he was a witness in the sexual

23   harassment allegation against Lieutenant Nobach, if you

24   assume they were not reported to you, why in the world were

25   these post-incident reports coming to your attention --
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 1                  MR. BIGGS:  Objection to form.

 2        Q.   -- and why were you investigating them?

 3                  MR. BIGGS:  Objection to form of the question.

 4        A.   Well, I wasn't investigating them, but, there, it

 5   was obvious that -- well, it was reported to me that Trooper

 6   Santhuff felt that he was being retaliated against.  Okay?

 7   And that's something that we just don't tolerate in our

 8   agency, neither will I tolerate.  And the allegations that

 9   were coming forward from Trooper Santhuff through his reports

10   indicated that he was being retaliated against.  So, yes, I

11   think that that information should be reported to me.  As a

12   matter of fact, I expect my subordinates, such as a

13   lieutenant and/or the sergeants and supervisors or anyone, to

14   let me know if there's evidence of retaliation against any

15   employee, especially in this particular situation, to where

16   retaliation was allegedly an issue within that section.

17        Q.   Take a look at the first page, the September 26th

18   entry, at the bottom, 0830.

19        A.   Okay.

20        Q.   You write, "I met with Captain Mike Saunders and

21   requested OPS assistance to conduct a preliminary

22   investigation into the allegations."  Isn't it true that you

23   went to see Saunders to just ask for their help in conducting

24   a preliminary investigation?

25        A.   Well, the preliminary investigation is conducted by

0052

 1   the Office of Professional Standards.  It's not conducted by

 2   the commander.  It's conducted within that unit by those

 3   detectives.

 4        Q.   Okay.  All right.  And it says -- let's go to the

 5   next page.  It says, "After reviewing the preliminary

 6   investigation related to employee conduct allegations against

 7   Lieutenant Nobach, I've determined that the allegations

 8   presented have no merit."  And then you list a bunch of

 9   bullets, including, "Hindering pilot advancement, cancelled

10   scheduled out-of-state training, changed office procedures to

11   specifically target Trooper Santhuff, treated Trooper

12   Santhuff differently than coworkers, singled out Trooper

13   Santhuff during group meetings where section improvements

14   were addressed, directed Sergeant Jeff Hatteberg to

15   discipline Santhuff as a form of retaliation, and manipulated

16   King Air maintenance schedule for personal or political

17   reasons."  And that's what you understood were the

18   allegations made by Trooper Santhuff?

19        A.   Yes.

20        Q.   Okay.  So these allegations, did they -- did you

21   produce any written report other than what we're looking at

22   right now regarding these allegations?

23        A.   Regarding these allegations, not that I know of.

24        Q.   And to your knowledge, OPS did not either, correct?

25        A.   To my knowledge, I don't know.
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 1        Q.   Okay.  But you've never seen anything from OPS that

 2   addresses these allegations that we've just listed?

 3                  MR. BIGGS:  Objection to form of the question.

 4        A.   It's possible that I've seen something, but I just

 5   don't remember right now.

 6        Q.   Okay.  All right.  But you would agree with me that

 7   you told -- that you and Saunders discussed each of these

 8   bulleted points?

 9        A.   At some point in time, yes, sir.

10        Q.   Fair to say it would have been on or about the 26th

11   of September?

12        A.   Yes.

13        Q.   Fair enough.

14             Okay.  So I wanted to ask you another question

15   about the first page here, the 9/22 entry.  You write in

16   italics, "I counseled Lieutenant Nobach for the unrelated

17   incident which resulted in the 095."  And then you say,

18   "Nobach was provided a copy of the 095."  Isn't the 095 a

19   document that goes in your personnel file?

20        A.   It does.

21        Q.   And, if it were me, for example, if I got an 095,

22   couldn't I just go get a copy from my personnel file?

23                  MR. BIGGS:  Objection to form of the question.

24        A.   Yes, you could.

25        Q.   Okay.  So, I mean, it is not unforeseeable that
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 1   Lieutenant Nobach might have gotten himself a copy?

 2        A.   He could not have gotten a copy.  That personnel

 3   file is in my locked cabinet inside my office.

 4        Q.   You mean the personnel file that you maintain is

 5   not the personnel file that Human Resources has?

 6        A.   No.  No.  It's two different -- two different

 7   files.

 8        Q.   So does Human Resources ever hear about the fact

 9   that Lieutenant Nobach engaged in inappropriate behavior with

10   his secretary?

11        A.   Well, I did have a conversation with the Human

12   Resource division, yes.

13        Q.   Where did you get the understanding that 095s don't

14   go into the regular personnel file?

15        A.   No, I'm telling you that -- what I'm telling you is

16   that the 095 that I issued did not go to the Human Resource

17   division.  It stays in the, what we call the troopers file,

18   is what we call it, a troopers file.  That file is

19   maintained.  That's my file.  It's maintained in a lock -- in

20   a locked -- in my drawer, in my office, under lock and key.

21        Q.   No, I'm asking you procedurally.

22             Do you have an understanding that there's a written

23   policy or procedure that says that 095s just get locked in

24   your desk somewhere and they don't get put in the personnel

25   file of the employee that received it?
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 1        A.   I've never seen an 095 in the personnel file in

 2   OPS.  I've never seen it.  So I'm not telling you that they

 3   don't get in there, but I don't know that there's a

 4   requirement -- there's no requirement that requires me, when

 5   I issue an 095, that I have to give it to HRD.  I've never

 6   done that, personnel file.

 7        Q.   Isn't it true the policy is that you have to notify

 8   Human Resources that you've issued one?

 9        A.   Not to my knowledge.

10        Q.   Okay.  So that means that, if you do a positive

11   095, nobody knows about either, except you?

12        A.   And the people -- and the individual that I'm

13   having a counsel with or the 095 is impacting and directly

14   related to, yes.

15        Q.   Do you do that also with more serious forms of

16   progressive discipline, like written reprimands?

17        A.   No.  A written reprimand is maintained in the

18   Office of Professional Standards, and what they do with it, I

19   don't know.

20        Q.   So the 095 though, in this case, never made it to

21   the Office of Professional Standards either, right?

22        A.   Had there not been an investigation, no.  The OPS

23   -- the 095s don't normally make it to the Office of

24   Professional Standards.

25        Q.   So, when you met with Nobach to give him the 095,
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 1   did you read it to him?

 2        A.   Yes, I did.

 3        Q.   So he heard it audibly, whether or not whether or

 4   not he had a copy?

 5        A.   Correct.

 6        Q.   Okay.  So he understood at the time -- to your

 7   knowledge -- he gave no sign of not understanding what he did

 8   wrong?

 9        A.   That's correct.

10        Q.   All right.  So, let's see, on the 21st, did you,

11   Nobach, Sweeney, and Hatteberg attend a meeting?

12        A.   We attended a meeting.  I don't know what date it

13   was.

14        Q.   Tell us about that meeting.  What was the purpose

15   of the meeting?

16        A.   Well, to the best of my knowledge -- again, this

17   has been so long -- it was to -- the whole purpose of the

18   meeting was to -- well, one of the reasons for the meeting

19   was to get everyone to the table and talk about some of the

20   issues and allegations that were going on or had been

21   presented.

22        Q.   By Trooper Santhuff?

23        A.   Correct.

24        Q.   All right.  And why did you call those individuals

25   together?

0057

 1        A.   Well, because they were the supervisors in the

 2   unit.  It's a small unit.

 3        Q.   Okay.  All right.  And tell us what happened at the

 4   meeting.

 5        A.   Well, to the best of my memory at this time, we

 6   discussed -- I gave Trooper Santhuff an opportunity to bring

 7   forward all of his concerns so that we can all address it.

 8   And then gave Lieutenant Nobach an opportunity to voice his

 9   concerns, and the two sergeants, as well.  So to lay

10   everything on the table and try to find a resolution so that

11   we could -- so that we can move forward.

12        Q.   Just a different question for a second.

13             You had said, before you issued the 095 to Nobach,

14   you had coffee with Trooper Santhuff, right?

15        A.   Before the 095 was issued, yes.

16        Q.   Was anybody else present?

17        A.   No.

18        Q.   Do you remember where you had coffee?

19        A.   It was at a coffee shop on Capital Mall Boulevard.

20   It's the same coffee shop that I met with Trooper -- Sergeant

21   Sweeney.

22        Q.   All right.

23        A.   Different time.

24        Q.   Okay.  And the meeting we're talking about now that

25   pertains to -- in which Nobach, Sweeney, Hatteberg, and
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 1   yourself was in attendance, was Trooper Santhuff also in

 2   attendance?

 3        A.   Yes.

 4        Q.   Okay.  All right.  And what did Trooper Santhuff

 5   tell you at the time?

 6        A.   I don't remember the specifics.  I can tell you

 7   that he had an opportunity -- he laid out his concerns.  He

 8   said, "Hey, I feel retaliated because of this," and he laid

 9   out -- gave -- he gave examples of how he felt.  And then the

10   other -- and then everyone else laid everything else that

11   they had to say on the table, as well.

12        Q.   All right.  And so were you in any way concerned

13   that having Trooper Santhuff confront Nobach might actually

14   upset Nobach worse?

15        A.   No, not at all.  This had been going on for a

16   period of time, and it was time to come to the table and talk

17   about it.  And the result was -- of that meeting -- was that

18   there was misunderstanding, miscommunications on behalf of

19   Trooper Santhuff as well as Lieutenant Nobach.  And as a

20   result of that meeting, everyone agreed that, okay, hey,

21   look, we're going to work together.  We shook hands.  I

22   thought things were great, and we're going to move on.

23        Q.   This is actually -- the meeting you're talking

24   about right now was actually in May of 2016, was it not?

25        A.   Okay.  Again, it's been so long.

0059

 1        Q.   It could be.

 2        A.   I don't know.

 3        Q.   Fair enough.

 4        A.   We've had a bunch of meetings.

 5        Q.   All right.  Let's see if you remember certain

 6   facts.  Did you discuss a phone call to HR regarding on call

 7   requirements for pilots.

 8        A.   That very well could have been part of the

 9   discussion.

10        Q.   When Trooper Santhuff began to explain the

11   retaliation as he perceived it and said that it began after

12   the sexual harassment situation between Nobach and Biscay,

13   did you tell him to stop talking about the sexual harassment

14   issue?

15        A.   In that meeting?

16        Q.   Yes.

17        A.   Not that I recall.

18        Q.   Did you think that the sexual harassment incident

19   was unrelated to the allegation of retaliation?

20        A.   I don't even know if that sexual harassment

21   incident was discussed in that meeting.  So, if you're going

22   to tie everything to that meeting, I'm going to have to say

23   that I don't remember.

24        Q.   Okay.  All right.  Was it your position though,

25   thinking about, not just this May meeting, but thinking about
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 1   what happens later in September when you're making your

 2   conclusions, did you perceive that the retaliation began

 3   after it was understood by management that Trooper Santhuff

 4   was the witness who reported the improper behavior between

 5   Nobach and his secretary?

 6                  MR. BIGGS:  Objection to form of the question.

 7        A.   You're going to have to ask me that again.

 8                  MR. SHERIDAN:  Could you read that back.

 9                            (The previous question was

10                             read back.)

11        A.   I'm not sure.  Could you ask that a different way,

12   please.

13        Q.   Sure.

14             So retaliation -- is it fair to say that

15   retaliation occurs when an employee makes some type of report

16   that causes someone above them with power to start to treat

17   them improperly?  Do you agree sort of in lay person terms?

18        A.   Yes, sir.

19        Q.   All right.  So it's true, is it not, that on our

20   time line, Trooper Santhuff was the witness who reported the

21   sexual harassment incident between Nobach and his secretary,

22   and, according to Trooper Santhuff, the retaliation began

23   soon after that?

24        A.   According to Trooper Santhuff, yes.

25        Q.   Right.
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 1             Did you ever agree or conclude that the events that

 2   he perceived to be retaliation occurred around -- began to

 3   occur around the time that he became that witness?

 4                  MR. BIGGS:  Objection to form of the question.

 5        A.   It's difficult to -- because there were so many

 6   allegations of retaliation reported by Trooper Santhuff on

 7   many different occasions, it's kind of hard to answer that

 8   one.  For instance, I'm not sure whether the incident

 9   occurred when Trooper Santhuff felt that he was being

10   retaliated against when his training was changed.

11        Q.   Right.

12        A.   I don't know if that happened before the incident

13   or after the incident.  What I can tell you is that I didn't

14   receive any information regarding retaliation until after the

15   095 was issued.  I don't know if that clarifies it.

16        Q.   It's true, is it not, going back to this May

17   meeting that we've been discussing, when Trooper Santhuff

18   began to talk about the retaliation after the sexual

19   harassment situation, isn't it true that you interrupted him

20   and said that that situation had been dealt with and we

21   aren't going to talk about it or words to that effect?

22        A.   No.

23        Q.   Okay.  All right.  During this meeting, is it true

24   that you asked Trooper Santhuff to explain what concerns he

25   had with the training program and he did?
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 1        A.   At one of the meetings, I would I assume that that

 2   conversation did happen.  I do remember a conversation, yes,

 3   sir.

 4        Q.   All right.  Isn't it true that, as he began to --

 5   as Trooper Santhuff began his explanation, Lieutenant Nobach

 6   appeared angry and red in the face and raised his voice to

 7   say, "I'm going to stop you right there," or words to that

 8   effect?

 9        A.   No.

10        Q.   And is it true that during this meeting Trooper

11   Santhuff said words to the effect that, "With all due

12   respect, Lieutenant Nobach, the captain asked me a question,

13   and I'm answering the captain's question," or words to that

14   effect?

15        A.   I don't remember.

16        Q.   Okay.  All right.  And is it true that, during this

17   conversation, Lieutenant Nobach's body language was he

18   crossed his arms and leaned back in his chair and glared at

19   Trooper Santhuff?

20        A.   Not that I remember.

21        Q.   Okay.  Is it also true that, at this meeting, you

22   told Trooper Santhuff, if Nobach and Santhuff couldn't work

23   together, then one of them will have to be removed from

24   Aviation, or words to that effect?

25        A.   I'm trying to remember how that statement was made.
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 1   It wasn't -- give me a minute.  I didn't say anything about

 2   someone was going to be moved out.  It was more along lines

 3   of, "If you guys can't get together, then we're going to come

 4   back to the table, and then I'll figure it out, and there are

 5   going to be some changes that are going to be made."  That's

 6   the way that went, but I don't remember saying anything about

 7   someone would be moved out, but that could be a possibility.

 8        Q.   And it's fair to say that you were considering that

 9   at this time?

10        A.   I don't know what I was considering at the time.

11   My objective was to try and get everyone to work together.

12   We had limited pilots in the agency, and losing Trooper

13   Santhuff, I didn't want.

14        Q.   How many pilots were there at the time?

15        A.   I don't remember how many pilots, but one of the

16   challenges that we had is, you had to have two pilots to fly

17   a Cessna 206, and whenever you fly that out and you go work

18   the traffic, because it has a camera system.  And then you

19   also have to always have to have two pilots in the King Air.

20   And we were limited on command pilots, so --

21        Q.   Who put Nobach into that position --

22        A.   I don't know.

23        Q.   -- if he was in charge of Aviation?

24             Was it before your time?

25        A.   Yes.
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 1        Q.   Who was authorized to train pilots to your

 2   knowledge?

 3        A.   Well, that training is the lieutenant and the

 4   sergeants and whoever was certified and had the experience to

 5   provide training.

 6        Q.   Do you know who was certified?

 7        A.   Who was certified?  Well, I would say that the

 8   lieutenant and the two sergeants at the time.

 9        Q.   That was your belief?

10        A.   Yes.

11        Q.   Is just the three?

12        A.   Yes.

13        Q.   All right.  In the business relationship between

14   Lieutenant Nobach and Trooper Santhuff, who had the power?

15                  MR. BIGGS:  Objection to form of the question.

16        Q.   You can answer.

17        A.   Well, the lieutenant is ultimately responsible for

18   that unit.

19        Q.   So, when you tell two people that it's important

20   that you get along, it's fair to say, isn't it, that the

21   person with the power is the one who has to take

22   responsibility for getting along?

23        A.   No.  I say that that responsibility goes with both

24   parties or in all -- all involved parties, if they're not

25   getting along.
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 1        Q.   All right.  So were you familiar with the details

 2   of the cancellation of Trooper Santhuff's flight safety

 3   training?

 4        A.   I remember conversations about that.

 5        Q.   All right.  And who did you get your information

 6   from?

 7        A.   I'm not even sure -- I think I got the information

 8   -- I'm not sure if it was investigated through OPS, if that

 9   was one of the allegations that was investigated by OPS.  I

10   don't remember, it's been so long.  I may have had

11   conversations with Lieutenant Nobach; I may have had

12   conversations with both sergeants.

13        Q.   Okay.

14        A.   And, eventually, I did have conversations with

15   Trooper Santhuff.

16        Q.   All right.  And so now I want to move forward to

17   the September time frame, which we were discussing when we

18   were talking about Exhibit 8.  During this time frame, you

19   became aware that Trooper Santhuff received a written

20   reprimand, correct, an 095?

21        A.   Oh, yes.  Yes, sir.

22        Q.   All right.  And what did you do to determine

23   whether or not it was warranted?

24        A.   Well, I'm not sure if that was part of the OPS

25   investigation.  If it was, I would have considered the
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 1   information that was provided in that.  I do remember talking

 2   to Sergeant Hatteberg, and I do remember talking to

 3   Lieutenant Nobach.

 4        Q.   Okay.  All right.  And when Wiley met with you, he

 5   told you, basically, three main things, right?

 6             He told you that the Trooper Santhuff believed he

 7   was being retaliated against for the sexual harassment

 8   witness work that he did, right?

 9        A.   That was one of the topics.

10        Q.   And he also told you that Trooper Santhuff had

11   reported that Nobach had directed his subordinates to destroy

12   emails?

13        A.   That was an allegation, yes.

14        Q.   And third, the King Air incident he told you about,

15   where Trooper Santhuff overheard Nobach, basically, tell his

16   secretary to tell the governor that a plane was in

17   maintenance even though it wasn't?

18        A.   Yes.

19        Q.   It's true, is it not, that all three of those

20   events, without knowing if they're true, they would be

21   considered major events, for the purposes of investigation?

22        A.   Repeat the question, please.

23        Q.   Sure.  It's true, is it not, that the three events

24   we've just described, with regard to the Administrative

25   Investigation Manual, they would be considered major events?

0067

 1        A.   Yes.

 2        Q.   And is it fair to say, to your knowledge, in the

 3   2016 time frame, none of those incidents or allegations

 4   resulted in formal investigations by Internal Affairs, to

 5   your knowledge?

 6        A.   They were looked into through the preliminary

 7   investigation by the Office of Professional Standards.

 8        Q.   Okay.  All right.  Now, there came a time, did

 9   there not, in early October, that there were interviews being

10   conducted for retaliation and refusing service to the

11   governor?  Does that sound right?

12        A.   Yes, there was an investigation for that.

13        Q.   And who was conducting that?

14        A.   I think the Office of Professional Standards

15   conducted that investigation.

16        Q.   All right.  I'm going to show you Exhibit 9.

17             Do you need some water or something?

18        A.   I've got it.

19        Q.   All right.

20        A.   Thank you.

21                            (Exhibit 9 marked for

22                             identification.)

23                  THE WITNESS:  Okay, go ahead.

24        Q.   All right.  I've just handed you Exhibit 9, which

25   is Bates stamped 1242, and ask you if you recognize this
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 1   document.

 2        A.   Yes, sir.

 3        Q.   And could you tell us tell us, in lay person terms,

 4   what it is?

 5        A.   This is the -- it's the internal incident report

 6   that documents allegations brought against an employee for

 7   OPS to look into it to help determine if an investigation is

 8   warranted, a full investigation is warranted, if a

 9   preliminary investigation is required to gather more

10   information to determine if a full investigation by OPS is

11   going to be -- go forward, or to determine if the -- to

12   document whether the complaint has been rejected.

13        Q.   All right.  Under summary of allegations, do you

14   know who wrote that?

15        A.   The Office of Professional Standards.

16        Q.   All right.  And you don't know who particularly

17   within that office wrote that, right?

18        A.   No, sir.

19        Q.   It says, above that a couple of lines, it says,

20   "Name of complainant," and it has your name.

21             Can you explain why that is?

22        A.   Because the complaint -- the information was

23   provided to me by Trooper Kenyon Wiley.  It wasn't reported

24   directly to me by Trooper Santhuff.  And the information,

25   based on what was provided to me by Trooper -- by Kenyon
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 1   Wiley -- made me want to look into it, so I owned it.

 2        Q.   All right.  And how did you communicate the

 3   information that is summarized in that paragraph under

 4   summary of allegations, how did you communicate that to the

 5   investigator?

 6        A.   Okay.  Well, that, I met with the captain, and

 7   what's pretty much standard practice, depending on the

 8   captain, we go to what's called -- Captain Saunders, in this

 9   particular situation.  We do what's called a roundtable,

10   where all of his detectives get together, and to include the

11   captain.  And I present the information that I have, and then

12   we make a decision on what's the best approach or best path

13   forward to deal with the situation.

14        Q.   All right.  And so this says -- the date and time

15   received at the very top -- it says, "September 21st, 2016."

16             Does that seem right to you?

17        A.   That's the date, yes, that I received the

18   information that prompted me to have a conversation with OPS.

19        Q.   All right.  Now, a little bit more than halfway

20   down, there's a signature.  Is that yours, Alexander?

21        A.   Yes, sir.

22        Q.   And it's dated the 26th of September.  Tell us,

23   what does the 26th represent?

24        A.   It's the date that we -- we, meaning the OPS

25   detectives and Captain Saunders -- determine that the best
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 1   course of action would be a preliminary investigation.

 2        Q.   Is that the date of the roundtable?

 3        A.   It could be.

 4        Q.   Okay.  All right.  And then the next block down has

 5   a signature.  Can you tell us whose that is?

 6        A.   Oh.  The OPS commander.  I'm assuming that that's

 7   Captain Saunders' signature.

 8        Q.   Got it.

 9             All right.  And the box checked for you is

10   preliminary requested.  And that is what you've testified

11   that you requested, a preliminary investigation, right?

12        A.   Yes.

13        Q.   And then in his section of this form, he checks,

14   preliminary investigation assigned to Internal Affairs.  And

15   does that sound like -- does that comport with your

16   understanding of what happened next?

17        A.   I'm assuming, yes.  It says, "Concur with the

18   preliminary investigation."  So I'm assuming that that's

19   Captain Saunders' way of saying that he concurs with the

20   decision to move forward with the preliminary investigation.

21        Q.   Okay.  And you don't know who was assigned to do

22   that, right?

23        A.   I don't remember.

24        Q.   All right.  And you don't know if anybody -- after

25   you put in your comments and your conclusions in Exhibit 8,
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 1   you don't know if anybody looked at it again or investigated

 2   further, right?

 3        A.   I do not.

 4        Q.   Okay.  All right.  Did there come a time in the

 5   beginning of October that you told Trooper Santhuff to stop

 6   doing his own investigation within Aviation?

 7        A.   What I told, through his sergeant --

 8        Q.   Which is?

 9        A.   I'm sorry.  Jeff Hatteberg, that brought his

10   concern to me that the technicians were feeling very

11   uncomfortable with Trooper Santhuff's approach.  I told

12   Sergeant Hatteberg to tell every one to stop talking about

13   the incident.

14        Q.   Did you tell Hatteberg to tell Santhuff to stop

15   doing his own investigation within Aviation?

16        A.   I would more than likely -- there is a possibility

17   that I told him that, yes.

18        Q.   All right.  And then did there come a time that you

19   met with all Aviation employees to advise them that there is

20   an Internal Affairs investigation being conducted on

21   Aviation?

22        A.   I did.  No one -- there were very limited people.

23   There were a lot of -- most of the employees in the section

24   there didn't know that an investigation was undergoing.

25        Q.   All right.
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 1        A.   So, yes.

 2        Q.   This was sort of at a meeting of the Aviation crew,

 3   right?

 4        A.   Yes.

 5        Q.   And it's true, is it not, that you also told them

 6   at that time that you were told -- that you understood that

 7   some of them were told to delete emails pertaining to the

 8   governor's schedule?

 9        A.   I don't remember discussing the details of the

10   investigation.

11        Q.   All right.  And did you make a statement to the

12   effect that you were aware that some of them were requested

13   to delete emails that should not have been deleted, or words

14   to that effect?

15        A.   I just don't remember everything that was discussed

16   at the meeting.  I do remember -- the only thing that I

17   remember being discussed at the meeting, my main objective

18   was to tell every one to just stop talking about the

19   investigation until they were interviewed, if they were

20   interviewed, by the Office of Professional Standards.

21                  MR. SHERIDAN:  All right.  And then let's take

22   a look at some more exhibits.  This is 11.  We're skipping

23   10.

24                            (Exhibit 11 marked for

25                             identification.)
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 1                  THE WITNESS:  Thank you.

 2        A.   Okay.  Go ahead.

 3        Q.   All right.  Do you understand the content of what's

 4   going on here?

 5        A.   I think I understand the purpose of it, but, you

 6   know, it has a lot of Aviation language that I don't

 7   understand.

 8        Q.   In the September 22nd time frame, did you have any

 9   understanding as to what was going on regarding Ryan Santhuff

10   and Jeffrey Hatteberg?

11        A.   At some point in time, yes, I knew that Sergeant

12   Hatteberg had some conversations to Trooper Santhuff

13   regarding his performance.

14        Q.   Okay.  All right.  Okay.  And did they become a

15   part of the investigation into retaliation?

16        A.   I don't know.

17        Q.   Okay.  All right.  On or about October 24th --

18   well, let me go back to 21st.  Was there a meeting with you,

19   Hatteberg and Santhuff after the OPS preliminary

20   investigation for retaliation had concluded?

21        A.   I don't remember.

22        Q.   Okay.  Did there come a time when you met with

23   Hatteberg and Santhuff where you said words to the effect

24   that you didn't appreciate some of the information Santhuff

25   provided Internal Affairs, or words to that effect?
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 1        A.   No.

 2        Q.   Did you say words to the effect that you had been

 3   hearing that Santhuff was considering leaving Aviation?

 4             Do you recall that?

 5        A.   No.

 6        Q.   Okay.  Did you say words to the effect to Santhuff

 7   that, if Noll and I left -- strike that.

 8             Did you say to Santhuff at a meeting in October

 9   that you were told by someone else that Santhuff said words

10   to the effect that, "If Noll and I left Aviation, they would

11   be fucked"?

12        A.   I remember receiving information about that.  I

13   don't remember sharing that with Trooper Santhuff.

14        Q.   Do you remember who gave you that information?

15        A.   No, I don't.

16        Q.   All right.  In a meeting in October of 2016, did

17   Santhuff explain that he made a comment, in a certain

18   context, that, when Noll and Santhuff were the only trained

19   trooper pilots and retaliation and a hostile work environment

20   was continuing, that was the context?

21             Do you have any recollection of that?

22        A.   Of Santhuff mentioning that to me?

23        Q.   Yes.

24        A.   No, I don't.

25        Q.   All right.  Did you, at any meeting in October of
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 1   2016, tell Santhuff that, if he's going to stay in Aviation,

 2   he will be required to, No. 1, let everything go that's

 3   happened in the past, 2, stop interrogating employees, and,

 4   3, stop making others feel uncomfortable in the workplace?

 5        A.   No.

 6        Q.   Or words to that effect?

 7        A.   I don't remember having that conversation.

 8        Q.   Okay.  Did you ever receive information from

 9   Hatteberg that he had observed Santhuff interrogating

10   witnesses, employees?

11        A.   Hatteberg didn't tell me that he observed it, he

12   told me that it was reported to him by the technicians.

13        Q.   Can you tell us, what is it that the technicians

14   reported?

15        A.   Well, from Hatteberg, again, indicated that the

16   technicians came to him and complained to him that they felt

17   intimidated, that they were uncomfortable because Santhuff

18   was trying to coerce them to get them to see something that

19   happened the way that he did, and they were very

20   uncomfortable with that and frustrated.

21        Q.   All right.  And did you -- as a manager, did you

22   meet with Trooper Santhuff to caution him against this

23   alleged behavior?

24        A.   Well, what it was -- I met with the unit as a whole

25   because I'm thinking that Santhuff is -- I met with the unit
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 1   as a whole to tell everyone not to talk about the

 2   investigation until -- unless it was with the Office of

 3   Professional Standards inside the Aviation unit.

 4                  MR. SHERIDAN:  Okay.  Why don't we take a

 5   lunch break here and come back around one.

 6                  MR. BIGGS:  How long do you anticipate going?

 7                  MR. SHERIDAN:  I'm thinking I can be done in

 8   another hour.

 9                  MR. BIGGS:  Okay.

10                  THE VIDEOGRAPHER:  The time is 12:01 p.m.

11                  We are now going off the record.

12                            (The noon recess was taken

13                             at 12:01 p.m.)
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 1          SEATTLE, WASHINGTON; FRIDAY, SEPTEMBER 20, 2019

 2                             1:08 P.M.

 3                              --oOo--

 4

 5                            (Exhibits 12 and 13 marked for

 6                             identification.)

 7                  THE VIDEOGRAPHER:  The time is 1:08 p.m.

 8                  We are now back on the record.

 9

10              E X A M I N A T I O N  C O N T I N U E D

11   BY MR. SHERIDAN:

12        Q.   All right.  I've handed you Exhibit 12, which

13   purports to be "Personnel Issues, Discrimination, and Other

14   Forms of Harassment," which is a procedure.

15             And do you recognize this document?

16        A.   Yes.

17        Q.   Okay.  And did you make reference to this procedure

18   when you were investigating the report of possible sexual

19   harassment involving -- let me ask that again.

20             Did you make reference to this procedure when you

21   were looking into the allegations of sexual harassment and

22   improper behavior regarding Nobach and Ms. Biscay?

23        A.   I don't remember.

24        Q.   Is it a procedure you're familiar with?

25        A.   Yes.
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 1        Q.   Okay.  And when you have to deal with issues like

 2   discrimination and harassment, do you do that on your own, or

 3   do you seek advice from anybody in a different organization,

 4   like HR, for example?

 5        A.   Yes.  I consult HR and OPS.

 6        Q.   Okay.  Why OPS?

 7        A.   One, I always like to keep OPS informed and --

 8   because the case might go to them, so --

 9        Q.   And take a look at 13.  You've also had a chance to

10   look at that, I understand?

11        A.   I recognize the document.  I haven't seen it in a

12   while.

13        Q.   All right.  Are you author of this document?

14        A.   Yes, sir.

15        Q.   All right.  And can you tell us why it is that you

16   wrote the synopsis, conclusions, and findings of fact?

17        A.   As the manager, the approving authority, that's my

18   responsibility.

19        Q.   All right.  And were you the person who did the

20   interviews, if any were done?

21        A.   No.  The interviews were conducted by the Office of

22   Professional Standards.  Now, I may have talked to people,

23   but the interviews were conducted -- formal interviews were

24   conducted by the OPS.

25        Q.   Okay.  All right.  Do you know Captain Batiste?

0079

 1        A.   I know Chief Batiste.

 2        Q.   Chief Batiste.  Thank you.

 3        A.   Yes, sir.

 4        Q.   And how long have you known him?

 5        A.   My whole career.

 6        Q.   All right.  And are you personal friends?

 7        A.   Outside of work, no, not really.  We're friends,

 8   but we don't go hang out, no.

 9        Q.   Okay.  All right.  Did you report at any time to

10   him information about Trooper Santhuff's claims of

11   retaliation?

12        A.   I've had conversations with him regarding this at

13   some point in time, probably after the investigation was

14   over.  I don't remember.

15        Q.   Did you have such conversations with him before

16   Trooper Santhuff left the Aviation organization?

17        A.   I don't remember.  I don't remember.

18        Q.   All right.  Did you talk to Chief Batiste about his

19   three claims?

20        A.   At some point in time, yes.

21        Q.   And you just don't recall if it was before or after

22   he left Aviation?

23        A.   Correct.

24        Q.   All right.  In November of 2016, did you have a

25   conversation with Union President Jeff Merrill regarding
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 1   Trooper Santhuff?

 2        A.   I don't remember.

 3        Q.   Did there could a time that you told Union

 4   President Merrill that, if Santhuff continues to push, that

 5   they would investigate him for truthfulness issues?

 6        A.   No.

 7        Q.   Okay.  If you are a member of the State Patrol, is

 8   truthfulness an issue that could ruin your career?

 9        A.   Yes.

10        Q.   All right.  In January of 2017, did you order

11   Lieutenant Thomas Martin to advise Santhuff, if he's going to

12   the media, he could face discipline for policy violations,

13   like insubordination?

14        A.   No.

15        Q.   Did you make any sort of statement to Lieutenant

16   Martin that addressed the issue of his going to the media?

17        A.   I don't ever remember communicating to Lieutenant

18   Martin regarding Trooper Santhuff.

19        Q.   Okay.  All right.  In July of 2017, Trooper

20   Santhuff sent an email requesting a formal response from his

21   management regarding retaining or destroying documents.

22             Do you recall anything about that?

23        A.   No, sir.

24        Q.   Did there come a time that you became aware that

25   Trooper Santhuff had retained an attorney?

0081

 1        A.   Yes.

 2        Q.   How did that information come to you?

 3        A.   I don't remember.

 4        Q.   In August of 2017, did you meet with Trooper

 5   Santhuff?  This is long after he's transferred.

 6        A.   I don't remember a meeting.  I've run into Trooper

 7   Santhuff, a couple of occasions, yes.

 8        Q.   Did there come a time in the summer of 2017 where

 9   you basically met with him to tell him that there was not

10   enough evidence to prove or disprove the public records

11   violation?

12        A.   I don't remember the conversation or meeting.  I'm

13   not saying it didn't occur.  I mean, I probably would meet

14   with him or have a conversation with him, but I just don't

15   remember.

16                  MR. SHERIDAN:  Okay.  All right.  And this

17   is -- what are we up to, 14?

18                            (Exhibit 14 marked for

19                             identification.)

20        Q.   Take a look at this and tell me if you recognize

21   it.

22        A.   Okay.

23        Q.   Do you recognize this?

24        A.   I don't remember seeing it, but I probably did.

25        Q.   Okay.  And did there come a time that you became
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 1   aware that a complaint had been lodged against you on

 2   October 21st, stating that it's alleged that you failed to

 3   properly investigate a sexual harassment complaint?

 4        A.   Yes.

 5        Q.   All right.  Did you have anything to do with the

 6   investigation into that allegation?

 7        A.   To be honest with you, I don't even remember a

 8   whole lot about this investigation, so --

 9        Q.   Were you interviewed by anyone?

10        A.   I don't remember.

11                  MR. SHERIDAN:  All right.  Let's have this

12   marked as 15.

13                            (Exhibit 15 marked for

14                             identification.)

15        Q.   Take a minute and look at that.

16        A.   Okay.

17        Q.   What is this?

18        A.   This is basically a memorialization, in written

19   form, of the conversation I had with Assistant Chief Randy

20   Drake and Gretchen Dolan, regarding an allegation that

21   Lieutenant Nobach directed Trooper Santhuff or directed

22   troopers to delete emails regarding a May Day event.

23        Q.   Okay.  So why was it you that interviewed Gretchen

24   Dolan as opposed to one of the investigators?

25        A.   Well, it wasn't an interview, it was a discussion.
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 1   And to be honest with you, I don't remember why I had the

 2   conversation with Gretchen.

 3        Q.   Okay.  All right.  Did there come a time that you

 4   had a meeting about whether or not Mr. -- Trooper Santhuff

 5   was in fact a whistleblower?

 6        A.   Say that again.

 7        Q.   Yeah.  Did you have a meeting with other managers

 8   to discuss the fact that Mr. Santhuff was a whistleblower?

 9        A.   No.  I don't remember that.

10        Q.   Did you have any discussions -- do you know what a

11   State whistleblower is under the law?

12        A.   Yes.

13        Q.   All right.  And you're familiar with reporting

14   improper governmental action?

15        A.   Yes.

16        Q.   And are you familiar as to the means of making such

17   a report?

18        A.   A whistleblower?

19        Q.   Yeah.

20        A.   No.

21        Q.   Okay.  And are you familiar -- do you know whether

22   or not there was ever an investigation concerning his status

23   as a whistleblower?

24        A.   Not that I can remember.

25                  MR. SHERIDAN:  All right.  Let's take a
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 1   two-minute break.

 2                  THE VIDEOGRAPHER:  The time is 1:20 p.m.

 3                  We are now going off the record.

 4                            (A brief recess was taken.)

 5                  THE VIDEOGRAPHER:  The time is 1:22 p.m.

 6                  We're now back on the record.

 7        Q.   All right.  In the January 2017 time frame, did you

 8   direct Captain Hall to advise Santhuff that, if he's going to

 9   the media, he would face discipline for policy violation, or

10   words to that effect?

11        A.   No.

12        Q.   All right.  Did you give that direction to anybody?

13        A.   No.

14                  MR. SHERIDAN:  All right.  That's all I have.

15                  Thanks.

16                  MR. BIGGS:  No questions.

17                  Thanks.

18                  We'll reserve signature.

19                  MR. SHERIDAN:  All right.

20                  THE VIDEOGRAPHER:  This concludes today's

21   proceedings.

22                  The time is 1:23 p.m.

23                  We are now going off the record.

24                       (Signature reserved.)

25                (Deposition concluded at 1:23 p.m.)
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 1                         A F F I D A V I T

 2

 3   STATE OF WASHINGTON )

                         )  ss.

 4   COUNTY OF KING      )

 5

 6

 7             I, JOHNNY R. ALEXANDER, hereby declare under

 8   penalty of perjury that I have read the foregoing deposition

 9   and that the testimony contained herein is a true and correct

10   transcript of my testimony, noting the corrections attached.

11

12

13

                          JOHNNY R. ALEXANDER

14

15

     Date:

16

17
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21
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23

24
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 1                       C E R T I F I C A T E

 2   STATE OF WASHINGTON )

                         )  ss

 3   COUNTY OF KING      )

 4

 5             I, the undersigned Washington Certified Court

     Reporter, pursuant to RCW 5.28.010, authorized to administer

 6   oaths and affirmations in and for the State of Washington, do

     hereby certify:  That the foregoing deposition of the witness

 7   named herein was taken stenographically before me and reduced

     to a typed format under my direction;

 8

               That, according to CR 30(e), the witness was given

 9   the opportunity to examine, read and sign the deposition

     after same was transcribed, unless indicated in the record

10   that the review was waived;

11             That I am not a relative or employee of any

     attorney or counsel or participant and that I am not

12   financially or otherwise interested in the action or the

     outcome herein;

13

               That the deposition, as transcribed, is a full,

14   true and correct transcript of the testimony, including

     questions and answers and all objections, motions and

15   examinations and said transcript was prepared pursuant to the

     Washington Administrative Code 308-14-135 preparation

16   guidelines.

17

18                       Wade J. Johnson, Certified Court

                         Reporter 2574 for the State of Washington

19                       residing at Seattle, Washington.

                         My CCR certification expires on 09/18/20.

20

21

22

23

24

25

0087

 1                       SRS|PREMIER REALTIME

                      2200 SIXTH AVENUE, SUITE 425

 2                     SEATTLE, WASHINGTON, 98121

                              206.389.9321

 3

                           September 26, 2019

 4

     To:  Andrew Biggs

 5        Assistant Attorney General

          Office of the Attorney General

 6        800 Fifth Avenue, Suite 2000

          Seattle, Washington 98104-73188

 7        andrew.biggs@atg.wa.gov

 8   Case Name:  Santhuff vs. State of Washington, et al.

     Deposition of:  ASSISTANT CHIEF JOHNNY R. ALEXANDER

 9   Date Taken:  September 20, 2019

     Court Reporter:  Wade J. Johnson, RPR

10

11   This letter is to advise you of the following:

12   ___X__  Signature was reserved.  The Affidavit and correction

             sheet are being forwarded to you in electronic form.

13           Please have the deponent review the transcript, note

             any corrections on the corrections page, and return

14           the signed affidavit and correction page to us within

             30 days of this notice.  According to Court Rule 30(e),

15           the deposition affidavit should be signed within

             thirty (30) days or signature is considered waived.

16

     ______  Signature was reserved.  The transcript is ready for

17           review and signature.  Your office did not order a

             copy of the deposition transcript.  Please contact

18           our office to make an appointment for review.

             Signature must be completed within 30 days of this

19           notice.

20

                           (Sent without signature to avoid delay)

21                          Wade J. Johnson, RPR

22

23   cc:  John P. Sheridan

24

25
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 1                       SRS|PREMIER REALTIME

                      2200 SIXTH AVENUE, SUITE 425

 2                     SEATTLE, WASHINGTON, 98121

                              206.389.9321

 3   _________________________________________________________

 4                   C O R R E C T I O N  S H E E T

     _________________________________________________________

 5

     PLEASE NOTE ALL CHANGES OR CORRECTIONS ON THIS SHEET

 6   BY PAGE AND LINE NUMBER, AND THE REASON THEREFOR.

     _________________________________________________________

 7

     PAGE     LINE      CORRECTION AND REASON

 8   ____     ____     _____________________________________

 9   ____     ____     _____________________________________

10   ____     ____     _____________________________________

11   ____     ____     _____________________________________

12   ____     ____     _____________________________________

13   ____     ____     _____________________________________

14   ____     ____     _____________________________________

15   ____     ____     _____________________________________

16   ____     ____     _____________________________________

17   ____     ____     _____________________________________

18   ____     ____     _____________________________________

19   ____     ____     _____________________________________

20   ____     ____     _____________________________________

21   ____     ____     _____________________________________

22   ____     ____     _____________________________________

23   ____     ____     _____________________________________

24   ____     ____     _____________________________________
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		353						PG		13		0		false		page 13				false

		354						LN		13		1		false		           1          Q.   In this case, you did not interview lieutenant --				false

		355						LN		13		2		false		           2     strike that -- you did not interview Trooper Santhuff,				false

		356						LN		13		3		false		           3     correct?				false

		357						LN		13		4		false		           4          A.   I did talk to Trooper Santhuff.				false

		358						LN		13		5		false		           5          Q.   You did?  And what did he tell you?				false

		359						LN		13		6		false		           6          A.   Lieutenant -- or Trooper Santhuff told me that				false

		360						LN		13		7		false		           7     Brenda rubbed her head -- her breast against the head of				false

		361						LN		13		8		false		           8     Lieutenant Nobach.				false

		362						LN		13		9		false		           9          Q.   Okay.  And when did that meeting occur?				false

		363						LN		13		10		false		          10          A.   That meeting occurred after I spoke to Sweeney,				false

		364						LN		13		11		false		          11     Sergeant Sweeney.  And it occurred at a coffee shop in				false

		365						LN		13		12		false		          12     Tumwater Boulevard because I wanted to hear directly from				false

		366						LN		13		13		false		          13     Trooper Santhuff.				false

		367						LN		13		14		false		          14          Q.   All right.  And did you have an understanding as to				false

		368						LN		13		15		false		          15     whether or not this may involve discrimination, this				false

		369						LN		13		16		false		          16     incident?				false

		370						LN		13		17		false		          17                    MR. BIGGS:  Objection to form of the question.				false

		371						LN		13		18		false		          18          A.   Discrimination, no.				false

		372						LN		13		19		false		          19          Q.   How about sexual harassment?				false

		373						LN		13		20		false		          20          A.   Sexual harassment, when I first heard it, yes.				false

		374						LN		13		21		false		          21          Q.   You would agree with me, would you not, that there				false

		375						LN		13		22		false		          22     are different levels of misconduct, including major				false

		376						LN		13		23		false		          23     misconduct?				false

		377						LN		13		24		false		          24          A.   Yes.				false

		378						LN		13		25		false		          25          Q.   And you would agree with me, would you not, that,				false

		379						PG		14		0		false		page 14				false

		380						LN		14		1		false		           1     in 2016, discrimination and sexual harassment were considered				false

		381						LN		14		2		false		           2     major misconduct, right?				false

		382						LN		14		3		false		           3          A.   Yes.				false

		383						LN		14		4		false		           4          Q.   And it's true, is it not, that major misconduct is				false

		384						LN		14		5		false		           5     supposed to be investigated by Internal Affairs?				false

		385						LN		14		6		false		           6          A.   If it's proven that -- if there is, in fact, major				false

		386						LN		14		7		false		           7     discrimination or sexual harassment, then, yes, it would be				false

		387						LN		14		8		false		           8     investigated by Internal Affairs.				false

		388						LN		14		9		false		           9          Q.   But isn't the point of an investigation to				false

		389						LN		14		10		false		          10     determine the facts?				false

		390						LN		14		11		false		          11                    MR. BIGGS:  Objection to form of the question.				false

		391						LN		14		12		false		          12          A.   Ask your question again.				false

		392						LN		14		13		false		          13          Q.   Yeah.  Isn't the purpose of an investigation to				false

		393						LN		14		14		false		          14     determine the facts?				false

		394						LN		14		15		false		          15          A.   There are different levels of investigation, so,				false

		395						LN		14		16		false		          16     yes.				false

		396						LN		14		17		false		          17          Q.   But wouldn't you agree with me that, at the time,				false

		397						LN		14		18		false		          18     before you interviewed anybody, you thought that sexual				false

		398						LN		14		19		false		          19     harassment may have been an issue?				false

		399						LN		14		20		false		          20          A.   There could have been a possibility, yes, so that's				false

		400						LN		14		21		false		          21     why we gather the information to make a determination, if, in				false

		401						LN		14		22		false		          22     fact, sexual harassment occurred.				false

		402						LN		14		23		false		          23          Q.   You wound up giving both Lieutenant Nobach and				false

		403						LN		14		24		false		          24     Brenda Biscay what's called an 095; is that right?				false

		404						LN		14		25		false		          25          A.   Yes, sir.				false

		405						PG		15		0		false		page 15				false

		406						LN		15		1		false		           1          Q.   And what's that?				false

		407						LN		15		2		false		           2          A.   An 095 is basically documenting a conversation or				false

		408						LN		15		3		false		           3     counseling.  It could also be a form of praising an employee				false

		409						LN		15		4		false		           4     for an act.				false

		410						LN		15		5		false		           5          Q.   All right.				false

		411						LN		15		6		false		           6          A.   So it's basically documenting a conversation to				false

		412						LN		15		7		false		           7     remind everyone what was talked about.				false

		413						LN		15		8		false		           8          Q.   All right.  Now, so the 095s were apparently given				false

		414						LN		15		9		false		           9     around the end of March; would you agree with that, 2016?				false

		415						LN		15		10		false		          10          A.   An 095 or the 095 in question?				false

		416						LN		15		11		false		          11          Q.   Well, the two in question.				false

		417						LN		15		12		false		          12          A.   I'm not sure when --				false

		418						LN		15		13		false		          13          Q.   All right.  But you would have signed off on it?				false

		419						LN		15		14		false		          14          A.   Yes, sir.				false

		420						LN		15		15		false		          15          Q.   All right.  And you were the one who decided that				false

		421						LN		15		16		false		          16     that level of discipline was appropriate, correct?				false

		422						LN		15		17		false		          17          A.   With the consultation of the Office of Professional				false

		423						LN		15		18		false		          18     Standards and the Human Resource division.				false

		424						LN		15		19		false		          19          Q.   And who at Office of Professional Standards?				false

		425						LN		15		20		false		          20          A.   That would be Captain Mike Saunders.				false

		426						LN		15		21		false		          21          Q.   Mike Saunders.  So you talked to Mike Saunders				false

		427						LN		15		22		false		          22     about this event?				false

		428						LN		15		23		false		          23          A.   Of course.				false

		429						LN		15		24		false		          24          Q.   And tell us why.				false

		430						LN		15		25		false		          25          A.   Well, that's a process that we go through.  If we				false

		431						PG		16		0		false		page 16				false

		432						LN		16		1		false		           1     have a situation -- it's not uncommon for the commander, the				false

		433						LN		16		2		false		           2     person that's going to be the approving authority of an				false

		434						LN		16		3		false		           3     investigation or a potential allegation, to consult the				false

		435						LN		16		4		false		           4     Office of Professional Standards.  So it's routine.				false

		436						LN		16		5		false		           5          Q.   That's Internal Affairs, right?				false

		437						LN		16		6		false		           6          A.   That's correct.				false

		438						LN		16		7		false		           7          Q.   How do you folks actually refer to it?  Do you call				false

		439						LN		16		8		false		           8     it Internal Affairs?				false

		440						LN		16		9		false		           9          A.   It's called the Office of Professional Standards.				false

		441						LN		16		10		false		          10          Q.   All right.  So is it your testimony then that,				false

		442						LN		16		11		false		          11     before giving the 095s to Lieutenant Nobach and Brenda				false

		443						LN		16		12		false		          12     Biscay, you consulted with -- is it Captain Saunders?				false

		444						LN		16		13		false		          13          A.   Yes, sir.				false

		445						LN		16		14		false		          14          Q.   -- Captain Saunders at Internal Investigation?				false

		446						LN		16		15		false		          15          A.   Sure.				false

		447						LN		16		16		false		          16          Q.   Got it.  All right.  And what did you say to him,				false

		448						LN		16		17		false		          17     and what did he say to you?				false

		449						LN		16		18		false		          18          A.   Well, I don't know exactly what was said, but it				false

		450						LN		16		19		false		          19     involved me articulating, or at least sharing, the				false

		451						LN		16		20		false		          20     information that I received that Brenda rubbed her breast up				false

		452						LN		16		21		false		          21     against the back of Nobach's head.  So there was also				false

		453						LN		16		22		false		          22     conversation, as far as going -- sharing information that I				false

		454						LN		16		23		false		          23     received from Sweeney, sharing information that I also				false

		455						LN		16		24		false		          24     received from Trooper Santhuff.				false

		456						LN		16		25		false		          25          Q.   Santhuff?				false

		457						PG		17		0		false		page 17				false

		458						LN		17		1		false		           1          A.   Yes.				false

		459						LN		17		2		false		           2          Q.   So it's fair to say that, sometime before the 095s				false

		460						LN		17		3		false		           3     were issued and signed by you, you had a conversation with --				false

		461						LN		17		4		false		           4     I'm forgetting -- is it chief or captain?				false

		462						LN		17		5		false		           5          A.   Drake?				false

		463						LN		17		6		false		           6          Q.   Saunders.  Saunders.				false

		464						LN		17		7		false		           7          A.   Oh, Saunders.  Saunders is a captain.  And yes,				false

		465						LN		17		8		false		           8     sir.				false

		466						LN		17		9		false		           9          Q.   Let me start that again.  Captain Saunders.				false

		467						LN		17		10		false		          10                    THE VIDEOGRAPHER:  Excuse me, Counsel.				false

		468						LN		17		11		false		          11                    Could you move the mic down below that button.				false

		469						LN		17		12		false		          12     It's squeaking.				false

		470						LN		17		13		false		          13                    THE WITNESS:  How about right there?  Testing,				false

		471						LN		17		14		false		          14     one, two, test, test.				false

		472						LN		17		15		false		          15                    THE VIDEOGRAPHER:  In between those two.				false

		473						LN		17		16		false		          16                    Right there.  Yes, sir.  Thank you.				false

		474						LN		17		17		false		          17                    THE WITNESS:  Okay.				false

		475						LN		17		18		false		          18          Q.   All right.  So is it fair to say that, before you				false

		476						LN		17		19		false		          19     signed off on the 095s for Nobach and Biscay, you had a				false

		477						LN		17		20		false		          20     conversation with Captain Saunders in which you mentioned				false

		478						LN		17		21		false		          21     that the witness to the event that was generating the 095s				false

		479						LN		17		22		false		          22     was Trooper Santhuff?				false

		480						LN		17		23		false		          23          A.   Yes, sir.				false

		481						LN		17		24		false		          24          Q.   All right.  And so did he give you any advice as a				false

		482						LN		17		25		false		          25     result of the meeting?				false

		483						PG		18		0		false		page 18				false

		484						LN		18		1		false		           1          A.   Well, we look -- it's a discussion -- we look at				false

		485						LN		18		2		false		           2     the prongs for sexual harassment, and then we look at the				false

		486						LN		18		3		false		           3     totality of the information that I received from Sweeney and				false

		487						LN		18		4		false		           4     from Santhuff, and then we make a decision on whether it was				false

		488						LN		18		5		false		           5     sexual harassment or if it was something else, and, in this				false

		489						LN		18		6		false		           6     particular situation, it was not sexual harassment.				false

		490						LN		18		7		false		           7          Q.   All right.  And why do you say that?				false

		491						LN		18		8		false		           8          A.   Well, No. 1, we didn't -- Jim Nobach didn't				false

		492						LN		18		9		false		           9     complain, Brenda didn't complain, and I specifically asked				false

		493						LN		18		10		false		          10     Trooper Santhuff during our meeting, was he -- was he				false

		494						LN		18		11		false		          11     offended.				false

		495						LN		18		12		false		          12          Q.   And what did he say?				false

		496						LN		18		13		false		          13          A.   And he said no.				false

		497						LN		18		14		false		          14          Q.   Now, this communication that you've just said you				false

		498						LN		18		15		false		          15     had with Captain Saunders, is it documented anywhere?				false

		499						LN		18		16		false		          16          A.   No.				false

		500						LN		18		17		false		          17          Q.   So it was just a verbal discussion?				false

		501						LN		18		18		false		          18          A.   Yes, it was a discussion.				false

		502						LN		18		19		false		          19          Q.   And since this seems like -- this would be a				false

		503						LN		18		20		false		          20     process that you would typically follow, right?				false

		504						LN		18		21		false		          21          A.   What do you mean?				false

		505						LN		18		22		false		          22          Q.   Meaning that, if you had an incident involving				false

		506						LN		18		23		false		          23     something like potential sexual harassment, it would be				false

		507						LN		18		24		false		          24     typical for you to consult Captain Saunders.				false

		508						LN		18		25		false		          25          A.   Yes, sir.				false

		509						PG		19		0		false		page 19				false

		510						LN		19		1		false		           1          Q.   All right.  Can you tell us why you wouldn't want				false

		511						LN		19		2		false		           2     to document that in some way, the fact that you had consulted				false

		512						LN		19		3		false		           3     him, in case it comes up later?				false

		513						LN		19		4		false		           4                    MR. BIGGS:  Objection to form of the question.				false

		514						LN		19		5		false		           5          A.   I didn't document it.				false

		515						LN		19		6		false		           6          Q.   Okay.  All right.  You said you also spoke to --				false

		516						LN		19		7		false		           7     was it Chief Drake?				false

		517						LN		19		8		false		           8          A.   Yes.				false

		518						LN		19		9		false		           9          Q.   Tell us about that.				false

		519						LN		19		10		false		          10          A.   Well, it was basically just Chief Drake giving me				false

		520						LN		19		11		false		          11     the information that he received from Sergeant Sweeney.				false

		521						LN		19		12		false		          12          Q.   Okay.  So you saw him at the front end, not at the				false

		522						LN		19		13		false		          13     back end?				false

		523						LN		19		14		false		          14          A.   That's correct.				false

		524						LN		19		15		false		          15          Q.   So, at the back end, it was Saunders?				false

		525						LN		19		16		false		          16          A.   Well, throughout the -- throughout my looking into				false

		526						LN		19		17		false		          17     -- there were several conversations between Captain Saunders				false

		527						LN		19		18		false		          18     and myself, and that involved HRD, regarding this issue,				false

		528						LN		19		19		false		          19     before the 095 was issued.				false

		529						LN		19		20		false		          20          Q.   All right.  And it's fair to say that none of those				false

		530						LN		19		21		false		          21     conversations are documented?				false

		531						LN		19		22		false		          22          A.   No.				false

		532						LN		19		23		false		          23          Q.   To your knowledge.				false

		533						LN		19		24		false		          24          A.   No, not to my knowledge.				false

		534						LN		19		25		false		          25          Q.   All right.  And was the reason you went to Saunders				false

		535						PG		20		0		false		page 20				false

		536						LN		20		1		false		           1     because you recognized that, if it was sexual harassment, it				false

		537						LN		20		2		false		           2     was a major event that should be investigated by his				false

		538						LN		20		3		false		           3     organization rather than you?				false

		539						LN		20		4		false		           4                    MR. BIGGS:  Objection to form of the question.				false

		540						LN		20		5		false		           5          A.   Well, sexual harassment, the Agency takes it very				false

		541						LN		20		6		false		           6     seriously.  And, if, in fact, sexual harassment occurred,				false

		542						LN		20		7		false		           7     then it would be -- it would involve the Office of				false

		543						LN		20		8		false		           8     Professional Standards, which, in this particular situation,				false

		544						LN		20		9		false		           9     Captain Mike Saunders was the commander over that unit at the				false

		545						LN		20		10		false		          10     time.				false

		546						LN		20		11		false		          11          Q.   Okay.  And so would you agree that, because it was				false

		547						LN		20		12		false		          12     in the category of a major violation, that, under the policy,				false

		548						LN		20		13		false		          13     it would typically have been Captain Saunders' organization				false

		549						LN		20		14		false		          14     investigating sexual harassment, not you?				false

		550						LN		20		15		false		          15                    MR. BIGGS:  Objection to form of the question.				false

		551						LN		20		16		false		          16          A.   If, in fact, it was sexual harassment, yes.				false

		552						LN		20		17		false		          17          Q.   Okay.  But, again, at the time that you began your				false

		553						LN		20		18		false		          18     investigation, you didn't know if it was, in fact, sexual				false

		554						LN		20		19		false		          19     harassment, right?				false

		555						LN		20		20		false		          20          A.   When I first received the information, no, I did				false

		556						LN		20		21		false		          21     not.				false

		557						LN		20		22		false		          22          Q.   Okay.				false

		558						LN		20		23		false		          23          A.   However, after talking to Santhuff and Sweeney and				false

		559						LN		20		24		false		          24     having conversations with Captain Saunders and HRD, it was				false

		560						LN		20		25		false		          25     determined that it was not sexual harassment.				false

		561						PG		21		0		false		page 21				false

		562						LN		21		1		false		           1          Q.   By whom?  Who determined --				false

		563						LN		21		2		false		           2          A.   By the collective, by the group, by the team, the				false

		564						LN		21		3		false		           3     three individuals.				false

		565						LN		21		4		false		           4          Q.   And say those names again, if you would.				false

		566						LN		21		5		false		           5          A.   I'm sorry.  By myself, Captain Saunders, and then				false

		567						LN		21		6		false		           6     consultation with HRD, as well.				false

		568						LN		21		7		false		           7          Q.   And who is in HRD?				false

		569						LN		21		8		false		           8          A.   And that person, I don't remember who it was.  It				false

		570						LN		21		9		false		           9     was one of the managers.				false

		571						LN		21		10		false		          10          Q.   What are the choices back then in 2016?  Who were				false

		572						LN		21		11		false		          11     the managers that you worked with?				false

		573						LN		21		12		false		          12          A.   Let's see here, that would be Dr. Ben Lastimato,				false

		574						LN		21		13		false		          13     that would be Deb Shevaris, and Captain -- Captain Travis				false

		575						LN		21		14		false		          14     Matheson.				false

		576						LN		21		15		false		          15          Q.   Okay.  All right.  And so what did you categorize				false

		577						LN		21		16		false		          16     this as, if not sexual harassment?				false

		578						LN		21		17		false		          17          A.   We categorized it as inappropriate behavior in the				false

		579						LN		21		18		false		          18     workplace.				false

		580						LN		21		19		false		          19          Q.   Does your organization track that type of				false

		581						LN		21		20		false		          20     information electronically?				false

		582						LN		21		21		false		          21          A.   I don't know.				false

		583						LN		21		22		false		          22          Q.   All right.  Who was your go-to HR manager during				false

		584						LN		21		23		false		          23     that time?				false

		585						LN		21		24		false		          24          A.   Well, it would be Captain Matheson or Ben Lastimato				false

		586						LN		21		25		false		          25     or Deb Shevaris.  Those were the three managers for that				false

		587						PG		22		0		false		page 22				false

		588						LN		22		1		false		           1     unit.				false

		589						LN		22		2		false		           2          Q.   In that organization, was Matheson in charge?				false

		590						LN		22		3		false		           3          A.   Yes, at the time.				false

		591						LN		22		4		false		           4          Q.   And he was a captain?				false

		592						LN		22		5		false		           5          A.   Yes.				false

		593						LN		22		6		false		           6          Q.   Got it.				false

		594						LN		22		7		false		           7               Is that particular position, does it require any				false

		595						LN		22		8		false		           8     expertise in HR, or is it just one of those assignments you				false

		596						LN		22		9		false		           9     can opt to take or be hired to?				false

		597						LN		22		10		false		          10                    MR. BIGGS:  Objection to form of the question.				false

		598						LN		22		11		false		          11          A.   Well, the chief makes those decisions, and he makes				false

		599						LN		22		12		false		          12     those decisions based on the skills, knowledge, and ability				false

		600						LN		22		13		false		          13     of those individuals to serve in the different capacities as				false

		601						LN		22		14		false		          14     a commander.  So that decision is up to the chief.				false

		602						LN		22		15		false		          15          Q.   Would it be true that there's no special				false

		603						LN		22		16		false		          16     requirement to fill that particular position that Captain				false

		604						LN		22		17		false		          17     Matheson filled.				false

		605						LN		22		18		false		          18                    MR. BIGGS:  Objection.				false

		606						LN		22		19		false		          19          Q.   For example, you don't have to have a master's in				false

		607						LN		22		20		false		          20     HR or something like that.				false

		608						LN		22		21		false		          21                    MR. BIGGS:  Objection to form of the question.				false

		609						LN		22		22		false		          22          A.   To my knowledge, the HRD commanders, I don't know				false

		610						LN		22		23		false		          23     if they've had master degrees or experience in Human Resource				false

		611						LN		22		24		false		          24     division.  So that's something I don't know.				false

		612						LN		22		25		false		          25          Q.   Is that a position, to your knowledge, the one that				false

		613						PG		23		0		false		page 23				false

		614						LN		23		1		false		           1     Captain Matheson held, is it one that, in the course of a				false

		615						LN		23		2		false		           2     career, people who are management bound might circulate				false

		616						LN		23		3		false		           3     through, or is it more something that would require certain				false

		617						LN		23		4		false		           4     expertise and people stay there a long time?				false

		618						LN		23		5		false		           5                    MR. BIGGS:  Objection to form of the question.				false

		619						LN		23		6		false		           6          A.   Different commanders circulate through.				false

		620						LN		23		7		false		           7          Q.   Okay.  All right.  Is it true that the way this				false

		621						LN		23		8		false		           8     whole thing happened with Nobach and Biscay, you felt that it				false

		622						LN		23		9		false		           9     was unfortunate that it got reported?				false

		623						LN		23		10		false		          10                    MR. BIGGS:  Objection to form of the question.				false

		624						LN		23		11		false		          11          A.   No.  I wanted it reported.				false

		625						LN		23		12		false		          12          Q.   Okay.				false

		626						LN		23		13		false		          13          A.   If something of that type of behavior occurred, I				false

		627						LN		23		14		false		          14     want to know about it.  We need to deal with that.				false

		628						LN		23		15		false		          15          Q.   All right.  And did you feel that Trooper Santhuff				false

		629						LN		23		16		false		          16     was disloyal by reporting it as he did?				false

		630						LN		23		17		false		          17          A.   No.				false

		631						LN		23		18		false		          18          Q.   And you are aware that, from that time forward,				false

		632						LN		23		19		false		          19     Trooper Santhuff has claimed that he became a victim of				false

		633						LN		23		20		false		          20     retaliation from Lieutenant Nobach because he was the witness				false

		634						LN		23		21		false		          21     who reported it?				false

		635						LN		23		22		false		          22          A.   Those are allegations that he presented, yes.				false

		636						LN		23		23		false		          23          Q.   When did you know that, that he felt that he was				false

		637						LN		23		24		false		          24     being retaliated against?				false

		638						LN		23		25		false		          25          A.   I don't know if that was before or after the 095s.				false

		639						PG		24		0		false		page 24				false

		640						LN		24		1		false		           1     So I really couldn't tell you.				false

		641						LN		24		2		false		           2          Q.   Is it fair to say though we're talking around the				false

		642						LN		24		3		false		           3     same time frame, spring of 2016?				false

		643						LN		24		4		false		           4          A.   I would say that it's fair to say that it's around				false

		644						LN		24		5		false		           5     the same time that the 095 was issued.				false

		645						LN		24		6		false		           6          Q.   Got it.				false

		646						LN		24		7		false		           7          A.   Yes, sir.  Thank you.				false

		647						LN		24		8		false		           8          Q.   How did that information come to you, that Trooper				false

		648						LN		24		9		false		           9     Santhuff felt that he was being retaliated against?				false

		649						LN		24		10		false		          10          A.   I think, if I remember correctly, I think it came				false

		650						LN		24		11		false		          11     through his union rep with the Troopers Association, Kenyon				false

		651						LN		24		12		false		          12     Wiley.				false

		652						LN		24		13		false		          13          Q.   All right.  And was that in a face-to-face with				false

		653						LN		24		14		false		          14     you?				false

		654						LN		24		15		false		          15          A.   Yes, sir.				false

		655						LN		24		16		false		          16          Q.   Okay.  And when that information came to you, what,				false

		656						LN		24		17		false		          17     if anything, did you do with it?				false

		657						LN		24		18		false		          18          A.   Well, what I did is I started looking into it.  If				false

		658						LN		24		19		false		          19     I remember correctly, I talked to -- consulted OPS Commander				false

		659						LN		24		20		false		          20     Mike Saunders, and then I also communicated with the two				false

		660						LN		24		21		false		          21     sergeants.				false

		661						LN		24		22		false		          22          Q.   Within Saunders' organization?				false

		662						LN		24		23		false		          23          A.   No.  I'm sorry.  Two sergeants, sergeants in				false

		663						LN		24		24		false		          24     Aviation.				false

		664						LN		24		25		false		          25          Q.   Okay.				false

		665						PG		25		0		false		page 25				false

		666						LN		25		1		false		           1          A.   Jeff Hatteberg and Scott Sweeney.				false

		667						LN		25		2		false		           2               And I want to say I had a conversation with Trooper				false

		668						LN		25		3		false		           3     Santhuff, as well.				false

		669						LN		25		4		false		           4          Q.   Okay.  You don't specifically recall?				false

		670						LN		25		5		false		           5          A.   No, sir.				false

		671						LN		25		6		false		           6          Q.   Okay.  Did there come a time you told Trooper				false

		672						LN		25		7		false		           7     Santhuff not to discuss the harassment incident outside of				false

		673						LN		25		8		false		           8     Aviation?				false

		674						LN		25		9		false		           9          A.   If I can back up, yes, I did have conversations				false

		675						LN		25		10		false		          10     with Trooper Santhuff regarding his allegations of				false

		676						LN		25		11		false		          11     retaliation, yes, sir.				false

		677						LN		25		12		false		          12          Q.   All right.  And is it true that you told him at one				false

		678						LN		25		13		false		          13     point not to talk about the sexual harassment incident				false

		679						LN		25		14		false		          14     outside of Aviation?				false

		680						LN		25		15		false		          15          A.   I told the entire Aviation unit that.				false

		681						LN		25		16		false		          16          Q.   Why?				false

		682						LN		25		17		false		          17          A.   Well, I got a call from Sergeant Hatteberg, Jeff				false

		683						LN		25		18		false		          18     Hatteberg, of Aviation, who indicated that the technicians,				false

		684						LN		25		19		false		          19     the Aviation technicians, were very upset because they felt				false

		685						LN		25		20		false		          20     intimidated by Trooper Santhuff.  They felt that he was				false

		686						LN		25		21		false		          21     trying to coerce them into saying -- seeing different				false

		687						LN		25		22		false		          22     situations the way that he saw it, and it made them feel very				false

		688						LN		25		23		false		          23     uncomfortable.  So they went to Sergeant Santhuff -- I'm				false

		689						LN		25		24		false		          24     sorry -- Sergeant Hatteberg and reported it to him, and				false

		690						LN		25		25		false		          25     Sergeant Hatteberg called me.  And I told Sergeant Hatteberg				false

		691						PG		26		0		false		page 26				false

		692						LN		26		1		false		           1     to tell everyone, yes, there is an investigation going on,				false

		693						LN		26		2		false		           2     and they should not talk about it, because we didn't want to				false

		694						LN		26		3		false		           3     jeopardize the case.				false

		695						LN		26		4		false		           4          Q.   What investigation were you referring to?				false

		696						LN		26		5		false		           5          A.   I don't remember.				false

		697						LN		26		6		false		           6          Q.   Okay.  So you basically said that -- okay.				false

		698						LN		26		7		false		           7               So I understand what you just said, but what's the				false

		699						LN		26		8		false		           8     argument for not talking about it outside of Aviation?  Why				false

		700						LN		26		9		false		           9     would you say that?				false

		701						LN		26		10		false		          10          A.   Oh, outside of Aviation.				false

		702						LN		26		11		false		          11          Q.   Yeah.				false

		703						LN		26		12		false		          12          A.   I thank you for clarifying that.  I don't remember				false

		704						LN		26		13		false		          13     saying outside of Aviation.				false

		705						LN		26		14		false		          14          Q.   Okay.				false

		706						LN		26		15		false		          15          A.   Thank you for clarifying that.				false

		707						LN		26		16		false		          16               As a matter of fact, I'm pretty sure I would not				false

		708						LN		26		17		false		          17     have -- I'm pretty sure I would not have told them not to				false

		709						LN		26		18		false		          18     talk about it outside of Aviation.  My concern was the work				false

		710						LN		26		19		false		          19     environment being disrupted.				false

		711						LN		26		20		false		          20          Q.   Okay.  Got it.				false

		712						LN		26		21		false		          21               When did you learn about the King Air incident in				false

		713						LN		26		22		false		          22     which Trooper Santhuff said that, back in 2014, he had been				false

		714						LN		26		23		false		          23     standing near Ms. Biscay, a phone call came in asking for a				false

		715						LN		26		24		false		          24     plane for the governor, and Lieutenant Nobach told her to say				false

		716						LN		26		25		false		          25     that none was available even though one was?				false

		717						PG		27		0		false		page 27				false

		718						LN		27		1		false		           1                    MR. BIGGS:  Objection to form of the question.				false

		719						LN		27		2		false		           2          A.   So what did I learn?				false

		720						LN		27		3		false		           3          Q.   When.				false

		721						LN		27		4		false		           4          A.   When?				false

		722						LN		27		5		false		           5          Q.   Yeah.				false

		723						LN		27		6		false		           6          A.   I don't know.				false

		724						LN		27		7		false		           7          Q.   It's fair to say it was before lieutenant -- strike				false

		725						LN		27		8		false		           8     that -- it's fair to say it was before Trooper Santhuff left				false

		726						LN		27		9		false		           9     Aviation, right?				false

		727						LN		27		10		false		          10          A.   To be honest with you, I don't even remember if he				false

		728						LN		27		11		false		          11     was in Aviation still or no longer in Aviation.				false

		729						LN		27		12		false		          12          Q.   All right.  Okay.  How about the allegation that				false

		730						LN		27		13		false		          13     Lieutenant Nobach talked to his subordinates about destroying				false

		731						LN		27		14		false		          14     emails because there was a rumor that there would be a PRA				false

		732						LN		27		15		false		          15     request coming, Public Records Act request coming?				false

		733						LN		27		16		false		          16                    MR. BIGGS:  Objection to form of the question.				false

		734						LN		27		17		false		          17          A.   And your question is?				false

		735						LN		27		18		false		          18          Q.   When did you hear about that?				false

		736						LN		27		19		false		          19          A.   I don't remember when.  I don't remember if he was				false

		737						LN		27		20		false		          20     -- if Trooper Santhuff was still there or if he had already				false

		738						LN		27		21		false		          21     left.  I just don't remember.				false

		739						LN		27		22		false		          22          Q.   All right.  And did you investigate that?				false

		740						LN		27		23		false		          23          A.   That was investigated, yes.				false

		741						LN		27		24		false		          24          Q.   By whom?				false

		742						LN		27		25		false		          25          A.   If I remember, it was investigated by the Office of				false

		743						PG		28		0		false		page 28				false

		744						LN		28		1		false		           1     Professional Standards.				false

		745						LN		28		2		false		           2          Q.   And is that Mr. Saunders?				false

		746						LN		28		3		false		           3          A.   Yes, sir, Captain Saunders.				false

		747						LN		28		4		false		           4          Q.   Captain Saunders.  And can you tell us, if you				false

		748						LN		28		5		false		           5     know, what the outcome was?				false

		749						LN		28		6		false		           6          A.   The outcome was -- if I remember correctly, the				false

		750						LN		28		7		false		           7     outcome was undetermined.  I didn't have -- insufficient				false

		751						LN		28		8		false		           8     evidence -- I didn't have enough evidence to prove that it				false

		752						LN		28		9		false		           9     did happen or that it didn't happen.				false

		753						LN		28		10		false		          10          Q.   Was it your investigation?				false

		754						LN		28		11		false		          11          A.   It was investigated by the Office of Professional				false

		755						LN		28		12		false		          12     Standards for me, as the commander.				false

		756						LN		28		13		false		          13          Q.   Okay.  And did you do any interviews?				false

		757						LN		28		14		false		          14          A.   I didn't -- I don't remember doing any interviews.				false

		758						LN		28		15		false		          15     Interviews were conducted by the Office of Professional				false

		759						LN		28		16		false		          16     Standards.				false

		760						LN		28		17		false		          17          Q.   Did you have access to the notes of interviews?				false

		761						LN		28		18		false		          18          A.   Yes, sir.				false

		762						LN		28		19		false		          19          Q.   Okay.  And who made the decision that there was not				false

		763						LN		28		20		false		          20     enough evidence?				false

		764						LN		28		21		false		          21          A.   I made the decision.				false

		765						LN		28		22		false		          22          Q.   All right.  Okay.				false

		766						LN		28		23		false		          23               Is there any particular fact that caused you to				false

		767						LN		28		24		false		          24     decide there wasn't enough evidence?				false

		768						LN		28		25		false		          25          A.   Well, looking at the totality of the entire case				false

		769						PG		29		0		false		page 29				false

		770						LN		29		1		false		           1     file, there was a lot of inconsistencies within the				false

		771						LN		29		2		false		           2     witnesses' statements.  There were a lot of inconsistencies				false

		772						LN		29		3		false		           3     and inaccuracies from witness to witness.				false

		773						LN		29		4		false		           4          Q.   Okay.  But it's fair to say that, I mean, you				false

		774						LN		29		5		false		           5     reviewed the witness statements, right?				false

		775						LN		29		6		false		           6          A.   Why else.				false

		776						LN		29		7		false		           7          Q.   So you knew that there was a retired trooper by the				false

		777						LN		29		8		false		           8     name of Speckmaier who gave a statement?				false

		778						LN		29		9		false		           9          A.   Speckmaier.				false

		779						LN		29		10		false		          10          Q.   Speckmaier.				false

		780						LN		29		11		false		          11          A.   Paul Speckmaier was interviewed, and I would assume				false

		781						LN		29		12		false		          12     that he was interviewed for this particular case.  I'm not				false

		782						LN		29		13		false		          13     sure.				false

		783						LN		29		14		false		          14          Q.   All right.  So you read the content of his -- the				false

		784						LN		29		15		false		          15     interview notes, correct?				false

		785						LN		29		16		false		          16          A.   A long time ago, yes.				false

		786						LN		29		17		false		          17          Q.   Fair enough.  All right.  And how about Trooper				false

		787						LN		29		18		false		          18     Noll, did you review the notes pertaining to Trooper Noll?				false

		788						LN		29		19		false		          19          A.   Yes, sir.				false

		789						LN		29		20		false		          20          Q.   And how about Trooper -- is it Sborov?				false

		790						LN		29		21		false		          21          A.   Sborov, Scott Sborov.				false

		791						LN		29		22		false		          22          Q.   Did you read the notes regarding his statements?				false

		792						LN		29		23		false		          23          A.   Yes, I read some statements by him.  I'm not sure				false

		793						LN		29		24		false		          24     which investigation it was for, but, yes, sir.				false

		794						LN		29		25		false		          25          Q.   Okay.  And also Trooper Santhuff?				false

		795						PG		30		0		false		page 30				false

		796						LN		30		1		false		           1          A.   Yes, sir.				false

		797						LN		30		2		false		           2          Q.   All right.  Did you talk to Trooper Santhuff				false

		798						LN		30		3		false		           3     personally about that?				false

		799						LN		30		4		false		           4          A.   Regarding the allegation?				false

		800						LN		30		5		false		           5          Q.   Yes.				false

		801						LN		30		6		false		           6          A.   I don't remember.				false

		802						LN		30		7		false		           7          Q.   All right.  And did you make any determinations as				false

		803						LN		30		8		false		           8     to whether or not the alleged destruction of emails pertained				false

		804						LN		30		9		false		           9     to a May Day incident, a May Day event?				false

		805						LN		30		10		false		          10          A.   And your question again?				false

		806						LN		30		11		false		          11          Q.   Yeah.  Did you make any conclusions as to whether				false

		807						LN		30		12		false		          12     or not the time frame of the allegation of being told to				false

		808						LN		30		13		false		          13     destroy emails had to do with a May Day event?				false

		809						LN		30		14		false		          14          A.   I did make a conclusion.				false

		810						LN		30		15		false		          15          Q.   What was that?				false

		811						LN		30		16		false		          16          A.   And I don't remember what the conclusion was.				false

		812						LN		30		17		false		          17     Again, I haven't seen this case in a long time.				false

		813						LN		30		18		false		          18          Q.   Fair enough.  Okay.  All right.  Okay.				false

		814						LN		30		19		false		          19               So we've talked about Sweeney talking to Nobach				false

		815						LN		30		20		false		          20     about the incident involving his secretary.				false

		816						LN		30		21		false		          21               Did you communicate with -- isn't it true you				false

		817						LN		30		22		false		          22     actually talked to the secretary and to Nobach together?				false

		818						LN		30		23		false		          23                    MR. BIGGS:  Objection to the introductory				false

		819						LN		30		24		false		          24     comments to that question.				false

		820						LN		30		25		false		          25          A.   No.  I don't remember talking to them together.				false

		821						PG		31		0		false		page 31				false

		822						LN		31		1		false		           1          Q.   All right.  But you interviewed them separately				false

		823						LN		31		2		false		           2     then?				false

		824						LN		31		3		false		           3          A.   Yes.				false

		825						LN		31		4		false		           4          Q.   All right.  Did you take any notes of the				false

		826						LN		31		5		false		           5     interview?				false

		827						LN		31		6		false		           6          A.   And it was more not an interview, it was more of				false

		828						LN		31		7		false		           7     counseling as a result of the action, so during the				false

		829						LN		31		8		false		           8     distribution of the 095.				false

		830						LN		31		9		false		           9          Q.   But, I mean, you must have talked to them to get				false

		831						LN		31		10		false		          10     their side of the story?				false

		832						LN		31		11		false		          11          A.   I don't know that -- I wouldn't call it talking to				false

		833						LN		31		12		false		          12     them.  I had gathered enough information to determine that				false

		834						LN		31		13		false		          13     there was inappropriate behavior in the workplace.				false

		835						LN		31		14		false		          14          Q.   Did they admit it?				false

		836						LN		31		15		false		          15          A.   They didn't deny it.				false

		837						LN		31		16		false		          16                    MR. SHERIDAN:  Okay, let's take a break.				false

		838						LN		31		17		false		          17                    THE VIDEOGRAPHER:  The time is 10:26 a.m.				false

		839						LN		31		18		false		          18                    We are now going off the record.				false

		840						LN		31		19		false		          19                              (A brief recess was taken.)				false

		841						LN		31		20		false		          20                    THE VIDEOGRAPHER:  The time is 10:41 a.m.				false

		842						LN		31		21		false		          21                    We are now back on the record.				false

		843						LN		31		22		false		          22                    MR. SHERIDAN:  I'm going to have this document				false

		844						LN		31		23		false		          23     marked as Exhibit 1.				false

		845						LN		31		24		false		          24                              (Exhibit 1 marked for				false

		846						LN		31		25		false		          25                               identification.)				false

		847						PG		32		0		false		page 32				false

		848						LN		32		1		false		           1          Q.   All right.  We're back on the record, and I have				false

		849						LN		32		2		false		           2     just handed the witness what has been marked as Exhibit 1,				false

		850						LN		32		3		false		           3     which is titled, "Washington State Patrol Administrative				false

		851						LN		32		4		false		           4     Investigation Manual for Commissioned Employees."				false

		852						LN		32		5		false		           5               Do you recognize this?				false

		853						LN		32		6		false		           6          A.   I do.				false

		854						LN		32		7		false		           7          Q.   And what is it?				false

		855						LN		32		8		false		           8          A.   This is the Washington State Patrol Administrative				false

		856						LN		32		9		false		           9     Investigation Manual.				false

		857						LN		32		10		false		          10          Q.   And is it the manual that would have been utilized				false

		858						LN		32		11		false		          11     in 2016/2017?				false

		859						LN		32		12		false		          12          A.   I would -- yes.				false

		860						LN		32		13		false		          13                    MR. SHERIDAN:  Okay.  All right.  We'll get				false

		861						LN		32		14		false		          14     back to that in a little while.  Now, I'm going to skip a				false

		862						LN		32		15		false		          15     number and ask the court reporter to number this Exhibit 3.				false

		863						LN		32		16		false		          16                              (Exhibit 3 marked for				false

		864						LN		32		17		false		          17                               identification.)				false

		865						LN		32		18		false		          18          Q.   I'm going to hand the witness Exhibit 3 and ask you				false

		866						LN		32		19		false		          19     to take a moment to look at this and tell us what it is.				false

		867						LN		32		20		false		          20          A.   Okay.				false

		868						LN		32		21		false		          21               Okay.				false

		869						LN		32		22		false		          22          Q.   And what is this?				false

		870						LN		32		23		false		          23          A.   This is the 095, written documentation, that I				false

		871						LN		32		24		false		          24     provided to Brenda Biscay during our counseling section.				false

		872						LN		32		25		false		          25          Q.   All right.  And who drafted the content?				false

		873						PG		33		0		false		page 33				false

		874						LN		33		1		false		           1          A.   I did.				false

		875						LN		33		2		false		           2          Q.   And within the world of progressive discipline, is				false

		876						LN		33		3		false		           3     this the lowest form of progressive discipline you could				false

		877						LN		33		4		false		           4     give?				false

		878						LN		33		5		false		           5          A.   No, sir.				false

		879						LN		33		6		false		           6          Q.   What's the lowest form?				false

		880						LN		33		7		false		           7          A.   The lowest form could be considered just me having				false

		881						LN		33		8		false		           8     a conversation with you and saying that your behavior is				false

		882						LN		33		9		false		           9     inappropriate, or performance, and you need to get better at				false

		883						LN		33		10		false		          10     it.				false

		884						LN		33		11		false		          11          Q.   Okay.  Just so we can talk about it, let's call				false

		885						LN		33		12		false		          12     that oral counseling?				false

		886						LN		33		13		false		          13          A.   Yes.				false

		887						LN		33		14		false		          14          Q.   All right.  And so then this is written counseling?				false

		888						LN		33		15		false		          15          A.   This is written counseling, yes.				false

		889						LN		33		16		false		          16          Q.   And then what's the step above it?				false

		890						LN		33		17		false		          17          A.   The step above, it depends on -- you have -- if				false

		891						LN		33		18		false		          18     it's performance-related, maybe the next step above might be				false

		892						LN		33		19		false		          19     a job performance improvement plan to get the person back on				false

		893						LN		33		20		false		          20     track.				false

		894						LN		33		21		false		          21          Q.   If it's misconduct, would it be a written				false

		895						LN		33		22		false		          22     reprimand?				false

		896						LN		33		23		false		          23          A.   It will be -- I think the next step up is a verbal				false

		897						LN		33		24		false		          24     reprimand and then a written reprimand.				false

		898						LN		33		25		false		          25          Q.   Okay.  All right.  And then after written				false

		899						PG		34		0		false		page 34				false

		900						LN		34		1		false		           1     reprimand, things like suspension or termination?				false

		901						LN		34		2		false		           2          A.   I'd have to go to the manual to figure -- to make				false

		902						LN		34		3		false		           3     sure that that's correct.  I'm not sure.				false

		903						LN		34		4		false		           4          Q.   All right.  Fair enough.  Okay.				false

		904						LN		34		5		false		           5               And so did you present this face-to-face to				false

		905						LN		34		6		false		           6     Ms. Biscay?				false

		906						LN		34		7		false		           7          A.   Yes, sir.				false

		907						LN		34		8		false		           8          Q.   And did you give her any advice as a result of				false

		908						LN		34		9		false		           9     handing her this?				false

		909						LN		34		10		false		          10          A.   Well, I read the -- the advice that I gave her was				false

		910						LN		34		11		false		          11     that, again, the information that I received is that the				false

		911						LN		34		12		false		          12     majority of the staff in the Aviation section was				false

		912						LN		34		13		false		          13     participating in inappropriate behavior.  And the advice that				false

		913						LN		34		14		false		          14     I -- well, it wasn't an advice, it was directing her, that				false

		914						LN		34		15		false		          15     her involvement would stop immediately.  And the advice that				false

		915						LN		34		16		false		          16     I gave her would probably be more along the lines of I expect				false

		916						LN		34		17		false		          17     her to lead by example.				false

		917						LN		34		18		false		          18                    MR. SHERIDAN:  All right.  Let's mark this as				false

		918						LN		34		19		false		          19     Exhibit 4.				false

		919						LN		34		20		false		          20                              (Exhibit 4 marked for				false

		920						LN		34		21		false		          21                               identification.)				false

		921						LN		34		22		false		          22          Q.   And tell me if this is the 095 that you gave to				false

		922						LN		34		23		false		          23     Lieutenant Nobach.				false

		923						LN		34		24		false		          24          A.   Yes, sir.				false

		924						LN		34		25		false		          25                    MR. SHERIDAN:  All right.  We seem to have				false

		925						PG		35		0		false		page 35				false

		926						LN		35		1		false		           1     another form of this perhaps.  Let me just take a moment.				false

		927						LN		35		2		false		           2     Okay.  I'm going to skip five.				false

		928						LN		35		3		false		           3                    MR. BIGGS:  Skip it permanently?				false

		929						LN		35		4		false		           4                    MR. SHERIDAN:  Yeah, we're just going to go on				false

		930						LN		35		5		false		           5     to six.				false

		931						LN		35		6		false		           6                    MR. BIGGS:  Just so I can put it in my notes.				false

		932						LN		35		7		false		           7                              (Exhibit 6 marked for				false

		933						LN		35		8		false		           8                               identification.)				false

		934						LN		35		9		false		           9          Q.   I'm asking the court reporter to hand you Exhibit 6				false

		935						LN		35		10		false		          10     and take a moment to look at this.  Tell me if you recognize				false

		936						LN		35		11		false		          11     it and what it's about.				false

		937						LN		35		12		false		          12          A.   Okay.				false

		938						LN		35		13		false		          13          Q.   Go ahead.				false

		939						LN		35		14		false		          14          A.   Exhibit No. 4 is the 095 that I provided to Jim				false

		940						LN		35		15		false		          15     Nobach.  Exhibit No. 6 appears to be an email from Jim Nobach				false

		941						LN		35		16		false		          16     to his staff that I have not seen before until today.				false

		942						LN		35		17		false		          17          Q.   Okay.  Did you instruct Lieutenant Nobach to give				false

		943						LN		35		18		false		          18     training on sexual harassment as part of the discipline?				false

		944						LN		35		19		false		          19          A.   What I told Jim Nobach is to schedule training.				false

		945						LN		35		20		false		          20     And I told him that I didn't want it in the form of -- to be				false

		946						LN		35		21		false		          21     limited to a slide type of presentation.  I wanted an				false

		947						LN		35		22		false		          22     instructor to come in and provide the training for our				false

		948						LN		35		23		false		          23     people, which I attended, as well.				false

		949						LN		35		24		false		          24          Q.   Okay.  And when did that happen?				false

		950						LN		35		25		false		          25          A.   It happened sometime after the 095 was issued.				false

		951						PG		36		0		false		page 36				false

		952						LN		36		1		false		           1          Q.   All right.  And do you remember who came to do the				false

		953						LN		36		2		false		           2     training?				false

		954						LN		36		3		false		           3          A.   No, I don't.				false

		955						LN		36		4		false		           4          Q.   Okay.  And do you remember the duration of the				false

		956						LN		36		5		false		           5     training?				false

		957						LN		36		6		false		           6          A.   I want to say that it was between four -- probably				false

		958						LN		36		7		false		           7     around four hours of training, if I'm not mistaken.				false

		959						LN		36		8		false		           8          Q.   The people being trained, were they members of the				false

		960						LN		36		9		false		           9     Aviation group?				false

		961						LN		36		10		false		          10          A.   No.  No.  They were -- I wanted him to get someone				false

		962						LN		36		11		false		          11     from outside the Agency, hire someone to come in and give				false

		963						LN		36		12		false		          12     that training.				false

		964						LN		36		13		false		          13          Q.   How about the attendees, were they from the				false

		965						LN		36		14		false		          14     Aviation group?				false

		966						LN		36		15		false		          15          A.   Yes, sir, to include myself.				false

		967						LN		36		16		false		          16          Q.   All right.  And since you attended, do you know				false

		968						LN		36		17		false		          17     whether Lieutenant Nobach spoke at the training?				false

		969						LN		36		18		false		          18          A.   No.				false

		970						LN		36		19		false		          19          Q.   He did not speak?				false

		971						LN		36		20		false		          20          A.   I don't remember him speaking, as far as giving				false

		972						LN		36		21		false		          21     part of the training, no.				false

		973						LN		36		22		false		          22                    MR. SHERIDAN:  Okay.  All right.  Let's have				false

		974						LN		36		23		false		          23     this marked as the next exhibit.  This is seven.				false

		975						LN		36		24		false		          24                    THE REPORTER:  Yes.				false

		976						LN		36		25		false		          25                              (Exhibit 7 marked for				false

		977						PG		37		0		false		page 37				false

		978						LN		37		1		false		           1                               identification.)				false

		979						LN		37		2		false		           2          Q.   And take a moment to look at this.				false

		980						LN		37		3		false		           3          A.   Okay.				false

		981						LN		37		4		false		           4               Okay.				false

		982						LN		37		5		false		           5          Q.   All right.  And tell us, what's this?				false

		983						LN		37		6		false		           6          A.   Exhibit 7 is an email from Lieutenant Nobach to				false

		984						LN		37		7		false		           7     Brenda Biscay, requesting that alternate training dates be				false

		985						LN		37		8		false		           8     considered or looked for, wanted her to research or find				false

		986						LN		37		9		false		           9     alternative training dates for -- for Santhuff, because				false

		987						LN		37		10		false		          10     Trooper Noll, who is also a pilot in the Aviation section,				false

		988						LN		37		11		false		          11     had to go on family -- unanticipated Family Medical Leave.				false

		989						LN		37		12		false		          12               And then there's an email from Jim Nobach, advising				false

		990						LN		37		13		false		          13     me of the same.				false

		991						LN		37		14		false		          14          Q.   Okay.				false

		992						LN		37		15		false		          15          A.   Go ahead.				false

		993						LN		37		16		false		          16          Q.   Can you tell us why it was -- so, basically, if we				false

		994						LN		37		17		false		          17     look at the first page, the Bates stamp is 004, it's				false

		995						LN		37		18		false		          18     basically, the events that are occurring is that Trooper				false

		996						LN		37		19		false		          19     Santhuff had a training event set for June 20th and Jim				false

		997						LN		37		20		false		          20     Nobach was cancelling it, right?				false

		998						LN		37		21		false		          21          A.   Yes.				false

		999						LN		37		22		false		          22          Q.   Okay.  Why would that be something that would be				false

		1000						LN		37		23		false		          23     communicated to you, if you know?				false

		1001						LN		37		24		false		          24          A.   Well, if there's going to be something that's going				false

		1002						LN		37		25		false		          25     to be changed, you know, I mean, this is a -- I want to make				false

		1003						PG		38		0		false		page 38				false

		1004						LN		38		1		false		           1     sure -- we are short pilots, we had limited pilots, and, if				false

		1005						LN		38		2		false		           2     something is going to slow -- that's going to change the				false

		1006						LN		38		3		false		           3     training regarding moving our people forward or progressing,				false

		1007						LN		38		4		false		           4     then I'd like to be kept in the loop.  And Jim is just that				false

		1008						LN		38		5		false		           5     type of supervisor or subordinate leader to where he just				false

		1009						LN		38		6		false		           6     kept me appraised of what was going on in his unit.				false

		1010						LN		38		7		false		           7          Q.   All right.  And so how come you're asking him in				false

		1011						LN		38		8		false		           8     the top email whether or not this was covered in the recent				false

		1012						LN		38		9		false		           9     meeting and whether it's been communicated, the decision has				false

		1013						LN		38		10		false		          10     been communicated to Trooper Santhuff?				false

		1014						LN		38		11		false		          11          A.   I'm not sure what meeting that is referring to.				false

		1015						LN		38		12		false		          12          Q.   Okay.  Well, but why were you inquiring whether it				false

		1016						LN		38		13		false		          13     was communicated to Trooper Santhuff?				false

		1017						LN		38		14		false		          14          A.   Just wanted to make sure -- well, I mean, this is a				false

		1018						LN		38		15		false		          15     training that Trooper Santhuff wanted to go to and he was				false

		1019						LN		38		16		false		          16     scheduled to go to, and, unfortunately, it was changed as a				false

		1020						LN		38		17		false		          17     result of operational needs.  And I care about all of my				false

		1021						LN		38		18		false		          18     employees, and I wanted to make sure -- basically, what I'm				false

		1022						LN		38		19		false		          19     saying here is I want to make sure that you communicate with				false

		1023						LN		38		20		false		          20     Trooper Santhuff and articulate to him clearly why the				false

		1024						LN		38		21		false		          21     decision was made.				false

		1025						LN		38		22		false		          22          Q.   It's also true, is it not, that by May 25th, you				false

		1026						LN		38		23		false		          23     were aware that Trooper Santhuff was alleging that he was				false

		1027						LN		38		24		false		          24     being retaliated against by Lieutenant Nobach?				false

		1028						LN		38		25		false		          25          A.   That's possible.				false

		1029						PG		39		0		false		page 39				false

		1030						LN		39		1		false		           1          Q.   Okay.  I mean, you became aware of that soon after				false

		1031						LN		39		2		false		           2     the March 20th 095, right?				false

		1032						LN		39		3		false		           3                    MR. BIGGS:  Objection to form of the question.				false

		1033						LN		39		4		false		           4          A.   Okay.  So ask me that question again.				false

		1034						LN		39		5		false		           5          Q.   Sure.  So it's true, is it not, and I think it's				false

		1035						LN		39		6		false		           6     already in your testimony, that you knew about Mr. Santhuff's				false

		1036						LN		39		7		false		           7     complaint that he was being retaliated against after the				false

		1037						LN		39		8		false		           8     sexual harassment report?				false

		1038						LN		39		9		false		           9          A.   Yes, sir.				false

		1039						LN		39		10		false		          10          Q.   And you knew that going back to probably -- to soon				false

		1040						LN		39		11		false		          11     after the 095 was issued?				false

		1041						LN		39		12		false		          12          A.   Yes.				false

		1042						LN		39		13		false		          13          Q.   Right.				false

		1043						LN		39		14		false		          14          A.   Sorry.				false

		1044						LN		39		15		false		          15          Q.   All right.  So, if we move forward to May 25th, at				false

		1045						LN		39		16		false		          16     the time that Trooper Santhuff is having his leave cancelled,				false

		1046						LN		39		17		false		          17     you were aware that he may perceive that this is in				false

		1047						LN		39		18		false		          18     retaliation for his having been a witness in the sexual				false

		1048						LN		39		19		false		          19     harassment issue?				false

		1049						LN		39		20		false		          20                    MR. BIGGS:  Objection to the form of the				false

		1050						LN		39		21		false		          21     question.  Calls for speculation.				false

		1051						LN		39		22		false		          22          A.   That -- yes.  Trooper Santhuff -- as a result of				false

		1052						LN		39		23		false		          23     cancelling this, trying to reshift the training, yes, that				false

		1053						LN		39		24		false		          24     could be perceived by Trooper Santhuff as retaliation, yes,				false

		1054						LN		39		25		false		          25     sir.				false

		1055						PG		40		0		false		page 40				false

		1056						LN		40		1		false		           1                    MR. SHERIDAN:  Okay.  All right.  Let's take a				false

		1057						LN		40		2		false		           2     look at Exhibit 8.				false

		1058						LN		40		3		false		           3                              (Exhibit 8 marked for				false

		1059						LN		40		4		false		           4                               identification.)				false

		1060						LN		40		5		false		           5                    THE WITNESS:  Thank you, sir.				false

		1061						LN		40		6		false		           6          Q.   And take a moment to look at this, and tell us what				false

		1062						LN		40		7		false		           7     it is.  While you're looking at that, I'm going to go off the				false

		1063						LN		40		8		false		           8     record for a minute because I just noticed it says that it's				false

		1064						LN		40		9		false		           9     a two-page document and we didn't give you the second page.				false

		1065						LN		40		10		false		          10                    THE VIDEOGRAPHER:  The time is 10:56 a.m.				false

		1066						LN		40		11		false		          11                    We are now going off the record.				false

		1067						LN		40		12		false		          12                              (A brief recess was taken.)				false

		1068						LN		40		13		false		          13                    THE VIDEOGRAPHER:  The time is 11:05 a.m.				false

		1069						LN		40		14		false		          14                    We are now back on the record.				false

		1070						LN		40		15		false		          15          Q.   All right.  So you've been handed Exhibit 8, which				false

		1071						LN		40		16		false		          16     is Bates stamped JPS 1272 through 75.				false

		1072						LN		40		17		false		          17               And have you had some time to go through that, sir?				false

		1073						LN		40		18		false		          18          A.   Yes, sir.				false

		1074						LN		40		19		false		          19          Q.   All right.  And tell us, what is this?				false

		1075						LN		40		20		false		          20          A.   Well, one -- they're both case logs to memorialize				false

		1076						LN		40		21		false		          21     conversations that I've had and to also document my findings				false

		1077						LN		40		22		false		          22     for an OPS investigation that I requested.				false

		1078						LN		40		23		false		          23          Q.   Okay.  So this is entitled, "Investigator's Case				false

		1079						LN		40		24		false		          24     Log."  Were you an investigator?				false

		1080						LN		40		25		false		          25          A.   This is a case log -- not as the investigator, no.				false

		1081						PG		41		0		false		page 41				false

		1082						LN		41		1		false		           1     This is a case log from the commander of the division to				false

		1083						LN		41		2		false		           2     basically document conversations that I've had.				false

		1084						LN		41		3		false		           3          Q.   That's you as the commander, right?				false

		1085						LN		41		4		false		           4          A.   Yes, sir.				false

		1086						LN		41		5		false		           5          Q.   All right.  And so is this a required practice,				false

		1087						LN		41		6		false		           6     that you take such notes?				false

		1088						LN		41		7		false		           7          A.   Let's see here.  On the first one, no.  The first				false

		1089						LN		41		8		false		           8     document that ends with 272, no.				false

		1090						LN		41		9		false		           9          Q.   Okay.  How about 273?				false

		1091						LN		41		10		false		          10          A.   273 is -- it's a form -- it's one of the forms,				false

		1092						LN		41		11		false		          11     response forms.  It's one of the alternatives that we as				false

		1093						LN		41		12		false		          12     commanders can use to respond to an OPS investigation.  It				false

		1094						LN		41		13		false		          13     can go in the form of an IOC, a more formal written				false

		1095						LN		41		14		false		          14     documentation.  I chose to do it in an investigator log.				false

		1096						LN		41		15		false		          15          Q.   Who were you writing this for?				false

		1097						LN		41		16		false		          16          A.   The first one -- okay, let me take a look at this				false

		1098						LN		41		17		false		          17     one here.  Okay.  The first one would go to the Office of				false

		1099						LN		41		18		false		          18     Professional Standards.				false

		1100						LN		41		19		false		          19          Q.   The first one being page 1272?				false

		1101						LN		41		20		false		          20          A.   Page 272, 1272, yes.  This would go to the Office				false

		1102						LN		41		21		false		          21     of Professional Standards so that they can have something.				false

		1103						LN		41		22		false		          22     No kind of -- it paints a picture of the information that I				false

		1104						LN		41		23		false		          23     received so that they can proceed with their investigation.				false

		1105						LN		41		24		false		          24          Q.   All right.  And then how about the following				false

		1106						LN		41		25		false		          25     three pages?				false

		1107						PG		42		0		false		page 42				false

		1108						LN		42		1		false		           1          A.   The following three pages is directed to the OPS				false

		1109						LN		42		2		false		           2     commander, Mike Saunders, regarding my findings, based on the				false

		1110						LN		42		3		false		           3     investigation that was conducted.				false

		1111						LN		42		4		false		           4          Q.   Okay, but -- so was there another investigation				false

		1112						LN		42		5		false		           5     that also had findings from OPS?				false

		1113						LN		42		6		false		           6          A.   Yes.				false

		1114						LN		42		7		false		           7          Q.   And who was the investigator on that investigation?				false

		1115						LN		42		8		false		           8          A.   One of the OPS detectives.  I don't know.				false

		1116						LN		42		9		false		           9          Q.   If there was an investigation going on by an OPS				false

		1117						LN		42		10		false		          10     detective, why were you conducting an investigation?				false

		1118						LN		42		11		false		          11          A.   I'm not conducting the investigation.				false

		1119						LN		42		12		false		          12          Q.   Well, if we start with page 2, it says -- I'll just				false

		1120						LN		42		13		false		          13     go through it with you -- it says, "After reviewing the				false

		1121						LN		42		14		false		          14     preliminary investigation, OPS No. 16-1151, related to				false

		1122						LN		42		15		false		          15     employee conduct allegations against Lieutenant Nobach, I've				false

		1123						LN		42		16		false		          16     determined that the allegations have no merit."				false

		1124						LN		42		17		false		          17               So would you agree with me that you actually made a				false

		1125						LN		42		18		false		          18     determination about the allegations that Trooper Santhuff				false

		1126						LN		42		19		false		          19     made against Lieutenant Nobach?				false

		1127						LN		42		20		false		          20          A.   Yes.				false

		1128						LN		42		21		false		          21          Q.   So what policy or procedure authorizes you, if				false

		1129						LN		42		22		false		          22     there's an investigation going on by OPS, to make such				false

		1130						LN		42		23		false		          23     conclusions?				false

		1131						LN		42		24		false		          24                    MR. BIGGS:  Objection to form of the question.				false

		1132						LN		42		25		false		          25          A.   Okay.  Maybe can I paint the picture here.  So,				false

		1133						PG		43		0		false		page 43				false

		1134						LN		43		1		false		           1     after I got the information from Kenyon Wiley, who is the				false

		1135						LN		43		2		false		           2     union rep.				false

		1136						LN		43		3		false		           3          Q.   Page 1, right?				false

		1137						LN		43		4		false		           4          A.   Yes, from page 1, 1272, indicating a possible				false

		1138						LN		43		5		false		           5     retaliation, but more -- and also that there may have been a				false

		1139						LN		43		6		false		           6     violation of policy, where Jim Nobach was accused of				false

		1140						LN		43		7		false		           7     cancelling a flight or preventing the flight for the				false

		1141						LN		43		8		false		           8     governor.  I needed that to be looked into.  Okay?  And				false

		1142						LN		43		9		false		           9     that's just based on the allegations that was brought forth				false

		1143						LN		43		10		false		          10     by Santhuff through the union rep to me.				false

		1144						LN		43		11		false		          11               Based on the information, one of the allegations				false

		1145						LN		43		12		false		          12     against Jim Nobach was that Jim Nobach had Trooper Santhuff				false

		1146						LN		43		13		false		          13     come into his office and presented an 095 that I had issued				false

		1147						LN		43		14		false		          14     to him regarding -- regarding the sexual -- the inappropriate				false

		1148						LN		43		15		false		          15     behavior.  And I knew that that could not have happened				false

		1149						LN		43		16		false		          16     because Jim Nobach didn't have a copy of the 095.  So -- but				false

		1150						LN		43		17		false		          17     I wanted to get more information on that, and I also wanted				false

		1151						LN		43		18		false		          18     to get more information on the other allegation involving the				false

		1152						LN		43		19		false		          19     governor's flight.				false

		1153						LN		43		20		false		          20               So instead of -- I want to get more information,				false

		1154						LN		43		21		false		          21     get Jim's side of the story.  So what we do is we can do a				false

		1155						LN		43		22		false		          22     preliminary investigation, where OPS takes over, the Office				false

		1156						LN		43		23		false		          23     of Professional Standards takes over, and they give a set of				false

		1157						LN		43		24		false		          24     questions, through the union, to the alleged accused.				false

		1158						LN		43		25		false		          25          Q.   Meaning to Nobach?				false

		1159						PG		44		0		false		page 44				false

		1160						LN		44		1		false		           1          A.   To Jim Nobach, yes.  And then Jim Nobach responds				false

		1161						LN		44		2		false		           2     to the questions.  It goes back to OPS.  OPS puts it in the				false

		1162						LN		44		3		false		           3     form of a report and then gives it to me.  I take a look at				false

		1163						LN		44		4		false		           4     that information, and then I make a determination based on				false

		1164						LN		44		5		false		           5     the information that I've received.  And what I do then is				false

		1165						LN		44		6		false		           6     then I summarize my thought process in writing, which is				false

		1166						LN		44		7		false		           7     Exhibit 1273, it starts on that page there, and summarize my				false

		1167						LN		44		8		false		           8     thoughts.  And that goes along with the decision, my decision				false

		1168						LN		44		9		false		           9     whether to accept it as a complaint that needs to be further				false

		1169						LN		44		10		false		          10     pursued by the Office of Professional Standards.				false

		1170						LN		44		11		false		          11          Q.   So the Office of Professional Standards is not in				false

		1171						LN		44		12		false		          12     your chain of command, correct?				false

		1172						LN		44		13		false		          13          A.   That's correct.				false

		1173						LN		44		14		false		          14          Q.   But what you're saying is that your understanding				false

		1174						LN		44		15		false		          15     is that you get to decide the scope of their investigation,				false

		1175						LN		44		16		false		          16     correct?				false

		1176						LN		44		17		false		          17          A.   With collaborative -- or conversation between				false

		1177						LN		44		18		false		          18     myself and the OPS commander.				false

		1178						LN		44		19		false		          19          Q.   So the preliminary investigation that is identified				false

		1179						LN		44		20		false		          20     on Bates Stamp 1273 -- it's OPS No. 16-1151 -- am I right				false

		1180						LN		44		21		false		          21     that that actually made a finding that something				false

		1181						LN		44		22		false		          22     inappropriate had happened?				false

		1182						LN		44		23		false		          23          A.   No.  That's an allegation.  It's not a finding,				false

		1183						LN		44		24		false		          24     it's an allegation that something possibly happened.				false

		1184						LN		44		25		false		          25          Q.   So it doesn't include witness statements then?				false

		1185						PG		45		0		false		page 45				false

		1186						LN		45		1		false		           1                    MR. BIGGS:  Objection.  You say "it" doesn't.				false

		1187						LN		45		2		false		           2          Q.   Let me ask again.				false

		1188						LN		45		3		false		           3               So the preliminary investigation by OPS does not				false

		1189						LN		45		4		false		           4     include witness statements, correct?				false

		1190						LN		45		5		false		           5          A.   Say that one more time.				false

		1191						LN		45		6		false		           6          Q.   Yeah.				false

		1192						LN		45		7		false		           7               Is it true that the preliminary investigation, OPS				false

		1193						LN		45		8		false		           8     No. 16-1151, did not include witness statements?				false

		1194						LN		45		9		false		           9          A.   Okay.  One more time.				false

		1195						LN		45		10		false		          10          Q.   Sure.				false

		1196						LN		45		11		false		          11               Let me draw your attention to Bates Stamp 1273 at				false

		1197						LN		45		12		false		          12     the top.				false

		1198						LN		45		13		false		          13          A.   Okay.				false

		1199						LN		45		14		false		          14          Q.   You write, "After reviewing the preliminary				false

		1200						LN		45		15		false		          15     investigation, OPS No. 16-1151, related to employee conduct				false

		1201						LN		45		16		false		          16     allegations against Lieutenant Nobach, I have determined that				false

		1202						LN		45		17		false		          17     the allegations presented have no merit."				false

		1203						LN		45		18		false		          18               So I'm asking you:  It's true, is it not, that that				false

		1204						LN		45		19		false		          19     preliminary investigation did not contain witness statements?				false

		1205						LN		45		20		false		          20          A.   I don't know that they interviewed anyone.  And				false

		1206						LN		45		21		false		          21     when I say "they," OPS detectives.				false

		1207						LN		45		22		false		          22          Q.   Right.				false

		1208						LN		45		23		false		          23          A.   I don't know if they interviewed anyone else				false

		1209						LN		45		24		false		          24     outside of -- other than Jim Nobach through the Troopers				false

		1210						LN		45		25		false		          25     Association.				false

		1211						PG		46		0		false		page 46				false

		1212						LN		46		1		false		           1          Q.   All right.  And you, yourself, conducted no				false

		1213						LN		46		2		false		           2     interviews, true?				false

		1214						LN		46		3		false		           3          A.   Not that I could recall.				false

		1215						LN		46		4		false		           4          Q.   So, basically, you took that preliminary				false

		1216						LN		46		5		false		           5     information and you reached conclusions that there were no				false

		1217						LN		46		6		false		           6     merits without any witness statements?				false

		1218						LN		46		7		false		           7          A.   Based on -- what I had to take into consideration				false

		1219						LN		46		8		false		           8     was the response from Jim Nobach, and that's what I had, plus				false

		1220						LN		46		9		false		           9     the information that Kenyon Wiley provided to me, in person,				false

		1221						LN		46		10		false		          10     regarding the information that was relayed to him, Kenyon				false

		1222						LN		46		11		false		          11     Wiley, by Trooper Santhuff.  So that's the information that I				false

		1223						LN		46		12		false		          12     had to take -- to come to a conclusion.				false

		1224						LN		46		13		false		          13          Q.   Okay.  And then, if we turn the page to 1274, you				false

		1225						LN		46		14		false		          14     write, "There's no evidence that Lieutenant Nobach changed				false

		1226						LN		46		15		false		          15     office procedures specifically to target Trooper Santhuff,"				false

		1227						LN		46		16		false		          16     right?				false

		1228						LN		46		17		false		          17          A.   That's correct.				false

		1229						LN		46		18		false		          18          Q.   But that's done, basically, just having considered				false

		1230						LN		46		19		false		          19     the report from Mr. Wiley and the union's summary of				false

		1231						LN		46		20		false		          20     Mr. Nobach's position on these, this allegation, right?				false

		1232						LN		46		21		false		          21                    MR. BIGGS:  Objection to form of the question.				false

		1233						LN		46		22		false		          22          A.   Let me review this document again.				false

		1234						LN		46		23		false		          23          Q.   Please.				false

		1235						LN		46		24		false		          24          A.   Something else that was taken into consideration				false

		1236						LN		46		25		false		          25     are evaluations that was provided by Sergeant Jeff Hatteberg				false

		1237						PG		47		0		false		page 47				false

		1238						LN		47		1		false		           1     and Scott Sweeney regarding Trooper Santhuff's training				false

		1239						LN		47		2		false		           2     evaluation.  So that kind of lets me know that I probably had				false

		1240						LN		47		3		false		           3     more information.  I don't remember.  I probably had more				false

		1241						LN		47		4		false		           4     information than just the questions that -- the preliminary				false

		1242						LN		47		5		false		           5     questions that were asked of Trooper Santhuff.  Maybe I had				false

		1243						LN		47		6		false		           6     additional information that was provided to me with OPS's				false

		1244						LN		47		7		false		           7     response regarding the information that they got from Jim				false

		1245						LN		47		8		false		           8     Nobach.  I don't know.				false

		1246						LN		47		9		false		           9          Q.   Is there a file that you maintain that contains				false

		1247						LN		47		10		false		          10     this information?				false

		1248						LN		47		11		false		          11          A.   I don't maintain it, no.				false

		1249						LN		47		12		false		          12          Q.   So after you -- if you did review something, you				false

		1250						LN		47		13		false		          13     would have just thrown it out?				false

		1251						LN		47		14		false		          14          A.   No.  I would have given it to OPS.  So OPS gives me				false

		1252						LN		47		15		false		          15     the documentation, and then I take a look at it, and then I				false

		1253						LN		47		16		false		          16     give the information back to OPS.				false

		1254						LN		47		17		false		          17          Q.   So, besides the investigation, besides the				false

		1255						LN		47		18		false		          18     conclusion that you reached, to your knowledge, OPS did no				false

		1256						LN		47		19		false		          19     further investigation, correct?				false

		1257						LN		47		20		false		          20          A.   Say that again, please.				false

		1258						LN		47		21		false		          21          Q.   Sure.  So this document that has your signature on				false

		1259						LN		47		22		false		          22     page 1274, it reaches conclusions that the allegations by				false

		1260						LN		47		23		false		          23     Mr. -- by Trooper Santhuff has no merit, right?				false

		1261						LN		47		24		false		          24          A.   Yes.  That was what I -- the conclusion, yes.				false

		1262						LN		47		25		false		          25          Q.   Is it true, as far as you understand it, once you				false

		1263						PG		48		0		false		page 48				false

		1264						LN		48		1		false		           1     reach this conclusion, no further investigation was done by				false

		1265						LN		48		2		false		           2     OPS?				false

		1266						LN		48		3		false		           3          A.   On this particular incident, no.				false

		1267						LN		48		4		false		           4          Q.   Okay.				false

		1268						LN		48		5		false		           5          A.   As far as I know.				false

		1269						LN		48		6		false		           6          Q.   All right.  And to go back and sort of frame what				false

		1270						LN		48		7		false		           7     the incident was about, we can look at the 9/21 entry, where				false

		1271						LN		48		8		false		           8     it says, in the bullet, the first bullet, "Lieutenant Nobach				false

		1272						LN		48		9		false		           9     purposely manipulated the King Air maintenance schedule for				false

		1273						LN		48		10		false		          10     political reasons, which hindered flight operations for				false

		1274						LN		48		11		false		          11     Executive Protection Unit functions."				false

		1275						LN		48		12		false		          12               That's one thing, right?				false

		1276						LN		48		13		false		          13          A.   Where is that?  I'm sorry.				false

		1277						LN		48		14		false		          14          Q.   I'm on 1272, the September 21st entry.				false

		1278						LN		48		15		false		          15          A.   Okay.  Thank you.				false

		1279						LN		48		16		false		          16          Q.   So the first bullet is that, "Lieutenant Nobach				false

		1280						LN		48		17		false		          17     purposely manipulated the King Air maintenance scheduled for				false

		1281						LN		48		18		false		          18     political reasons, which hindered flight operations for				false

		1282						LN		48		19		false		          19     Executive Protection Unit functions."  And that was one of				false

		1283						LN		48		20		false		          20     the things that you looked into, right?				false

		1284						LN		48		21		false		          21          A.   That's correct.				false

		1285						LN		48		22		false		          22          Q.   And the second was, "Lieutenant Nobach is				false

		1286						LN		48		23		false		          23     retaliating against Aviation subordinates.  No specific				false

		1287						LN		48		24		false		          24     events were provided."				false

		1288						LN		48		25		false		          25               Is that another thing you were looking at?				false

		1289						PG		49		0		false		page 49				false

		1290						LN		49		1		false		           1          A.   That's correct.				false

		1291						LN		49		2		false		           2          Q.   Were you looking at the possibility that Trooper				false

		1292						LN		49		3		false		           3     Santhuff had said -- strike that.				false

		1293						LN		49		4		false		           4               Were you also looking at Trooper Santhuff's				false

		1294						LN		49		5		false		           5     allegation that Jim Nobach was retaliating against him?				false

		1295						LN		49		6		false		           6          A.   Once more, please.				false

		1296						LN		49		7		false		           7          Q.   Yeah.				false

		1297						LN		49		8		false		           8               In this process that you went through, were you				false

		1298						LN		49		9		false		           9     looking at whether or not Lieutenant Nobach was retaliating				false

		1299						LN		49		10		false		          10     against Ryan Santhuff?				false

		1300						LN		49		11		false		          11          A.   That was part of what OPS -- yes, I wanted them to				false

		1301						LN		49		12		false		          12     look into, as well, yes.				false

		1302						LN		49		13		false		          13          Q.   And that's what you looked into, as well, right?				false

		1303						LN		49		14		false		          14          A.   Through OPS.				false

		1304						LN		49		15		false		          15          Q.   Okay.  Got it.				false

		1305						LN		49		16		false		          16          A.   Yes.				false

		1306						LN		49		17		false		          17          Q.   All right.  And you're aware, are you not that, by				false

		1307						LN		49		18		false		          18     the 21st, Trooper Santhuff had received an 095 from Hatteberg				false

		1308						LN		49		19		false		          19     for failure to check a flight schedule?				false

		1309						LN		49		20		false		          20          A.   Yes, sir, I remember that.				false

		1310						LN		49		21		false		          21          Q.   And did you look into -- is that here in your				false

		1311						LN		49		22		false		          22     analysis?  Take a look at 9/23/16 on the first page.				false

		1312						LN		49		23		false		          23          A.   9/23/16.  Oh, 9/23/16.				false

		1313						LN		49		24		false		          24          Q.   Yeah.				false

		1314						LN		49		25		false		          25          A.   Okay.				false

		1315						PG		50		0		false		page 50				false

		1316						LN		50		1		false		           1          Q.   All right.  So that was one of the things that you				false

		1317						LN		50		2		false		           2     considered, as well, right?				false

		1318						LN		50		3		false		           3          A.   Yes.				false

		1319						LN		50		4		false		           4          Q.   Okay.  So let me ask you this:  Before March 20th,				false

		1320						LN		50		5		false		           5     2016, when the 095s were given out, had you ever received any				false

		1321						LN		50		6		false		           6     negative reports about Trooper Santhuff?				false

		1322						LN		50		7		false		           7          A.   Not that I could remember.				false

		1323						LN		50		8		false		           8          Q.   Right.				false

		1324						LN		50		9		false		           9               So all of the negative reports that you're				false

		1325						LN		50		10		false		          10     receiving of him is after he was a witness in this sexual				false

		1326						LN		50		11		false		          11     harassment allegation that resulted in discipline for				false

		1327						LN		50		12		false		          12     Lieutenant Nobach, right?				false

		1328						LN		50		13		false		          13          A.   Yes, but I don't -- I'm the captain -- I don't				false

		1329						LN		50		14		false		          14     expect all negative behavior, performance, or anything like				false

		1330						LN		50		15		false		          15     that to reach my level, as a captain.				false

		1331						LN		50		16		false		          16          Q.   Meaning that you assume that there must have been				false

		1332						LN		50		17		false		          17     other bad things that just never reached your level?				false

		1333						LN		50		18		false		          18                    MR. BIGGS:  Objection to form of the question.				false

		1334						LN		50		19		false		          19          A.   There could be good things and bad things that				false

		1335						LN		50		20		false		          20     occurred regarding our employees that don't reach my level.				false

		1336						LN		50		21		false		          21          Q.   Well, if there were negative aspects of Trooper				false

		1337						LN		50		22		false		          22     Santhuff's performance before he was a witness in the sexual				false

		1338						LN		50		23		false		          23     harassment allegation against Lieutenant Nobach, if you				false

		1339						LN		50		24		false		          24     assume they were not reported to you, why in the world were				false

		1340						LN		50		25		false		          25     these post-incident reports coming to your attention --				false

		1341						PG		51		0		false		page 51				false

		1342						LN		51		1		false		           1                    MR. BIGGS:  Objection to form.				false

		1343						LN		51		2		false		           2          Q.   -- and why were you investigating them?				false

		1344						LN		51		3		false		           3                    MR. BIGGS:  Objection to form of the question.				false

		1345						LN		51		4		false		           4          A.   Well, I wasn't investigating them, but, there, it				false

		1346						LN		51		5		false		           5     was obvious that -- well, it was reported to me that Trooper				false

		1347						LN		51		6		false		           6     Santhuff felt that he was being retaliated against.  Okay?				false

		1348						LN		51		7		false		           7     And that's something that we just don't tolerate in our				false

		1349						LN		51		8		false		           8     agency, neither will I tolerate.  And the allegations that				false

		1350						LN		51		9		false		           9     were coming forward from Trooper Santhuff through his reports				false

		1351						LN		51		10		false		          10     indicated that he was being retaliated against.  So, yes, I				false

		1352						LN		51		11		false		          11     think that that information should be reported to me.  As a				false

		1353						LN		51		12		false		          12     matter of fact, I expect my subordinates, such as a				false

		1354						LN		51		13		false		          13     lieutenant and/or the sergeants and supervisors or anyone, to				false

		1355						LN		51		14		false		          14     let me know if there's evidence of retaliation against any				false

		1356						LN		51		15		false		          15     employee, especially in this particular situation, to where				false

		1357						LN		51		16		false		          16     retaliation was allegedly an issue within that section.				false

		1358						LN		51		17		false		          17          Q.   Take a look at the first page, the September 26th				false

		1359						LN		51		18		false		          18     entry, at the bottom, 0830.				false

		1360						LN		51		19		false		          19          A.   Okay.				false

		1361						LN		51		20		false		          20          Q.   You write, "I met with Captain Mike Saunders and				false

		1362						LN		51		21		false		          21     requested OPS assistance to conduct a preliminary				false

		1363						LN		51		22		false		          22     investigation into the allegations."  Isn't it true that you				false

		1364						LN		51		23		false		          23     went to see Saunders to just ask for their help in conducting				false

		1365						LN		51		24		false		          24     a preliminary investigation?				false

		1366						LN		51		25		false		          25          A.   Well, the preliminary investigation is conducted by				false

		1367						PG		52		0		false		page 52				false

		1368						LN		52		1		false		           1     the Office of Professional Standards.  It's not conducted by				false

		1369						LN		52		2		false		           2     the commander.  It's conducted within that unit by those				false

		1370						LN		52		3		false		           3     detectives.				false

		1371						LN		52		4		false		           4          Q.   Okay.  All right.  And it says -- let's go to the				false

		1372						LN		52		5		false		           5     next page.  It says, "After reviewing the preliminary				false

		1373						LN		52		6		false		           6     investigation related to employee conduct allegations against				false

		1374						LN		52		7		false		           7     Lieutenant Nobach, I've determined that the allegations				false

		1375						LN		52		8		false		           8     presented have no merit."  And then you list a bunch of				false

		1376						LN		52		9		false		           9     bullets, including, "Hindering pilot advancement, cancelled				false

		1377						LN		52		10		false		          10     scheduled out-of-state training, changed office procedures to				false

		1378						LN		52		11		false		          11     specifically target Trooper Santhuff, treated Trooper				false

		1379						LN		52		12		false		          12     Santhuff differently than coworkers, singled out Trooper				false

		1380						LN		52		13		false		          13     Santhuff during group meetings where section improvements				false

		1381						LN		52		14		false		          14     were addressed, directed Sergeant Jeff Hatteberg to				false

		1382						LN		52		15		false		          15     discipline Santhuff as a form of retaliation, and manipulated				false

		1383						LN		52		16		false		          16     King Air maintenance schedule for personal or political				false

		1384						LN		52		17		false		          17     reasons."  And that's what you understood were the				false

		1385						LN		52		18		false		          18     allegations made by Trooper Santhuff?				false

		1386						LN		52		19		false		          19          A.   Yes.				false

		1387						LN		52		20		false		          20          Q.   Okay.  So these allegations, did they -- did you				false

		1388						LN		52		21		false		          21     produce any written report other than what we're looking at				false

		1389						LN		52		22		false		          22     right now regarding these allegations?				false

		1390						LN		52		23		false		          23          A.   Regarding these allegations, not that I know of.				false

		1391						LN		52		24		false		          24          Q.   And to your knowledge, OPS did not either, correct?				false

		1392						LN		52		25		false		          25          A.   To my knowledge, I don't know.				false

		1393						PG		53		0		false		page 53				false

		1394						LN		53		1		false		           1          Q.   Okay.  But you've never seen anything from OPS that				false

		1395						LN		53		2		false		           2     addresses these allegations that we've just listed?				false

		1396						LN		53		3		false		           3                    MR. BIGGS:  Objection to form of the question.				false

		1397						LN		53		4		false		           4          A.   It's possible that I've seen something, but I just				false

		1398						LN		53		5		false		           5     don't remember right now.				false

		1399						LN		53		6		false		           6          Q.   Okay.  All right.  But you would agree with me that				false

		1400						LN		53		7		false		           7     you told -- that you and Saunders discussed each of these				false

		1401						LN		53		8		false		           8     bulleted points?				false

		1402						LN		53		9		false		           9          A.   At some point in time, yes, sir.				false

		1403						LN		53		10		false		          10          Q.   Fair to say it would have been on or about the 26th				false

		1404						LN		53		11		false		          11     of September?				false

		1405						LN		53		12		false		          12          A.   Yes.				false

		1406						LN		53		13		false		          13          Q.   Fair enough.				false

		1407						LN		53		14		false		          14               Okay.  So I wanted to ask you another question				false

		1408						LN		53		15		false		          15     about the first page here, the 9/22 entry.  You write in				false

		1409						LN		53		16		false		          16     italics, "I counseled Lieutenant Nobach for the unrelated				false

		1410						LN		53		17		false		          17     incident which resulted in the 095."  And then you say,				false

		1411						LN		53		18		false		          18     "Nobach was provided a copy of the 095."  Isn't the 095 a				false

		1412						LN		53		19		false		          19     document that goes in your personnel file?				false

		1413						LN		53		20		false		          20          A.   It does.				false

		1414						LN		53		21		false		          21          Q.   And, if it were me, for example, if I got an 095,				false

		1415						LN		53		22		false		          22     couldn't I just go get a copy from my personnel file?				false

		1416						LN		53		23		false		          23                    MR. BIGGS:  Objection to form of the question.				false

		1417						LN		53		24		false		          24          A.   Yes, you could.				false

		1418						LN		53		25		false		          25          Q.   Okay.  So, I mean, it is not unforeseeable that				false

		1419						PG		54		0		false		page 54				false

		1420						LN		54		1		false		           1     Lieutenant Nobach might have gotten himself a copy?				false

		1421						LN		54		2		false		           2          A.   He could not have gotten a copy.  That personnel				false

		1422						LN		54		3		false		           3     file is in my locked cabinet inside my office.				false

		1423						LN		54		4		false		           4          Q.   You mean the personnel file that you maintain is				false

		1424						LN		54		5		false		           5     not the personnel file that Human Resources has?				false

		1425						LN		54		6		false		           6          A.   No.  No.  It's two different -- two different				false

		1426						LN		54		7		false		           7     files.				false

		1427						LN		54		8		false		           8          Q.   So does Human Resources ever hear about the fact				false

		1428						LN		54		9		false		           9     that Lieutenant Nobach engaged in inappropriate behavior with				false

		1429						LN		54		10		false		          10     his secretary?				false

		1430						LN		54		11		false		          11          A.   Well, I did have a conversation with the Human				false

		1431						LN		54		12		false		          12     Resource division, yes.				false

		1432						LN		54		13		false		          13          Q.   Where did you get the understanding that 095s don't				false

		1433						LN		54		14		false		          14     go into the regular personnel file?				false

		1434						LN		54		15		false		          15          A.   No, I'm telling you that -- what I'm telling you is				false

		1435						LN		54		16		false		          16     that the 095 that I issued did not go to the Human Resource				false

		1436						LN		54		17		false		          17     division.  It stays in the, what we call the troopers file,				false

		1437						LN		54		18		false		          18     is what we call it, a troopers file.  That file is				false

		1438						LN		54		19		false		          19     maintained.  That's my file.  It's maintained in a lock -- in				false

		1439						LN		54		20		false		          20     a locked -- in my drawer, in my office, under lock and key.				false

		1440						LN		54		21		false		          21          Q.   No, I'm asking you procedurally.				false

		1441						LN		54		22		false		          22               Do you have an understanding that there's a written				false

		1442						LN		54		23		false		          23     policy or procedure that says that 095s just get locked in				false

		1443						LN		54		24		false		          24     your desk somewhere and they don't get put in the personnel				false

		1444						LN		54		25		false		          25     file of the employee that received it?				false

		1445						PG		55		0		false		page 55				false

		1446						LN		55		1		false		           1          A.   I've never seen an 095 in the personnel file in				false

		1447						LN		55		2		false		           2     OPS.  I've never seen it.  So I'm not telling you that they				false

		1448						LN		55		3		false		           3     don't get in there, but I don't know that there's a				false

		1449						LN		55		4		false		           4     requirement -- there's no requirement that requires me, when				false

		1450						LN		55		5		false		           5     I issue an 095, that I have to give it to HRD.  I've never				false

		1451						LN		55		6		false		           6     done that, personnel file.				false

		1452						LN		55		7		false		           7          Q.   Isn't it true the policy is that you have to notify				false

		1453						LN		55		8		false		           8     Human Resources that you've issued one?				false

		1454						LN		55		9		false		           9          A.   Not to my knowledge.				false

		1455						LN		55		10		false		          10          Q.   Okay.  So that means that, if you do a positive				false

		1456						LN		55		11		false		          11     095, nobody knows about either, except you?				false

		1457						LN		55		12		false		          12          A.   And the people -- and the individual that I'm				false

		1458						LN		55		13		false		          13     having a counsel with or the 095 is impacting and directly				false

		1459						LN		55		14		false		          14     related to, yes.				false

		1460						LN		55		15		false		          15          Q.   Do you do that also with more serious forms of				false

		1461						LN		55		16		false		          16     progressive discipline, like written reprimands?				false

		1462						LN		55		17		false		          17          A.   No.  A written reprimand is maintained in the				false

		1463						LN		55		18		false		          18     Office of Professional Standards, and what they do with it, I				false

		1464						LN		55		19		false		          19     don't know.				false

		1465						LN		55		20		false		          20          Q.   So the 095 though, in this case, never made it to				false

		1466						LN		55		21		false		          21     the Office of Professional Standards either, right?				false

		1467						LN		55		22		false		          22          A.   Had there not been an investigation, no.  The OPS				false

		1468						LN		55		23		false		          23     -- the 095s don't normally make it to the Office of				false

		1469						LN		55		24		false		          24     Professional Standards.				false

		1470						LN		55		25		false		          25          Q.   So, when you met with Nobach to give him the 095,				false

		1471						PG		56		0		false		page 56				false

		1472						LN		56		1		false		           1     did you read it to him?				false

		1473						LN		56		2		false		           2          A.   Yes, I did.				false

		1474						LN		56		3		false		           3          Q.   So he heard it audibly, whether or not whether or				false

		1475						LN		56		4		false		           4     not he had a copy?				false

		1476						LN		56		5		false		           5          A.   Correct.				false

		1477						LN		56		6		false		           6          Q.   Okay.  So he understood at the time -- to your				false

		1478						LN		56		7		false		           7     knowledge -- he gave no sign of not understanding what he did				false

		1479						LN		56		8		false		           8     wrong?				false

		1480						LN		56		9		false		           9          A.   That's correct.				false

		1481						LN		56		10		false		          10          Q.   All right.  So, let's see, on the 21st, did you,				false

		1482						LN		56		11		false		          11     Nobach, Sweeney, and Hatteberg attend a meeting?				false

		1483						LN		56		12		false		          12          A.   We attended a meeting.  I don't know what date it				false

		1484						LN		56		13		false		          13     was.				false

		1485						LN		56		14		false		          14          Q.   Tell us about that meeting.  What was the purpose				false

		1486						LN		56		15		false		          15     of the meeting?				false

		1487						LN		56		16		false		          16          A.   Well, to the best of my knowledge -- again, this				false

		1488						LN		56		17		false		          17     has been so long -- it was to -- the whole purpose of the				false

		1489						LN		56		18		false		          18     meeting was to -- well, one of the reasons for the meeting				false

		1490						LN		56		19		false		          19     was to get everyone to the table and talk about some of the				false

		1491						LN		56		20		false		          20     issues and allegations that were going on or had been				false

		1492						LN		56		21		false		          21     presented.				false

		1493						LN		56		22		false		          22          Q.   By Trooper Santhuff?				false

		1494						LN		56		23		false		          23          A.   Correct.				false

		1495						LN		56		24		false		          24          Q.   All right.  And why did you call those individuals				false

		1496						LN		56		25		false		          25     together?				false

		1497						PG		57		0		false		page 57				false

		1498						LN		57		1		false		           1          A.   Well, because they were the supervisors in the				false

		1499						LN		57		2		false		           2     unit.  It's a small unit.				false

		1500						LN		57		3		false		           3          Q.   Okay.  All right.  And tell us what happened at the				false

		1501						LN		57		4		false		           4     meeting.				false

		1502						LN		57		5		false		           5          A.   Well, to the best of my memory at this time, we				false

		1503						LN		57		6		false		           6     discussed -- I gave Trooper Santhuff an opportunity to bring				false

		1504						LN		57		7		false		           7     forward all of his concerns so that we can all address it.				false

		1505						LN		57		8		false		           8     And then gave Lieutenant Nobach an opportunity to voice his				false

		1506						LN		57		9		false		           9     concerns, and the two sergeants, as well.  So to lay				false

		1507						LN		57		10		false		          10     everything on the table and try to find a resolution so that				false

		1508						LN		57		11		false		          11     we could -- so that we can move forward.				false

		1509						LN		57		12		false		          12          Q.   Just a different question for a second.				false

		1510						LN		57		13		false		          13               You had said, before you issued the 095 to Nobach,				false

		1511						LN		57		14		false		          14     you had coffee with Trooper Santhuff, right?				false

		1512						LN		57		15		false		          15          A.   Before the 095 was issued, yes.				false

		1513						LN		57		16		false		          16          Q.   Was anybody else present?				false

		1514						LN		57		17		false		          17          A.   No.				false

		1515						LN		57		18		false		          18          Q.   Do you remember where you had coffee?				false

		1516						LN		57		19		false		          19          A.   It was at a coffee shop on Capital Mall Boulevard.				false

		1517						LN		57		20		false		          20     It's the same coffee shop that I met with Trooper -- Sergeant				false

		1518						LN		57		21		false		          21     Sweeney.				false

		1519						LN		57		22		false		          22          Q.   All right.				false

		1520						LN		57		23		false		          23          A.   Different time.				false

		1521						LN		57		24		false		          24          Q.   Okay.  And the meeting we're talking about now that				false

		1522						LN		57		25		false		          25     pertains to -- in which Nobach, Sweeney, Hatteberg, and				false

		1523						PG		58		0		false		page 58				false

		1524						LN		58		1		false		           1     yourself was in attendance, was Trooper Santhuff also in				false

		1525						LN		58		2		false		           2     attendance?				false

		1526						LN		58		3		false		           3          A.   Yes.				false

		1527						LN		58		4		false		           4          Q.   Okay.  All right.  And what did Trooper Santhuff				false

		1528						LN		58		5		false		           5     tell you at the time?				false

		1529						LN		58		6		false		           6          A.   I don't remember the specifics.  I can tell you				false

		1530						LN		58		7		false		           7     that he had an opportunity -- he laid out his concerns.  He				false

		1531						LN		58		8		false		           8     said, "Hey, I feel retaliated because of this," and he laid				false

		1532						LN		58		9		false		           9     out -- gave -- he gave examples of how he felt.  And then the				false

		1533						LN		58		10		false		          10     other -- and then everyone else laid everything else that				false

		1534						LN		58		11		false		          11     they had to say on the table, as well.				false

		1535						LN		58		12		false		          12          Q.   All right.  And so were you in any way concerned				false

		1536						LN		58		13		false		          13     that having Trooper Santhuff confront Nobach might actually				false

		1537						LN		58		14		false		          14     upset Nobach worse?				false

		1538						LN		58		15		false		          15          A.   No, not at all.  This had been going on for a				false

		1539						LN		58		16		false		          16     period of time, and it was time to come to the table and talk				false

		1540						LN		58		17		false		          17     about it.  And the result was -- of that meeting -- was that				false

		1541						LN		58		18		false		          18     there was misunderstanding, miscommunications on behalf of				false

		1542						LN		58		19		false		          19     Trooper Santhuff as well as Lieutenant Nobach.  And as a				false

		1543						LN		58		20		false		          20     result of that meeting, everyone agreed that, okay, hey,				false

		1544						LN		58		21		false		          21     look, we're going to work together.  We shook hands.  I				false

		1545						LN		58		22		false		          22     thought things were great, and we're going to move on.				false

		1546						LN		58		23		false		          23          Q.   This is actually -- the meeting you're talking				false

		1547						LN		58		24		false		          24     about right now was actually in May of 2016, was it not?				false

		1548						LN		58		25		false		          25          A.   Okay.  Again, it's been so long.				false

		1549						PG		59		0		false		page 59				false

		1550						LN		59		1		false		           1          Q.   It could be.				false

		1551						LN		59		2		false		           2          A.   I don't know.				false

		1552						LN		59		3		false		           3          Q.   Fair enough.				false

		1553						LN		59		4		false		           4          A.   We've had a bunch of meetings.				false

		1554						LN		59		5		false		           5          Q.   All right.  Let's see if you remember certain				false

		1555						LN		59		6		false		           6     facts.  Did you discuss a phone call to HR regarding on call				false

		1556						LN		59		7		false		           7     requirements for pilots.				false

		1557						LN		59		8		false		           8          A.   That very well could have been part of the				false

		1558						LN		59		9		false		           9     discussion.				false

		1559						LN		59		10		false		          10          Q.   When Trooper Santhuff began to explain the				false

		1560						LN		59		11		false		          11     retaliation as he perceived it and said that it began after				false

		1561						LN		59		12		false		          12     the sexual harassment situation between Nobach and Biscay,				false

		1562						LN		59		13		false		          13     did you tell him to stop talking about the sexual harassment				false

		1563						LN		59		14		false		          14     issue?				false

		1564						LN		59		15		false		          15          A.   In that meeting?				false

		1565						LN		59		16		false		          16          Q.   Yes.				false

		1566						LN		59		17		false		          17          A.   Not that I recall.				false

		1567						LN		59		18		false		          18          Q.   Did you think that the sexual harassment incident				false

		1568						LN		59		19		false		          19     was unrelated to the allegation of retaliation?				false

		1569						LN		59		20		false		          20          A.   I don't even know if that sexual harassment				false

		1570						LN		59		21		false		          21     incident was discussed in that meeting.  So, if you're going				false

		1571						LN		59		22		false		          22     to tie everything to that meeting, I'm going to have to say				false

		1572						LN		59		23		false		          23     that I don't remember.				false

		1573						LN		59		24		false		          24          Q.   Okay.  All right.  Was it your position though,				false

		1574						LN		59		25		false		          25     thinking about, not just this May meeting, but thinking about				false

		1575						PG		60		0		false		page 60				false

		1576						LN		60		1		false		           1     what happens later in September when you're making your				false

		1577						LN		60		2		false		           2     conclusions, did you perceive that the retaliation began				false

		1578						LN		60		3		false		           3     after it was understood by management that Trooper Santhuff				false

		1579						LN		60		4		false		           4     was the witness who reported the improper behavior between				false

		1580						LN		60		5		false		           5     Nobach and his secretary?				false

		1581						LN		60		6		false		           6                    MR. BIGGS:  Objection to form of the question.				false

		1582						LN		60		7		false		           7          A.   You're going to have to ask me that again.				false

		1583						LN		60		8		false		           8                    MR. SHERIDAN:  Could you read that back.				false

		1584						LN		60		9		false		           9                              (The previous question was				false

		1585						LN		60		10		false		          10                               read back.)				false

		1586						LN		60		11		false		          11          A.   I'm not sure.  Could you ask that a different way,				false

		1587						LN		60		12		false		          12     please.				false

		1588						LN		60		13		false		          13          Q.   Sure.				false

		1589						LN		60		14		false		          14               So retaliation -- is it fair to say that				false

		1590						LN		60		15		false		          15     retaliation occurs when an employee makes some type of report				false

		1591						LN		60		16		false		          16     that causes someone above them with power to start to treat				false

		1592						LN		60		17		false		          17     them improperly?  Do you agree sort of in lay person terms?				false

		1593						LN		60		18		false		          18          A.   Yes, sir.				false

		1594						LN		60		19		false		          19          Q.   All right.  So it's true, is it not, that on our				false

		1595						LN		60		20		false		          20     time line, Trooper Santhuff was the witness who reported the				false

		1596						LN		60		21		false		          21     sexual harassment incident between Nobach and his secretary,				false

		1597						LN		60		22		false		          22     and, according to Trooper Santhuff, the retaliation began				false

		1598						LN		60		23		false		          23     soon after that?				false

		1599						LN		60		24		false		          24          A.   According to Trooper Santhuff, yes.				false

		1600						LN		60		25		false		          25          Q.   Right.				false
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		1602						LN		61		1		false		           1               Did you ever agree or conclude that the events that				false

		1603						LN		61		2		false		           2     he perceived to be retaliation occurred around -- began to				false

		1604						LN		61		3		false		           3     occur around the time that he became that witness?				false

		1605						LN		61		4		false		           4                    MR. BIGGS:  Objection to form of the question.				false

		1606						LN		61		5		false		           5          A.   It's difficult to -- because there were so many				false

		1607						LN		61		6		false		           6     allegations of retaliation reported by Trooper Santhuff on				false

		1608						LN		61		7		false		           7     many different occasions, it's kind of hard to answer that				false

		1609						LN		61		8		false		           8     one.  For instance, I'm not sure whether the incident				false

		1610						LN		61		9		false		           9     occurred when Trooper Santhuff felt that he was being				false

		1611						LN		61		10		false		          10     retaliated against when his training was changed.				false

		1612						LN		61		11		false		          11          Q.   Right.				false

		1613						LN		61		12		false		          12          A.   I don't know if that happened before the incident				false

		1614						LN		61		13		false		          13     or after the incident.  What I can tell you is that I didn't				false

		1615						LN		61		14		false		          14     receive any information regarding retaliation until after the				false

		1616						LN		61		15		false		          15     095 was issued.  I don't know if that clarifies it.				false

		1617						LN		61		16		false		          16          Q.   It's true, is it not, going back to this May				false

		1618						LN		61		17		false		          17     meeting that we've been discussing, when Trooper Santhuff				false

		1619						LN		61		18		false		          18     began to talk about the retaliation after the sexual				false

		1620						LN		61		19		false		          19     harassment situation, isn't it true that you interrupted him				false

		1621						LN		61		20		false		          20     and said that that situation had been dealt with and we				false

		1622						LN		61		21		false		          21     aren't going to talk about it or words to that effect?				false

		1623						LN		61		22		false		          22          A.   No.				false

		1624						LN		61		23		false		          23          Q.   Okay.  All right.  During this meeting, is it true				false

		1625						LN		61		24		false		          24     that you asked Trooper Santhuff to explain what concerns he				false

		1626						LN		61		25		false		          25     had with the training program and he did?				false

		1627						PG		62		0		false		page 62				false

		1628						LN		62		1		false		           1          A.   At one of the meetings, I would I assume that that				false

		1629						LN		62		2		false		           2     conversation did happen.  I do remember a conversation, yes,				false

		1630						LN		62		3		false		           3     sir.				false

		1631						LN		62		4		false		           4          Q.   All right.  Isn't it true that, as he began to --				false

		1632						LN		62		5		false		           5     as Trooper Santhuff began his explanation, Lieutenant Nobach				false

		1633						LN		62		6		false		           6     appeared angry and red in the face and raised his voice to				false

		1634						LN		62		7		false		           7     say, "I'm going to stop you right there," or words to that				false

		1635						LN		62		8		false		           8     effect?				false

		1636						LN		62		9		false		           9          A.   No.				false

		1637						LN		62		10		false		          10          Q.   And is it true that during this meeting Trooper				false

		1638						LN		62		11		false		          11     Santhuff said words to the effect that, "With all due				false

		1639						LN		62		12		false		          12     respect, Lieutenant Nobach, the captain asked me a question,				false

		1640						LN		62		13		false		          13     and I'm answering the captain's question," or words to that				false

		1641						LN		62		14		false		          14     effect?				false

		1642						LN		62		15		false		          15          A.   I don't remember.				false

		1643						LN		62		16		false		          16          Q.   Okay.  All right.  And is it true that, during this				false

		1644						LN		62		17		false		          17     conversation, Lieutenant Nobach's body language was he				false

		1645						LN		62		18		false		          18     crossed his arms and leaned back in his chair and glared at				false

		1646						LN		62		19		false		          19     Trooper Santhuff?				false

		1647						LN		62		20		false		          20          A.   Not that I remember.				false

		1648						LN		62		21		false		          21          Q.   Okay.  Is it also true that, at this meeting, you				false

		1649						LN		62		22		false		          22     told Trooper Santhuff, if Nobach and Santhuff couldn't work				false

		1650						LN		62		23		false		          23     together, then one of them will have to be removed from				false

		1651						LN		62		24		false		          24     Aviation, or words to that effect?				false

		1652						LN		62		25		false		          25          A.   I'm trying to remember how that statement was made.				false

		1653						PG		63		0		false		page 63				false

		1654						LN		63		1		false		           1     It wasn't -- give me a minute.  I didn't say anything about				false

		1655						LN		63		2		false		           2     someone was going to be moved out.  It was more along lines				false

		1656						LN		63		3		false		           3     of, "If you guys can't get together, then we're going to come				false

		1657						LN		63		4		false		           4     back to the table, and then I'll figure it out, and there are				false

		1658						LN		63		5		false		           5     going to be some changes that are going to be made."  That's				false

		1659						LN		63		6		false		           6     the way that went, but I don't remember saying anything about				false

		1660						LN		63		7		false		           7     someone would be moved out, but that could be a possibility.				false

		1661						LN		63		8		false		           8          Q.   And it's fair to say that you were considering that				false

		1662						LN		63		9		false		           9     at this time?				false

		1663						LN		63		10		false		          10          A.   I don't know what I was considering at the time.				false

		1664						LN		63		11		false		          11     My objective was to try and get everyone to work together.				false

		1665						LN		63		12		false		          12     We had limited pilots in the agency, and losing Trooper				false

		1666						LN		63		13		false		          13     Santhuff, I didn't want.				false

		1667						LN		63		14		false		          14          Q.   How many pilots were there at the time?				false

		1668						LN		63		15		false		          15          A.   I don't remember how many pilots, but one of the				false

		1669						LN		63		16		false		          16     challenges that we had is, you had to have two pilots to fly				false

		1670						LN		63		17		false		          17     a Cessna 206, and whenever you fly that out and you go work				false

		1671						LN		63		18		false		          18     the traffic, because it has a camera system.  And then you				false

		1672						LN		63		19		false		          19     also have to always have to have two pilots in the King Air.				false

		1673						LN		63		20		false		          20     And we were limited on command pilots, so --				false

		1674						LN		63		21		false		          21          Q.   Who put Nobach into that position --				false

		1675						LN		63		22		false		          22          A.   I don't know.				false

		1676						LN		63		23		false		          23          Q.   -- if he was in charge of Aviation?				false

		1677						LN		63		24		false		          24               Was it before your time?				false

		1678						LN		63		25		false		          25          A.   Yes.				false

		1679						PG		64		0		false		page 64				false

		1680						LN		64		1		false		           1          Q.   Who was authorized to train pilots to your				false

		1681						LN		64		2		false		           2     knowledge?				false

		1682						LN		64		3		false		           3          A.   Well, that training is the lieutenant and the				false

		1683						LN		64		4		false		           4     sergeants and whoever was certified and had the experience to				false

		1684						LN		64		5		false		           5     provide training.				false

		1685						LN		64		6		false		           6          Q.   Do you know who was certified?				false

		1686						LN		64		7		false		           7          A.   Who was certified?  Well, I would say that the				false

		1687						LN		64		8		false		           8     lieutenant and the two sergeants at the time.				false

		1688						LN		64		9		false		           9          Q.   That was your belief?				false

		1689						LN		64		10		false		          10          A.   Yes.				false

		1690						LN		64		11		false		          11          Q.   Is just the three?				false

		1691						LN		64		12		false		          12          A.   Yes.				false

		1692						LN		64		13		false		          13          Q.   All right.  In the business relationship between				false

		1693						LN		64		14		false		          14     Lieutenant Nobach and Trooper Santhuff, who had the power?				false

		1694						LN		64		15		false		          15                    MR. BIGGS:  Objection to form of the question.				false

		1695						LN		64		16		false		          16          Q.   You can answer.				false

		1696						LN		64		17		false		          17          A.   Well, the lieutenant is ultimately responsible for				false

		1697						LN		64		18		false		          18     that unit.				false

		1698						LN		64		19		false		          19          Q.   So, when you tell two people that it's important				false

		1699						LN		64		20		false		          20     that you get along, it's fair to say, isn't it, that the				false

		1700						LN		64		21		false		          21     person with the power is the one who has to take				false

		1701						LN		64		22		false		          22     responsibility for getting along?				false

		1702						LN		64		23		false		          23          A.   No.  I say that that responsibility goes with both				false

		1703						LN		64		24		false		          24     parties or in all -- all involved parties, if they're not				false

		1704						LN		64		25		false		          25     getting along.				false

		1705						PG		65		0		false		page 65				false

		1706						LN		65		1		false		           1          Q.   All right.  So were you familiar with the details				false

		1707						LN		65		2		false		           2     of the cancellation of Trooper Santhuff's flight safety				false

		1708						LN		65		3		false		           3     training?				false

		1709						LN		65		4		false		           4          A.   I remember conversations about that.				false

		1710						LN		65		5		false		           5          Q.   All right.  And who did you get your information				false

		1711						LN		65		6		false		           6     from?				false

		1712						LN		65		7		false		           7          A.   I'm not even sure -- I think I got the information				false

		1713						LN		65		8		false		           8     -- I'm not sure if it was investigated through OPS, if that				false

		1714						LN		65		9		false		           9     was one of the allegations that was investigated by OPS.  I				false

		1715						LN		65		10		false		          10     don't remember, it's been so long.  I may have had				false

		1716						LN		65		11		false		          11     conversations with Lieutenant Nobach; I may have had				false

		1717						LN		65		12		false		          12     conversations with both sergeants.				false

		1718						LN		65		13		false		          13          Q.   Okay.				false

		1719						LN		65		14		false		          14          A.   And, eventually, I did have conversations with				false

		1720						LN		65		15		false		          15     Trooper Santhuff.				false

		1721						LN		65		16		false		          16          Q.   All right.  And so now I want to move forward to				false

		1722						LN		65		17		false		          17     the September time frame, which we were discussing when we				false

		1723						LN		65		18		false		          18     were talking about Exhibit 8.  During this time frame, you				false

		1724						LN		65		19		false		          19     became aware that Trooper Santhuff received a written				false

		1725						LN		65		20		false		          20     reprimand, correct, an 095?				false

		1726						LN		65		21		false		          21          A.   Oh, yes.  Yes, sir.				false

		1727						LN		65		22		false		          22          Q.   All right.  And what did you do to determine				false

		1728						LN		65		23		false		          23     whether or not it was warranted?				false

		1729						LN		65		24		false		          24          A.   Well, I'm not sure if that was part of the OPS				false

		1730						LN		65		25		false		          25     investigation.  If it was, I would have considered the				false

		1731						PG		66		0		false		page 66				false

		1732						LN		66		1		false		           1     information that was provided in that.  I do remember talking				false

		1733						LN		66		2		false		           2     to Sergeant Hatteberg, and I do remember talking to				false

		1734						LN		66		3		false		           3     Lieutenant Nobach.				false

		1735						LN		66		4		false		           4          Q.   Okay.  All right.  And when Wiley met with you, he				false

		1736						LN		66		5		false		           5     told you, basically, three main things, right?				false

		1737						LN		66		6		false		           6               He told you that the Trooper Santhuff believed he				false

		1738						LN		66		7		false		           7     was being retaliated against for the sexual harassment				false

		1739						LN		66		8		false		           8     witness work that he did, right?				false

		1740						LN		66		9		false		           9          A.   That was one of the topics.				false

		1741						LN		66		10		false		          10          Q.   And he also told you that Trooper Santhuff had				false

		1742						LN		66		11		false		          11     reported that Nobach had directed his subordinates to destroy				false

		1743						LN		66		12		false		          12     emails?				false

		1744						LN		66		13		false		          13          A.   That was an allegation, yes.				false

		1745						LN		66		14		false		          14          Q.   And third, the King Air incident he told you about,				false

		1746						LN		66		15		false		          15     where Trooper Santhuff overheard Nobach, basically, tell his				false

		1747						LN		66		16		false		          16     secretary to tell the governor that a plane was in				false

		1748						LN		66		17		false		          17     maintenance even though it wasn't?				false

		1749						LN		66		18		false		          18          A.   Yes.				false

		1750						LN		66		19		false		          19          Q.   It's true, is it not, that all three of those				false

		1751						LN		66		20		false		          20     events, without knowing if they're true, they would be				false

		1752						LN		66		21		false		          21     considered major events, for the purposes of investigation?				false

		1753						LN		66		22		false		          22          A.   Repeat the question, please.				false

		1754						LN		66		23		false		          23          Q.   Sure.  It's true, is it not, that the three events				false

		1755						LN		66		24		false		          24     we've just described, with regard to the Administrative				false

		1756						LN		66		25		false		          25     Investigation Manual, they would be considered major events?				false

		1757						PG		67		0		false		page 67				false

		1758						LN		67		1		false		           1          A.   Yes.				false

		1759						LN		67		2		false		           2          Q.   And is it fair to say, to your knowledge, in the				false

		1760						LN		67		3		false		           3     2016 time frame, none of those incidents or allegations				false

		1761						LN		67		4		false		           4     resulted in formal investigations by Internal Affairs, to				false

		1762						LN		67		5		false		           5     your knowledge?				false

		1763						LN		67		6		false		           6          A.   They were looked into through the preliminary				false

		1764						LN		67		7		false		           7     investigation by the Office of Professional Standards.				false

		1765						LN		67		8		false		           8          Q.   Okay.  All right.  Now, there came a time, did				false

		1766						LN		67		9		false		           9     there not, in early October, that there were interviews being				false

		1767						LN		67		10		false		          10     conducted for retaliation and refusing service to the				false

		1768						LN		67		11		false		          11     governor?  Does that sound right?				false

		1769						LN		67		12		false		          12          A.   Yes, there was an investigation for that.				false

		1770						LN		67		13		false		          13          Q.   And who was conducting that?				false

		1771						LN		67		14		false		          14          A.   I think the Office of Professional Standards				false

		1772						LN		67		15		false		          15     conducted that investigation.				false

		1773						LN		67		16		false		          16          Q.   All right.  I'm going to show you Exhibit 9.				false

		1774						LN		67		17		false		          17               Do you need some water or something?				false

		1775						LN		67		18		false		          18          A.   I've got it.				false

		1776						LN		67		19		false		          19          Q.   All right.				false

		1777						LN		67		20		false		          20          A.   Thank you.				false

		1778						LN		67		21		false		          21                              (Exhibit 9 marked for				false

		1779						LN		67		22		false		          22                               identification.)				false

		1780						LN		67		23		false		          23                    THE WITNESS:  Okay, go ahead.				false

		1781						LN		67		24		false		          24          Q.   All right.  I've just handed you Exhibit 9, which				false

		1782						LN		67		25		false		          25     is Bates stamped 1242, and ask you if you recognize this				false

		1783						PG		68		0		false		page 68				false

		1784						LN		68		1		false		           1     document.				false

		1785						LN		68		2		false		           2          A.   Yes, sir.				false

		1786						LN		68		3		false		           3          Q.   And could you tell us tell us, in lay person terms,				false

		1787						LN		68		4		false		           4     what it is?				false

		1788						LN		68		5		false		           5          A.   This is the -- it's the internal incident report				false

		1789						LN		68		6		false		           6     that documents allegations brought against an employee for				false

		1790						LN		68		7		false		           7     OPS to look into it to help determine if an investigation is				false

		1791						LN		68		8		false		           8     warranted, a full investigation is warranted, if a				false

		1792						LN		68		9		false		           9     preliminary investigation is required to gather more				false

		1793						LN		68		10		false		          10     information to determine if a full investigation by OPS is				false

		1794						LN		68		11		false		          11     going to be -- go forward, or to determine if the -- to				false

		1795						LN		68		12		false		          12     document whether the complaint has been rejected.				false

		1796						LN		68		13		false		          13          Q.   All right.  Under summary of allegations, do you				false

		1797						LN		68		14		false		          14     know who wrote that?				false

		1798						LN		68		15		false		          15          A.   The Office of Professional Standards.				false

		1799						LN		68		16		false		          16          Q.   All right.  And you don't know who particularly				false

		1800						LN		68		17		false		          17     within that office wrote that, right?				false

		1801						LN		68		18		false		          18          A.   No, sir.				false

		1802						LN		68		19		false		          19          Q.   It says, above that a couple of lines, it says,				false

		1803						LN		68		20		false		          20     "Name of complainant," and it has your name.				false

		1804						LN		68		21		false		          21               Can you explain why that is?				false

		1805						LN		68		22		false		          22          A.   Because the complaint -- the information was				false

		1806						LN		68		23		false		          23     provided to me by Trooper Kenyon Wiley.  It wasn't reported				false

		1807						LN		68		24		false		          24     directly to me by Trooper Santhuff.  And the information,				false

		1808						LN		68		25		false		          25     based on what was provided to me by Trooper -- by Kenyon				false

		1809						PG		69		0		false		page 69				false

		1810						LN		69		1		false		           1     Wiley -- made me want to look into it, so I owned it.				false

		1811						LN		69		2		false		           2          Q.   All right.  And how did you communicate the				false

		1812						LN		69		3		false		           3     information that is summarized in that paragraph under				false

		1813						LN		69		4		false		           4     summary of allegations, how did you communicate that to the				false

		1814						LN		69		5		false		           5     investigator?				false

		1815						LN		69		6		false		           6          A.   Okay.  Well, that, I met with the captain, and				false

		1816						LN		69		7		false		           7     what's pretty much standard practice, depending on the				false

		1817						LN		69		8		false		           8     captain, we go to what's called -- Captain Saunders, in this				false

		1818						LN		69		9		false		           9     particular situation.  We do what's called a roundtable,				false

		1819						LN		69		10		false		          10     where all of his detectives get together, and to include the				false

		1820						LN		69		11		false		          11     captain.  And I present the information that I have, and then				false

		1821						LN		69		12		false		          12     we make a decision on what's the best approach or best path				false

		1822						LN		69		13		false		          13     forward to deal with the situation.				false

		1823						LN		69		14		false		          14          Q.   All right.  And so this says -- the date and time				false

		1824						LN		69		15		false		          15     received at the very top -- it says, "September 21st, 2016."				false

		1825						LN		69		16		false		          16               Does that seem right to you?				false

		1826						LN		69		17		false		          17          A.   That's the date, yes, that I received the				false

		1827						LN		69		18		false		          18     information that prompted me to have a conversation with OPS.				false

		1828						LN		69		19		false		          19          Q.   All right.  Now, a little bit more than halfway				false

		1829						LN		69		20		false		          20     down, there's a signature.  Is that yours, Alexander?				false

		1830						LN		69		21		false		          21          A.   Yes, sir.				false

		1831						LN		69		22		false		          22          Q.   And it's dated the 26th of September.  Tell us,				false

		1832						LN		69		23		false		          23     what does the 26th represent?				false

		1833						LN		69		24		false		          24          A.   It's the date that we -- we, meaning the OPS				false

		1834						LN		69		25		false		          25     detectives and Captain Saunders -- determine that the best				false

		1835						PG		70		0		false		page 70				false

		1836						LN		70		1		false		           1     course of action would be a preliminary investigation.				false

		1837						LN		70		2		false		           2          Q.   Is that the date of the roundtable?				false

		1838						LN		70		3		false		           3          A.   It could be.				false

		1839						LN		70		4		false		           4          Q.   Okay.  All right.  And then the next block down has				false

		1840						LN		70		5		false		           5     a signature.  Can you tell us whose that is?				false

		1841						LN		70		6		false		           6          A.   Oh.  The OPS commander.  I'm assuming that that's				false

		1842						LN		70		7		false		           7     Captain Saunders' signature.				false

		1843						LN		70		8		false		           8          Q.   Got it.				false

		1844						LN		70		9		false		           9               All right.  And the box checked for you is				false

		1845						LN		70		10		false		          10     preliminary requested.  And that is what you've testified				false

		1846						LN		70		11		false		          11     that you requested, a preliminary investigation, right?				false

		1847						LN		70		12		false		          12          A.   Yes.				false

		1848						LN		70		13		false		          13          Q.   And then in his section of this form, he checks,				false

		1849						LN		70		14		false		          14     preliminary investigation assigned to Internal Affairs.  And				false

		1850						LN		70		15		false		          15     does that sound like -- does that comport with your				false

		1851						LN		70		16		false		          16     understanding of what happened next?				false

		1852						LN		70		17		false		          17          A.   I'm assuming, yes.  It says, "Concur with the				false

		1853						LN		70		18		false		          18     preliminary investigation."  So I'm assuming that that's				false

		1854						LN		70		19		false		          19     Captain Saunders' way of saying that he concurs with the				false

		1855						LN		70		20		false		          20     decision to move forward with the preliminary investigation.				false

		1856						LN		70		21		false		          21          Q.   Okay.  And you don't know who was assigned to do				false

		1857						LN		70		22		false		          22     that, right?				false

		1858						LN		70		23		false		          23          A.   I don't remember.				false

		1859						LN		70		24		false		          24          Q.   All right.  And you don't know if anybody -- after				false

		1860						LN		70		25		false		          25     you put in your comments and your conclusions in Exhibit 8,				false

		1861						PG		71		0		false		page 71				false

		1862						LN		71		1		false		           1     you don't know if anybody looked at it again or investigated				false

		1863						LN		71		2		false		           2     further, right?				false

		1864						LN		71		3		false		           3          A.   I do not.				false

		1865						LN		71		4		false		           4          Q.   Okay.  All right.  Did there come a time in the				false

		1866						LN		71		5		false		           5     beginning of October that you told Trooper Santhuff to stop				false

		1867						LN		71		6		false		           6     doing his own investigation within Aviation?				false

		1868						LN		71		7		false		           7          A.   What I told, through his sergeant --				false

		1869						LN		71		8		false		           8          Q.   Which is?				false

		1870						LN		71		9		false		           9          A.   I'm sorry.  Jeff Hatteberg, that brought his				false

		1871						LN		71		10		false		          10     concern to me that the technicians were feeling very				false

		1872						LN		71		11		false		          11     uncomfortable with Trooper Santhuff's approach.  I told				false

		1873						LN		71		12		false		          12     Sergeant Hatteberg to tell every one to stop talking about				false

		1874						LN		71		13		false		          13     the incident.				false

		1875						LN		71		14		false		          14          Q.   Did you tell Hatteberg to tell Santhuff to stop				false

		1876						LN		71		15		false		          15     doing his own investigation within Aviation?				false

		1877						LN		71		16		false		          16          A.   I would more than likely -- there is a possibility				false

		1878						LN		71		17		false		          17     that I told him that, yes.				false

		1879						LN		71		18		false		          18          Q.   All right.  And then did there come a time that you				false

		1880						LN		71		19		false		          19     met with all Aviation employees to advise them that there is				false

		1881						LN		71		20		false		          20     an Internal Affairs investigation being conducted on				false

		1882						LN		71		21		false		          21     Aviation?				false

		1883						LN		71		22		false		          22          A.   I did.  No one -- there were very limited people.				false

		1884						LN		71		23		false		          23     There were a lot of -- most of the employees in the section				false

		1885						LN		71		24		false		          24     there didn't know that an investigation was undergoing.				false

		1886						LN		71		25		false		          25          Q.   All right.				false

		1887						PG		72		0		false		page 72				false

		1888						LN		72		1		false		           1          A.   So, yes.				false

		1889						LN		72		2		false		           2          Q.   This was sort of at a meeting of the Aviation crew,				false

		1890						LN		72		3		false		           3     right?				false

		1891						LN		72		4		false		           4          A.   Yes.				false

		1892						LN		72		5		false		           5          Q.   And it's true, is it not, that you also told them				false

		1893						LN		72		6		false		           6     at that time that you were told -- that you understood that				false

		1894						LN		72		7		false		           7     some of them were told to delete emails pertaining to the				false

		1895						LN		72		8		false		           8     governor's schedule?				false

		1896						LN		72		9		false		           9          A.   I don't remember discussing the details of the				false

		1897						LN		72		10		false		          10     investigation.				false

		1898						LN		72		11		false		          11          Q.   All right.  And did you make a statement to the				false

		1899						LN		72		12		false		          12     effect that you were aware that some of them were requested				false

		1900						LN		72		13		false		          13     to delete emails that should not have been deleted, or words				false

		1901						LN		72		14		false		          14     to that effect?				false

		1902						LN		72		15		false		          15          A.   I just don't remember everything that was discussed				false

		1903						LN		72		16		false		          16     at the meeting.  I do remember -- the only thing that I				false

		1904						LN		72		17		false		          17     remember being discussed at the meeting, my main objective				false

		1905						LN		72		18		false		          18     was to tell every one to just stop talking about the				false

		1906						LN		72		19		false		          19     investigation until they were interviewed, if they were				false

		1907						LN		72		20		false		          20     interviewed, by the Office of Professional Standards.				false

		1908						LN		72		21		false		          21                    MR. SHERIDAN:  All right.  And then let's take				false

		1909						LN		72		22		false		          22     a look at some more exhibits.  This is 11.  We're skipping				false

		1910						LN		72		23		false		          23     10.				false

		1911						LN		72		24		false		          24                              (Exhibit 11 marked for				false

		1912						LN		72		25		false		          25                               identification.)				false

		1913						PG		73		0		false		page 73				false

		1914						LN		73		1		false		           1                    THE WITNESS:  Thank you.				false

		1915						LN		73		2		false		           2          A.   Okay.  Go ahead.				false

		1916						LN		73		3		false		           3          Q.   All right.  Do you understand the content of what's				false

		1917						LN		73		4		false		           4     going on here?				false

		1918						LN		73		5		false		           5          A.   I think I understand the purpose of it, but, you				false

		1919						LN		73		6		false		           6     know, it has a lot of Aviation language that I don't				false

		1920						LN		73		7		false		           7     understand.				false

		1921						LN		73		8		false		           8          Q.   In the September 22nd time frame, did you have any				false

		1922						LN		73		9		false		           9     understanding as to what was going on regarding Ryan Santhuff				false

		1923						LN		73		10		false		          10     and Jeffrey Hatteberg?				false

		1924						LN		73		11		false		          11          A.   At some point in time, yes, I knew that Sergeant				false

		1925						LN		73		12		false		          12     Hatteberg had some conversations to Trooper Santhuff				false

		1926						LN		73		13		false		          13     regarding his performance.				false

		1927						LN		73		14		false		          14          Q.   Okay.  All right.  Okay.  And did they become a				false

		1928						LN		73		15		false		          15     part of the investigation into retaliation?				false

		1929						LN		73		16		false		          16          A.   I don't know.				false

		1930						LN		73		17		false		          17          Q.   Okay.  All right.  On or about October 24th --				false

		1931						LN		73		18		false		          18     well, let me go back to 21st.  Was there a meeting with you,				false

		1932						LN		73		19		false		          19     Hatteberg and Santhuff after the OPS preliminary				false

		1933						LN		73		20		false		          20     investigation for retaliation had concluded?				false

		1934						LN		73		21		false		          21          A.   I don't remember.				false

		1935						LN		73		22		false		          22          Q.   Okay.  Did there come a time when you met with				false

		1936						LN		73		23		false		          23     Hatteberg and Santhuff where you said words to the effect				false

		1937						LN		73		24		false		          24     that you didn't appreciate some of the information Santhuff				false

		1938						LN		73		25		false		          25     provided Internal Affairs, or words to that effect?				false

		1939						PG		74		0		false		page 74				false

		1940						LN		74		1		false		           1          A.   No.				false

		1941						LN		74		2		false		           2          Q.   Did you say words to the effect that you had been				false

		1942						LN		74		3		false		           3     hearing that Santhuff was considering leaving Aviation?				false

		1943						LN		74		4		false		           4               Do you recall that?				false

		1944						LN		74		5		false		           5          A.   No.				false

		1945						LN		74		6		false		           6          Q.   Okay.  Did you say words to the effect to Santhuff				false

		1946						LN		74		7		false		           7     that, if Noll and I left -- strike that.				false

		1947						LN		74		8		false		           8               Did you say to Santhuff at a meeting in October				false

		1948						LN		74		9		false		           9     that you were told by someone else that Santhuff said words				false

		1949						LN		74		10		false		          10     to the effect that, "If Noll and I left Aviation, they would				false

		1950						LN		74		11		false		          11     be fucked"?				false

		1951						LN		74		12		false		          12          A.   I remember receiving information about that.  I				false

		1952						LN		74		13		false		          13     don't remember sharing that with Trooper Santhuff.				false

		1953						LN		74		14		false		          14          Q.   Do you remember who gave you that information?				false

		1954						LN		74		15		false		          15          A.   No, I don't.				false

		1955						LN		74		16		false		          16          Q.   All right.  In a meeting in October of 2016, did				false

		1956						LN		74		17		false		          17     Santhuff explain that he made a comment, in a certain				false

		1957						LN		74		18		false		          18     context, that, when Noll and Santhuff were the only trained				false

		1958						LN		74		19		false		          19     trooper pilots and retaliation and a hostile work environment				false

		1959						LN		74		20		false		          20     was continuing, that was the context?				false

		1960						LN		74		21		false		          21               Do you have any recollection of that?				false

		1961						LN		74		22		false		          22          A.   Of Santhuff mentioning that to me?				false

		1962						LN		74		23		false		          23          Q.   Yes.				false

		1963						LN		74		24		false		          24          A.   No, I don't.				false

		1964						LN		74		25		false		          25          Q.   All right.  Did you, at any meeting in October of				false

		1965						PG		75		0		false		page 75				false

		1966						LN		75		1		false		           1     2016, tell Santhuff that, if he's going to stay in Aviation,				false

		1967						LN		75		2		false		           2     he will be required to, No. 1, let everything go that's				false

		1968						LN		75		3		false		           3     happened in the past, 2, stop interrogating employees, and,				false

		1969						LN		75		4		false		           4     3, stop making others feel uncomfortable in the workplace?				false

		1970						LN		75		5		false		           5          A.   No.				false

		1971						LN		75		6		false		           6          Q.   Or words to that effect?				false

		1972						LN		75		7		false		           7          A.   I don't remember having that conversation.				false

		1973						LN		75		8		false		           8          Q.   Okay.  Did you ever receive information from				false

		1974						LN		75		9		false		           9     Hatteberg that he had observed Santhuff interrogating				false

		1975						LN		75		10		false		          10     witnesses, employees?				false

		1976						LN		75		11		false		          11          A.   Hatteberg didn't tell me that he observed it, he				false

		1977						LN		75		12		false		          12     told me that it was reported to him by the technicians.				false

		1978						LN		75		13		false		          13          Q.   Can you tell us, what is it that the technicians				false

		1979						LN		75		14		false		          14     reported?				false

		1980						LN		75		15		false		          15          A.   Well, from Hatteberg, again, indicated that the				false

		1981						LN		75		16		false		          16     technicians came to him and complained to him that they felt				false

		1982						LN		75		17		false		          17     intimidated, that they were uncomfortable because Santhuff				false

		1983						LN		75		18		false		          18     was trying to coerce them to get them to see something that				false

		1984						LN		75		19		false		          19     happened the way that he did, and they were very				false

		1985						LN		75		20		false		          20     uncomfortable with that and frustrated.				false

		1986						LN		75		21		false		          21          Q.   All right.  And did you -- as a manager, did you				false

		1987						LN		75		22		false		          22     meet with Trooper Santhuff to caution him against this				false

		1988						LN		75		23		false		          23     alleged behavior?				false

		1989						LN		75		24		false		          24          A.   Well, what it was -- I met with the unit as a whole				false

		1990						LN		75		25		false		          25     because I'm thinking that Santhuff is -- I met with the unit				false

		1991						PG		76		0		false		page 76				false

		1992						LN		76		1		false		           1     as a whole to tell everyone not to talk about the				false

		1993						LN		76		2		false		           2     investigation until -- unless it was with the Office of				false

		1994						LN		76		3		false		           3     Professional Standards inside the Aviation unit.				false

		1995						LN		76		4		false		           4                    MR. SHERIDAN:  Okay.  Why don't we take a				false

		1996						LN		76		5		false		           5     lunch break here and come back around one.				false

		1997						LN		76		6		false		           6                    MR. BIGGS:  How long do you anticipate going?				false

		1998						LN		76		7		false		           7                    MR. SHERIDAN:  I'm thinking I can be done in				false

		1999						LN		76		8		false		           8     another hour.				false

		2000						LN		76		9		false		           9                    MR. BIGGS:  Okay.				false

		2001						LN		76		10		false		          10                    THE VIDEOGRAPHER:  The time is 12:01 p.m.				false

		2002						LN		76		11		false		          11                    We are now going off the record.				false

		2003						LN		76		12		false		          12                              (The noon recess was taken				false

		2004						LN		76		13		false		          13                               at 12:01 p.m.)				false

		2005						LN		76		14		false		          14				false

		2006						LN		76		15		false		          15				false

		2007						LN		76		16		false		          16				false

		2008						LN		76		17		false		          17				false

		2009						LN		76		18		false		          18				false

		2010						LN		76		19		false		          19				false

		2011						LN		76		20		false		          20				false

		2012						LN		76		21		false		          21				false

		2013						LN		76		22		false		          22				false

		2014						LN		76		23		false		          23				false

		2015						LN		76		24		false		          24				false

		2016						LN		76		25		false		          25				false

		2017						PG		77		0		false		page 77				false

		2018						LN		77		1		false		           1            SEATTLE, WASHINGTON; FRIDAY, SEPTEMBER 20, 2019				false

		2019						LN		77		2		false		           2                               1:08 P.M.				false

		2020						LN		77		3		false		           3                                --oOo--				false

		2021						LN		77		4		false		           4				false

		2022						LN		77		5		false		           5                              (Exhibits 12 and 13 marked for				false

		2023						LN		77		6		false		           6                               identification.)				false

		2024						LN		77		7		false		           7                    THE VIDEOGRAPHER:  The time is 1:08 p.m.				false

		2025						LN		77		8		false		           8                    We are now back on the record.				false

		2026						LN		77		9		false		           9				false

		2027						LN		77		10		false		          10                E X A M I N A T I O N  C O N T I N U E D				false

		2028						LN		77		11		false		          11     BY MR. SHERIDAN:				false

		2029						LN		77		12		false		          12          Q.   All right.  I've handed you Exhibit 12, which				false

		2030						LN		77		13		false		          13     purports to be "Personnel Issues, Discrimination, and Other				false

		2031						LN		77		14		false		          14     Forms of Harassment," which is a procedure.				false

		2032						LN		77		15		false		          15               And do you recognize this document?				false

		2033						LN		77		16		false		          16          A.   Yes.				false

		2034						LN		77		17		false		          17          Q.   Okay.  And did you make reference to this procedure				false

		2035						LN		77		18		false		          18     when you were investigating the report of possible sexual				false

		2036						LN		77		19		false		          19     harassment involving -- let me ask that again.				false

		2037						LN		77		20		false		          20               Did you make reference to this procedure when you				false

		2038						LN		77		21		false		          21     were looking into the allegations of sexual harassment and				false

		2039						LN		77		22		false		          22     improper behavior regarding Nobach and Ms. Biscay?				false

		2040						LN		77		23		false		          23          A.   I don't remember.				false

		2041						LN		77		24		false		          24          Q.   Is it a procedure you're familiar with?				false

		2042						LN		77		25		false		          25          A.   Yes.				false

		2043						PG		78		0		false		page 78				false

		2044						LN		78		1		false		           1          Q.   Okay.  And when you have to deal with issues like				false

		2045						LN		78		2		false		           2     discrimination and harassment, do you do that on your own, or				false

		2046						LN		78		3		false		           3     do you seek advice from anybody in a different organization,				false

		2047						LN		78		4		false		           4     like HR, for example?				false

		2048						LN		78		5		false		           5          A.   Yes.  I consult HR and OPS.				false

		2049						LN		78		6		false		           6          Q.   Okay.  Why OPS?				false

		2050						LN		78		7		false		           7          A.   One, I always like to keep OPS informed and --				false

		2051						LN		78		8		false		           8     because the case might go to them, so --				false

		2052						LN		78		9		false		           9          Q.   And take a look at 13.  You've also had a chance to				false

		2053						LN		78		10		false		          10     look at that, I understand?				false

		2054						LN		78		11		false		          11          A.   I recognize the document.  I haven't seen it in a				false

		2055						LN		78		12		false		          12     while.				false

		2056						LN		78		13		false		          13          Q.   All right.  Are you author of this document?				false

		2057						LN		78		14		false		          14          A.   Yes, sir.				false

		2058						LN		78		15		false		          15          Q.   All right.  And can you tell us why it is that you				false

		2059						LN		78		16		false		          16     wrote the synopsis, conclusions, and findings of fact?				false

		2060						LN		78		17		false		          17          A.   As the manager, the approving authority, that's my				false

		2061						LN		78		18		false		          18     responsibility.				false

		2062						LN		78		19		false		          19          Q.   All right.  And were you the person who did the				false

		2063						LN		78		20		false		          20     interviews, if any were done?				false

		2064						LN		78		21		false		          21          A.   No.  The interviews were conducted by the Office of				false

		2065						LN		78		22		false		          22     Professional Standards.  Now, I may have talked to people,				false

		2066						LN		78		23		false		          23     but the interviews were conducted -- formal interviews were				false

		2067						LN		78		24		false		          24     conducted by the OPS.				false

		2068						LN		78		25		false		          25          Q.   Okay.  All right.  Do you know Captain Batiste?				false

		2069						PG		79		0		false		page 79				false

		2070						LN		79		1		false		           1          A.   I know Chief Batiste.				false

		2071						LN		79		2		false		           2          Q.   Chief Batiste.  Thank you.				false

		2072						LN		79		3		false		           3          A.   Yes, sir.				false

		2073						LN		79		4		false		           4          Q.   And how long have you known him?				false

		2074						LN		79		5		false		           5          A.   My whole career.				false

		2075						LN		79		6		false		           6          Q.   All right.  And are you personal friends?				false

		2076						LN		79		7		false		           7          A.   Outside of work, no, not really.  We're friends,				false

		2077						LN		79		8		false		           8     but we don't go hang out, no.				false

		2078						LN		79		9		false		           9          Q.   Okay.  All right.  Did you report at any time to				false

		2079						LN		79		10		false		          10     him information about Trooper Santhuff's claims of				false

		2080						LN		79		11		false		          11     retaliation?				false

		2081						LN		79		12		false		          12          A.   I've had conversations with him regarding this at				false

		2082						LN		79		13		false		          13     some point in time, probably after the investigation was				false

		2083						LN		79		14		false		          14     over.  I don't remember.				false

		2084						LN		79		15		false		          15          Q.   Did you have such conversations with him before				false

		2085						LN		79		16		false		          16     Trooper Santhuff left the Aviation organization?				false

		2086						LN		79		17		false		          17          A.   I don't remember.  I don't remember.				false

		2087						LN		79		18		false		          18          Q.   All right.  Did you talk to Chief Batiste about his				false

		2088						LN		79		19		false		          19     three claims?				false

		2089						LN		79		20		false		          20          A.   At some point in time, yes.				false

		2090						LN		79		21		false		          21          Q.   And you just don't recall if it was before or after				false

		2091						LN		79		22		false		          22     he left Aviation?				false

		2092						LN		79		23		false		          23          A.   Correct.				false

		2093						LN		79		24		false		          24          Q.   All right.  In November of 2016, did you have a				false

		2094						LN		79		25		false		          25     conversation with Union President Jeff Merrill regarding				false

		2095						PG		80		0		false		page 80				false

		2096						LN		80		1		false		           1     Trooper Santhuff?				false

		2097						LN		80		2		false		           2          A.   I don't remember.				false

		2098						LN		80		3		false		           3          Q.   Did there could a time that you told Union				false

		2099						LN		80		4		false		           4     President Merrill that, if Santhuff continues to push, that				false

		2100						LN		80		5		false		           5     they would investigate him for truthfulness issues?				false

		2101						LN		80		6		false		           6          A.   No.				false

		2102						LN		80		7		false		           7          Q.   Okay.  If you are a member of the State Patrol, is				false

		2103						LN		80		8		false		           8     truthfulness an issue that could ruin your career?				false

		2104						LN		80		9		false		           9          A.   Yes.				false

		2105						LN		80		10		false		          10          Q.   All right.  In January of 2017, did you order				false

		2106						LN		80		11		false		          11     Lieutenant Thomas Martin to advise Santhuff, if he's going to				false

		2107						LN		80		12		false		          12     the media, he could face discipline for policy violations,				false

		2108						LN		80		13		false		          13     like insubordination?				false

		2109						LN		80		14		false		          14          A.   No.				false

		2110						LN		80		15		false		          15          Q.   Did you make any sort of statement to Lieutenant				false

		2111						LN		80		16		false		          16     Martin that addressed the issue of his going to the media?				false

		2112						LN		80		17		false		          17          A.   I don't ever remember communicating to Lieutenant				false

		2113						LN		80		18		false		          18     Martin regarding Trooper Santhuff.				false

		2114						LN		80		19		false		          19          Q.   Okay.  All right.  In July of 2017, Trooper				false

		2115						LN		80		20		false		          20     Santhuff sent an email requesting a formal response from his				false

		2116						LN		80		21		false		          21     management regarding retaining or destroying documents.				false

		2117						LN		80		22		false		          22               Do you recall anything about that?				false

		2118						LN		80		23		false		          23          A.   No, sir.				false

		2119						LN		80		24		false		          24          Q.   Did there come a time that you became aware that				false

		2120						LN		80		25		false		          25     Trooper Santhuff had retained an attorney?				false

		2121						PG		81		0		false		page 81				false

		2122						LN		81		1		false		           1          A.   Yes.				false

		2123						LN		81		2		false		           2          Q.   How did that information come to you?				false

		2124						LN		81		3		false		           3          A.   I don't remember.				false

		2125						LN		81		4		false		           4          Q.   In August of 2017, did you meet with Trooper				false

		2126						LN		81		5		false		           5     Santhuff?  This is long after he's transferred.				false

		2127						LN		81		6		false		           6          A.   I don't remember a meeting.  I've run into Trooper				false

		2128						LN		81		7		false		           7     Santhuff, a couple of occasions, yes.				false

		2129						LN		81		8		false		           8          Q.   Did there come a time in the summer of 2017 where				false

		2130						LN		81		9		false		           9     you basically met with him to tell him that there was not				false

		2131						LN		81		10		false		          10     enough evidence to prove or disprove the public records				false

		2132						LN		81		11		false		          11     violation?				false

		2133						LN		81		12		false		          12          A.   I don't remember the conversation or meeting.  I'm				false

		2134						LN		81		13		false		          13     not saying it didn't occur.  I mean, I probably would meet				false

		2135						LN		81		14		false		          14     with him or have a conversation with him, but I just don't				false

		2136						LN		81		15		false		          15     remember.				false

		2137						LN		81		16		false		          16                    MR. SHERIDAN:  Okay.  All right.  And this				false

		2138						LN		81		17		false		          17     is -- what are we up to, 14?				false

		2139						LN		81		18		false		          18                              (Exhibit 14 marked for				false

		2140						LN		81		19		false		          19                               identification.)				false

		2141						LN		81		20		false		          20          Q.   Take a look at this and tell me if you recognize				false

		2142						LN		81		21		false		          21     it.				false

		2143						LN		81		22		false		          22          A.   Okay.				false

		2144						LN		81		23		false		          23          Q.   Do you recognize this?				false

		2145						LN		81		24		false		          24          A.   I don't remember seeing it, but I probably did.				false

		2146						LN		81		25		false		          25          Q.   Okay.  And did there come a time that you became				false

		2147						PG		82		0		false		page 82				false

		2148						LN		82		1		false		           1     aware that a complaint had been lodged against you on				false

		2149						LN		82		2		false		           2     October 21st, stating that it's alleged that you failed to				false

		2150						LN		82		3		false		           3     properly investigate a sexual harassment complaint?				false

		2151						LN		82		4		false		           4          A.   Yes.				false

		2152						LN		82		5		false		           5          Q.   All right.  Did you have anything to do with the				false

		2153						LN		82		6		false		           6     investigation into that allegation?				false

		2154						LN		82		7		false		           7          A.   To be honest with you, I don't even remember a				false

		2155						LN		82		8		false		           8     whole lot about this investigation, so --				false

		2156						LN		82		9		false		           9          Q.   Were you interviewed by anyone?				false

		2157						LN		82		10		false		          10          A.   I don't remember.				false

		2158						LN		82		11		false		          11                    MR. SHERIDAN:  All right.  Let's have this				false

		2159						LN		82		12		false		          12     marked as 15.				false

		2160						LN		82		13		false		          13                              (Exhibit 15 marked for				false

		2161						LN		82		14		false		          14                               identification.)				false

		2162						LN		82		15		false		          15          Q.   Take a minute and look at that.				false

		2163						LN		82		16		false		          16          A.   Okay.				false

		2164						LN		82		17		false		          17          Q.   What is this?				false

		2165						LN		82		18		false		          18          A.   This is basically a memorialization, in written				false

		2166						LN		82		19		false		          19     form, of the conversation I had with Assistant Chief Randy				false

		2167						LN		82		20		false		          20     Drake and Gretchen Dolan, regarding an allegation that				false

		2168						LN		82		21		false		          21     Lieutenant Nobach directed Trooper Santhuff or directed				false

		2169						LN		82		22		false		          22     troopers to delete emails regarding a May Day event.				false

		2170						LN		82		23		false		          23          Q.   Okay.  So why was it you that interviewed Gretchen				false

		2171						LN		82		24		false		          24     Dolan as opposed to one of the investigators?				false

		2172						LN		82		25		false		          25          A.   Well, it wasn't an interview, it was a discussion.				false

		2173						PG		83		0		false		page 83				false

		2174						LN		83		1		false		           1     And to be honest with you, I don't remember why I had the				false

		2175						LN		83		2		false		           2     conversation with Gretchen.				false

		2176						LN		83		3		false		           3          Q.   Okay.  All right.  Did there come a time that you				false

		2177						LN		83		4		false		           4     had a meeting about whether or not Mr. -- Trooper Santhuff				false

		2178						LN		83		5		false		           5     was in fact a whistleblower?				false

		2179						LN		83		6		false		           6          A.   Say that again.				false

		2180						LN		83		7		false		           7          Q.   Yeah.  Did you have a meeting with other managers				false

		2181						LN		83		8		false		           8     to discuss the fact that Mr. Santhuff was a whistleblower?				false

		2182						LN		83		9		false		           9          A.   No.  I don't remember that.				false

		2183						LN		83		10		false		          10          Q.   Did you have any discussions -- do you know what a				false

		2184						LN		83		11		false		          11     State whistleblower is under the law?				false

		2185						LN		83		12		false		          12          A.   Yes.				false

		2186						LN		83		13		false		          13          Q.   All right.  And you're familiar with reporting				false

		2187						LN		83		14		false		          14     improper governmental action?				false

		2188						LN		83		15		false		          15          A.   Yes.				false

		2189						LN		83		16		false		          16          Q.   And are you familiar as to the means of making such				false

		2190						LN		83		17		false		          17     a report?				false

		2191						LN		83		18		false		          18          A.   A whistleblower?				false

		2192						LN		83		19		false		          19          Q.   Yeah.				false

		2193						LN		83		20		false		          20          A.   No.				false

		2194						LN		83		21		false		          21          Q.   Okay.  And are you familiar -- do you know whether				false

		2195						LN		83		22		false		          22     or not there was ever an investigation concerning his status				false

		2196						LN		83		23		false		          23     as a whistleblower?				false

		2197						LN		83		24		false		          24          A.   Not that I can remember.				false

		2198						LN		83		25		false		          25                    MR. SHERIDAN:  All right.  Let's take a				false

		2199						PG		84		0		false		page 84				false

		2200						LN		84		1		false		           1     two-minute break.				false

		2201						LN		84		2		false		           2                    THE VIDEOGRAPHER:  The time is 1:20 p.m.				false

		2202						LN		84		3		false		           3                    We are now going off the record.				false

		2203						LN		84		4		false		           4                              (A brief recess was taken.)				false

		2204						LN		84		5		false		           5                    THE VIDEOGRAPHER:  The time is 1:22 p.m.				false

		2205						LN		84		6		false		           6                    We're now back on the record.				false

		2206						LN		84		7		false		           7          Q.   All right.  In the January 2017 time frame, did you				false

		2207						LN		84		8		false		           8     direct Captain Hall to advise Santhuff that, if he's going to				false

		2208						LN		84		9		false		           9     the media, he would face discipline for policy violation, or				false

		2209						LN		84		10		false		          10     words to that effect?				false

		2210						LN		84		11		false		          11          A.   No.				false

		2211						LN		84		12		false		          12          Q.   All right.  Did you give that direction to anybody?				false

		2212						LN		84		13		false		          13          A.   No.				false

		2213						LN		84		14		false		          14                    MR. SHERIDAN:  All right.  That's all I have.				false

		2214						LN		84		15		false		          15                    Thanks.				false

		2215						LN		84		16		false		          16                    MR. BIGGS:  No questions.				false

		2216						LN		84		17		false		          17                    Thanks.				false

		2217						LN		84		18		false		          18                    We'll reserve signature.				false

		2218						LN		84		19		false		          19                    MR. SHERIDAN:  All right.				false

		2219						LN		84		20		false		          20                    THE VIDEOGRAPHER:  This concludes today's				false

		2220						LN		84		21		false		          21     proceedings.				false

		2221						LN		84		22		false		          22                    The time is 1:23 p.m.				false

		2222						LN		84		23		false		          23                    We are now going off the record.				false

		2223						LN		84		24		false		          24                         (Signature reserved.)				false

		2224						LN		84		25		false		          25                  (Deposition concluded at 1:23 p.m.)				false

		2225						PG		85		0		false		page 85				false

		2226						LN		85		1		false		           1                           A F F I D A V I T				false

		2227						LN		85		2		false		           2				false

		2228						LN		85		3		false		           3     STATE OF WASHINGTON )				false

		2229						LN		85		3		false		                                     )  ss.				false

		2230						LN		85		4		false		           4     COUNTY OF KING      )				false

		2231						LN		85		5		false		           5				false

		2232						LN		85		6		false		           6				false

		2233						LN		85		7		false		           7               I, JOHNNY R. ALEXANDER, hereby declare under				false

		2234						LN		85		8		false		           8     penalty of perjury that I have read the foregoing deposition				false

		2235						LN		85		9		false		           9     and that the testimony contained herein is a true and correct				false

		2236						LN		85		10		false		          10     transcript of my testimony, noting the corrections attached.				false

		2237						LN		85		11		false		          11				false

		2238						LN		85		12		false		          12				false

		2239						LN		85		13		false		          13				false

		2240						LN		85		13		false		                                      JOHNNY R. ALEXANDER				false

		2241						LN		85		14		false		          14				false

		2242						LN		85		15		false		          15				false

		2243						LN		85		15		false		                 Date:				false

		2244						LN		85		16		false		          16				false

		2245						LN		85		17		false		          17				false

		2246						LN		85		18		false		          18				false

		2247						LN		85		19		false		          19				false

		2248						LN		85		20		false		          20				false

		2249						LN		85		21		false		          21				false

		2250						LN		85		22		false		          22				false

		2251						LN		85		23		false		          23				false

		2252						LN		85		24		false		          24				false

		2253						LN		85		25		false		          25				false

		2254						PG		86		0		false		page 86				false

		2255						LN		86		1		false		           1                         C E R T I F I C A T E				false

		2256						LN		86		2		false		           2     STATE OF WASHINGTON )				false

		2257						LN		86		2		false		                                     )  ss				false

		2258						LN		86		3		false		           3     COUNTY OF KING      )				false

		2259						LN		86		4		false		           4				false

		2260						LN		86		5		false		           5               I, the undersigned Washington Certified Court				false

		2261						LN		86		5		false		                 Reporter, pursuant to RCW 5.28.010, authorized to administer				false

		2262						LN		86		6		false		           6     oaths and affirmations in and for the State of Washington, do				false

		2263						LN		86		6		false		                 hereby certify:  That the foregoing deposition of the witness				false

		2264						LN		86		7		false		           7     named herein was taken stenographically before me and reduced				false

		2265						LN		86		7		false		                 to a typed format under my direction;				false

		2266						LN		86		8		false		           8				false

		2267						LN		86		8		false		                           That, according to CR 30(e), the witness was given				false

		2268						LN		86		9		false		           9     the opportunity to examine, read and sign the deposition				false

		2269						LN		86		9		false		                 after same was transcribed, unless indicated in the record				false

		2270						LN		86		10		false		          10     that the review was waived;				false

		2271						LN		86		11		false		          11               That I am not a relative or employee of any				false

		2272						LN		86		11		false		                 attorney or counsel or participant and that I am not				false

		2273						LN		86		12		false		          12     financially or otherwise interested in the action or the				false

		2274						LN		86		12		false		                 outcome herein;				false

		2275						LN		86		13		false		          13				false

		2276						LN		86		13		false		                           That the deposition, as transcribed, is a full,				false

		2277						LN		86		14		false		          14     true and correct transcript of the testimony, including				false

		2278						LN		86		14		false		                 questions and answers and all objections, motions and				false

		2279						LN		86		15		false		          15     examinations and said transcript was prepared pursuant to the				false

		2280						LN		86		15		false		                 Washington Administrative Code 308-14-135 preparation				false

		2281						LN		86		16		false		          16     guidelines.				false

		2282						LN		86		17		false		          17				false
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           1            SEATTLE, WASHINGTON; FRIDAY, SEPTEMBER 20, 2019



           2                               9:52 A.M.



           3                                --oOo--



           4



           5                    THE VIDEOGRAPHER:  Good morning.  We are on



           6     the record at 9:52 a.m. on September 20th, 2019.  This is the



           7     video deposition of Johnny Alexander, in the matter of



           8     Santhuff vs. State of Washington, et al., Filed in the



           9     Superior Court of the State of Washington in and for King



          10     County, Case No. 19-2-04610-4 KNT.



          11                    This deposition is being held at the Sheridan



          12     Law Firm, 705 Second Avenue, Seattle, Washington 98104.



          13                    The videographer is Lucas Cheadle from SRS.



          14                    The court reporter is Wade Johnson from SRS.



          15                    Will counsel please note their appearances and



          16     affiliations for the record, and then the witness may be



          17     sworn in.



          18                    MR. SHERIDAN:  This is Jack Sheridan,



          19     representing the plaintiff.



          20                    MR. BIGGS:  This is Andrew Biggs for the



          21     Washington State Patrol.



          22     ///



          23     ///



          24     ///



          25     ///
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           1     JOHNNY R. ALEXANDER,     deponent herein, having been.



           2                              first duly sworn on oath, was



           3                              examined and testified as



           4                              follows:



           5



           6                         E X A M I N A T I O N



           7     BY MR. SHERIDAN:



           8          Q.   Please state your full name for the record.



           9          A.   Johnny Robert Alexander.



          10          Q.   All right.  And with whom are you employed?



          11          A.   I'm employed with the Washington State Patrol.



          12          Q.   And how long have you been there?



          13          A.   About 28 1/2 years.



          14          Q.   In 2016, to whom did you report?



          15          A.   I'm sorry, say it again.



          16          Q.   In 2016, to whom did you report?



          17          A.   2018?



          18          Q.   Sixteen.



          19          A.   Sixteen.  I would assume that would be Assistant



          20     Chief Randy Drake.



          21          Q.   All right.  And how about in 2017?



          22          A.   Randy Drake.



          23          Q.   And 2018?



          24          A.   So, if this is 2018, partly Randy Drake and now



          25     directly to the chief of the Washington State Patrol, John

�
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           1     Batiste.



           2          Q.   Between 2016 and now, have you received any



           3     promotions?



           4          A.   Yes, sir.



           5          Q.   And what's that?



           6          A.   I promoted from captain to an assistant chief.



           7          Q.   And is there any particular hiring authority that



           8     hired you into that position?



           9          A.   It's an appointed position, appointed by the chief.



          10          Q.   And who appointed you?



          11          A.   The chief, Chief John Batiste.



          12          Q.   Batiste, okay.  And when was that?



          13          A.   December 3rd of 2018.



          14          Q.   You know Lieutenant Jim Nobach?



          15          A.   Yes, sir.



          16          Q.   How do you know him?



          17          A.   Jim used to work for me.



          18          Q.   And when was that?



          19          A.   Well, I would say partially in 2018 and 2017.  And



          20     I think I was the Special Operations division commander in



          21     2016, if I'm not mistaken.



          22          Q.   And his organization fell under Special Ops.



          23          A.   Yes, sir.



          24          Q.   All right.  And what organization did he control in



          25     2016 and 2017?

�
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           1          A.   He was the manager over the Aviation unit.



           2          Q.   And was he a direct report to you?



           3          A.   Yes.



           4          Q.   All right.  Didn't he have some sort of a title,



           5     like commander?



           6          A.   He is -- lieutenants -- in the Washington State



           7     Patrol lieutenants are considered assistant division



           8     commanders.  The captains are considered the commanders over



           9     the division.



          10          Q.   At what level does an officer have the authority to



          11     hire and fire?



          12          A.   That goes with the -- the chief is the one that has



          13     the authority to fire and hire.  So it's processed through



          14     the Human Resource division, whether you're going to hire or



          15     fire, and then the chief has his designees that can go ahead



          16     and make those decisions for him.



          17          Q.   Have you been a designee ever?



          18          A.   Yes, sir.



          19          Q.   During what period of time?



          20          A.   Well, if I'm going to fire someone, then I will



          21     consult my supervisor, who, as a captain, would be an



          22     assistant chief.  If I'm going to fire someone today, I would



          23     consult the chief before I make that decision or before



          24     implementing or initiating the process.



          25          Q.   In 2016, if you wanted to fire somebody, you would

�
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           1     consult -- was it Assistant Captain Drake?



           2          A.   The Assistant Chief --



           3          Q.   Chief.



           4          A.   -- Drake.  Yes.



           5          Q.   All right.  And in all the years that you've been



           6     with the state patrol, have you felt that loyalty to your



           7     chain of command is important?



           8          A.   Yes.  It's crucial.



           9          Q.   Why?



          10          A.   Well, loyalty to the chain of command -- the way



          11     that I look at it is, if you want an example, being loyal to



          12     the chain of command or to my boss is making sure that his



          13     message, his or her message, is consistently relayed down to



          14     the people.



          15          Q.   All right.  How about loyalty to the people that



          16     report to you?



          17          A.   Absolutely.



          18          Q.   And why is that important?



          19          A.   Well, it's important -- if we expect them to get a



          20     job done, we need to make sure that they have all the



          21     resources and the tools and the training necessary to



          22     accomplish the mission.  So it's important.



          23          Q.   How do you balance loyalty with progressive



          24     discipline?



          25                    MR. BIGGS:  Objection to form of the question.

�





                                                                             9



           1          Q.   You can answer.



           2          A.   Repeat the questions, please.



           3          Q.   Sure.  How do you balance loyalty with progressive



           4     discipline, assuming the need comes up?



           5          A.   Well, part of being loyal is making sure that we



           6     hold our people accountable.  And so holding individuals



           7     accountable comes with discipline.  So they go hand in hand.



           8     You want to be loyal to your people, and, again, a part of it



           9     is holding them accountable.  So it's a part of mentoring and



          10     developing them to make sure that they can be the best they



          11     can be.



          12          Q.   Do you have experience doing investigations?



          13          A.   Yes, sir.



          14          Q.   Both external and internal?



          15          A.   Meaning?



          16          Q.   Meaning, for example, one would expect that you



          17     would have experience investigating crimes, right?



          18          A.   Yes, sir.



          19          Q.   But how about personnel actions, improper employee



          20     behavior, do you have experience investigating that?



          21          A.   Yes, sir.



          22          Q.   And is there a particular policy that you follow in



          23     doing that?



          24          A.   Yes.  We have a regulation manual.



          25               Go ahead.
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           1          Q.   What's that called?



           2          A.   Regulation manual.



           3          Q.   Okay.  All right.  Is it for the Washington State



           4     Patrol?



           5          A.   Yes, sir.



           6          Q.   Does it come out of Human Resources, if you know?



           7          A.   It's an Agency document.  And as far as -- there's



           8     a collective effort of the leadership that makes sure that



           9     the policies in the manual are there, if you want to say.



          10          Q.   All right.  Did there come a time that you learned



          11     that Trooper Santhuff had made a report that Lieutenant



          12     Nobach and Brenda Biscay had engaged in improper conduct?



          13          A.   Yes.



          14          Q.   And is it fair to say that came to you around the



          15     time that it happened?



          16                    MR. BIGGS:  Objection to form of the question.



          17          A.   To be honest with you, I'm not sure, or remember.



          18          Q.   Can you tell us how that information came to you.



          19          A.   That information came to me through Assistant Chief



          20     Randy Drake.



          21          Q.   What did he tell you?



          22          A.   He told me that he received information that there



          23     was inappropriate behavior or conduct between Jim Nobach and



          24     Brenda Biscay.



          25          Q.   All right.  And did he tell you who reported that?
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           1          A.   He told me that a captain, Captain James Riley, if



           2     I remember correctly.



           3          Q.   Reported it.  And who witnessed it?



           4          A.   According to the information that I had, it was



           5     Trooper Ryan Santhuff.



           6          Q.   All right.  And it's true, is it not, that you're



           7     the person who implemented the discipline regarding that?



           8          A.   Yes.



           9          Q.   What was your understanding as to what actually



          10     happened between the two of them, that caused you to



          11     discipline them?



          12          A.   Well, inappropriate behavior.



          13          Q.   But what was it?



          14          A.   Well, the information that I received is that



          15     Brenda rubbed her breast against the head of Lieutenant



          16     Nobach.



          17          Q.   All right.  And was it your understanding that this



          18     was inadvertent?



          19          A.   Not to my understanding.



          20          Q.   All right.  And was it your understanding that --



          21     did you have an understanding that she reportedly came up



          22     behind the lieutenant while he was seated and rubbed her



          23     breast from side to side on his head?



          24          A.   That, I don't recall.



          25          Q.   All right.  What do you recall?

�
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           1          A.   That there was contact between her breast and his



           2     head.



           3          Q.   Okay.  And you also disciplined Lieutenant Nobach



           4     for that, right?



           5          A.   I did.



           6          Q.   What did he do wrong?



           7          A.   Well, it was the -- Lieutenant Nobach allowed



           8     inappropriate behavior to occur in the workplace.  He's the



           9     leader, and he should not have only -- he should not have



          10     engaged in that type of behavior, that was spread throughout



          11     the division or that unit, but he didn't take care of it, he



          12     didn't stop it.  So that's why he was disciplined.



          13          Q.   Did you learn whether he experienced any pleasure



          14     from it?



          15                    MR. BIGGS:  Objection to form of the question.



          16          A.   Not that I know of.



          17          Q.   And can you tell us, in conducting internal



          18     investigations, would you agree with me that, as a matter of



          19     policy, you're supposed to interview all the witnesses?



          20                    MR. BIGGS:  Objection to form of the question.



          21          A.   Ask the question again, please.



          22          Q.   Yeah.  Would you agree with me that, in conducting



          23     internal investigations, as a matter of policy, it's



          24     important to interview all the witnesses?



          25          A.   To interview witnesses, yes.
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           1          Q.   In this case, you did not interview lieutenant --



           2     strike that -- you did not interview Trooper Santhuff,



           3     correct?



           4          A.   I did talk to Trooper Santhuff.



           5          Q.   You did?  And what did he tell you?



           6          A.   Lieutenant -- or Trooper Santhuff told me that



           7     Brenda rubbed her head -- her breast against the head of



           8     Lieutenant Nobach.



           9          Q.   Okay.  And when did that meeting occur?



          10          A.   That meeting occurred after I spoke to Sweeney,



          11     Sergeant Sweeney.  And it occurred at a coffee shop in



          12     Tumwater Boulevard because I wanted to hear directly from



          13     Trooper Santhuff.



          14          Q.   All right.  And did you have an understanding as to



          15     whether or not this may involve discrimination, this



          16     incident?



          17                    MR. BIGGS:  Objection to form of the question.



          18          A.   Discrimination, no.



          19          Q.   How about sexual harassment?



          20          A.   Sexual harassment, when I first heard it, yes.



          21          Q.   You would agree with me, would you not, that there



          22     are different levels of misconduct, including major



          23     misconduct?



          24          A.   Yes.



          25          Q.   And you would agree with me, would you not, that,
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           1     in 2016, discrimination and sexual harassment were considered



           2     major misconduct, right?



           3          A.   Yes.



           4          Q.   And it's true, is it not, that major misconduct is



           5     supposed to be investigated by Internal Affairs?



           6          A.   If it's proven that -- if there is, in fact, major



           7     discrimination or sexual harassment, then, yes, it would be



           8     investigated by Internal Affairs.



           9          Q.   But isn't the point of an investigation to



          10     determine the facts?



          11                    MR. BIGGS:  Objection to form of the question.



          12          A.   Ask your question again.



          13          Q.   Yeah.  Isn't the purpose of an investigation to



          14     determine the facts?



          15          A.   There are different levels of investigation, so,



          16     yes.



          17          Q.   But wouldn't you agree with me that, at the time,



          18     before you interviewed anybody, you thought that sexual



          19     harassment may have been an issue?



          20          A.   There could have been a possibility, yes, so that's



          21     why we gather the information to make a determination, if, in



          22     fact, sexual harassment occurred.



          23          Q.   You wound up giving both Lieutenant Nobach and



          24     Brenda Biscay what's called an 095; is that right?



          25          A.   Yes, sir.
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           1          Q.   And what's that?



           2          A.   An 095 is basically documenting a conversation or



           3     counseling.  It could also be a form of praising an employee



           4     for an act.



           5          Q.   All right.



           6          A.   So it's basically documenting a conversation to



           7     remind everyone what was talked about.



           8          Q.   All right.  Now, so the 095s were apparently given



           9     around the end of March; would you agree with that, 2016?



          10          A.   An 095 or the 095 in question?



          11          Q.   Well, the two in question.



          12          A.   I'm not sure when --



          13          Q.   All right.  But you would have signed off on it?



          14          A.   Yes, sir.



          15          Q.   All right.  And you were the one who decided that



          16     that level of discipline was appropriate, correct?



          17          A.   With the consultation of the Office of Professional



          18     Standards and the Human Resource division.



          19          Q.   And who at Office of Professional Standards?



          20          A.   That would be Captain Mike Saunders.



          21          Q.   Mike Saunders.  So you talked to Mike Saunders



          22     about this event?



          23          A.   Of course.



          24          Q.   And tell us why.



          25          A.   Well, that's a process that we go through.  If we
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           1     have a situation -- it's not uncommon for the commander, the



           2     person that's going to be the approving authority of an



           3     investigation or a potential allegation, to consult the



           4     Office of Professional Standards.  So it's routine.



           5          Q.   That's Internal Affairs, right?



           6          A.   That's correct.



           7          Q.   How do you folks actually refer to it?  Do you call



           8     it Internal Affairs?



           9          A.   It's called the Office of Professional Standards.



          10          Q.   All right.  So is it your testimony then that,



          11     before giving the 095s to Lieutenant Nobach and Brenda



          12     Biscay, you consulted with -- is it Captain Saunders?



          13          A.   Yes, sir.



          14          Q.   -- Captain Saunders at Internal Investigation?



          15          A.   Sure.



          16          Q.   Got it.  All right.  And what did you say to him,



          17     and what did he say to you?



          18          A.   Well, I don't know exactly what was said, but it



          19     involved me articulating, or at least sharing, the



          20     information that I received that Brenda rubbed her breast up



          21     against the back of Nobach's head.  So there was also



          22     conversation, as far as going -- sharing information that I



          23     received from Sweeney, sharing information that I also



          24     received from Trooper Santhuff.



          25          Q.   Santhuff?
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           1          A.   Yes.



           2          Q.   So it's fair to say that, sometime before the 095s



           3     were issued and signed by you, you had a conversation with --



           4     I'm forgetting -- is it chief or captain?



           5          A.   Drake?



           6          Q.   Saunders.  Saunders.



           7          A.   Oh, Saunders.  Saunders is a captain.  And yes,



           8     sir.



           9          Q.   Let me start that again.  Captain Saunders.



          10                    THE VIDEOGRAPHER:  Excuse me, Counsel.



          11                    Could you move the mic down below that button.



          12     It's squeaking.



          13                    THE WITNESS:  How about right there?  Testing,



          14     one, two, test, test.



          15                    THE VIDEOGRAPHER:  In between those two.



          16                    Right there.  Yes, sir.  Thank you.



          17                    THE WITNESS:  Okay.



          18          Q.   All right.  So is it fair to say that, before you



          19     signed off on the 095s for Nobach and Biscay, you had a



          20     conversation with Captain Saunders in which you mentioned



          21     that the witness to the event that was generating the 095s



          22     was Trooper Santhuff?



          23          A.   Yes, sir.



          24          Q.   All right.  And so did he give you any advice as a



          25     result of the meeting?
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           1          A.   Well, we look -- it's a discussion -- we look at



           2     the prongs for sexual harassment, and then we look at the



           3     totality of the information that I received from Sweeney and



           4     from Santhuff, and then we make a decision on whether it was



           5     sexual harassment or if it was something else, and, in this



           6     particular situation, it was not sexual harassment.



           7          Q.   All right.  And why do you say that?



           8          A.   Well, No. 1, we didn't -- Jim Nobach didn't



           9     complain, Brenda didn't complain, and I specifically asked



          10     Trooper Santhuff during our meeting, was he -- was he



          11     offended.



          12          Q.   And what did he say?



          13          A.   And he said no.



          14          Q.   Now, this communication that you've just said you



          15     had with Captain Saunders, is it documented anywhere?



          16          A.   No.



          17          Q.   So it was just a verbal discussion?



          18          A.   Yes, it was a discussion.



          19          Q.   And since this seems like -- this would be a



          20     process that you would typically follow, right?



          21          A.   What do you mean?



          22          Q.   Meaning that, if you had an incident involving



          23     something like potential sexual harassment, it would be



          24     typical for you to consult Captain Saunders.



          25          A.   Yes, sir.
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           1          Q.   All right.  Can you tell us why you wouldn't want



           2     to document that in some way, the fact that you had consulted



           3     him, in case it comes up later?



           4                    MR. BIGGS:  Objection to form of the question.



           5          A.   I didn't document it.



           6          Q.   Okay.  All right.  You said you also spoke to --



           7     was it Chief Drake?



           8          A.   Yes.



           9          Q.   Tell us about that.



          10          A.   Well, it was basically just Chief Drake giving me



          11     the information that he received from Sergeant Sweeney.



          12          Q.   Okay.  So you saw him at the front end, not at the



          13     back end?



          14          A.   That's correct.



          15          Q.   So, at the back end, it was Saunders?



          16          A.   Well, throughout the -- throughout my looking into



          17     -- there were several conversations between Captain Saunders



          18     and myself, and that involved HRD, regarding this issue,



          19     before the 095 was issued.



          20          Q.   All right.  And it's fair to say that none of those



          21     conversations are documented?



          22          A.   No.



          23          Q.   To your knowledge.



          24          A.   No, not to my knowledge.



          25          Q.   All right.  And was the reason you went to Saunders
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           1     because you recognized that, if it was sexual harassment, it



           2     was a major event that should be investigated by his



           3     organization rather than you?



           4                    MR. BIGGS:  Objection to form of the question.



           5          A.   Well, sexual harassment, the Agency takes it very



           6     seriously.  And, if, in fact, sexual harassment occurred,



           7     then it would be -- it would involve the Office of



           8     Professional Standards, which, in this particular situation,



           9     Captain Mike Saunders was the commander over that unit at the



          10     time.



          11          Q.   Okay.  And so would you agree that, because it was



          12     in the category of a major violation, that, under the policy,



          13     it would typically have been Captain Saunders' organization



          14     investigating sexual harassment, not you?



          15                    MR. BIGGS:  Objection to form of the question.



          16          A.   If, in fact, it was sexual harassment, yes.



          17          Q.   Okay.  But, again, at the time that you began your



          18     investigation, you didn't know if it was, in fact, sexual



          19     harassment, right?



          20          A.   When I first received the information, no, I did



          21     not.



          22          Q.   Okay.



          23          A.   However, after talking to Santhuff and Sweeney and



          24     having conversations with Captain Saunders and HRD, it was



          25     determined that it was not sexual harassment.
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           1          Q.   By whom?  Who determined --



           2          A.   By the collective, by the group, by the team, the



           3     three individuals.



           4          Q.   And say those names again, if you would.



           5          A.   I'm sorry.  By myself, Captain Saunders, and then



           6     consultation with HRD, as well.



           7          Q.   And who is in HRD?



           8          A.   And that person, I don't remember who it was.  It



           9     was one of the managers.



          10          Q.   What are the choices back then in 2016?  Who were



          11     the managers that you worked with?



          12          A.   Let's see here, that would be Dr. Ben Lastimato,



          13     that would be Deb Shevaris, and Captain -- Captain Travis



          14     Matheson.



          15          Q.   Okay.  All right.  And so what did you categorize



          16     this as, if not sexual harassment?



          17          A.   We categorized it as inappropriate behavior in the



          18     workplace.



          19          Q.   Does your organization track that type of



          20     information electronically?



          21          A.   I don't know.



          22          Q.   All right.  Who was your go-to HR manager during



          23     that time?



          24          A.   Well, it would be Captain Matheson or Ben Lastimato



          25     or Deb Shevaris.  Those were the three managers for that

�





                                                                            22



           1     unit.



           2          Q.   In that organization, was Matheson in charge?



           3          A.   Yes, at the time.



           4          Q.   And he was a captain?



           5          A.   Yes.



           6          Q.   Got it.



           7               Is that particular position, does it require any



           8     expertise in HR, or is it just one of those assignments you



           9     can opt to take or be hired to?



          10                    MR. BIGGS:  Objection to form of the question.



          11          A.   Well, the chief makes those decisions, and he makes



          12     those decisions based on the skills, knowledge, and ability



          13     of those individuals to serve in the different capacities as



          14     a commander.  So that decision is up to the chief.



          15          Q.   Would it be true that there's no special



          16     requirement to fill that particular position that Captain



          17     Matheson filled.



          18                    MR. BIGGS:  Objection.



          19          Q.   For example, you don't have to have a master's in



          20     HR or something like that.



          21                    MR. BIGGS:  Objection to form of the question.



          22          A.   To my knowledge, the HRD commanders, I don't know



          23     if they've had master degrees or experience in Human Resource



          24     division.  So that's something I don't know.



          25          Q.   Is that a position, to your knowledge, the one that

�





                                                                            23



           1     Captain Matheson held, is it one that, in the course of a



           2     career, people who are management bound might circulate



           3     through, or is it more something that would require certain



           4     expertise and people stay there a long time?



           5                    MR. BIGGS:  Objection to form of the question.



           6          A.   Different commanders circulate through.



           7          Q.   Okay.  All right.  Is it true that the way this



           8     whole thing happened with Nobach and Biscay, you felt that it



           9     was unfortunate that it got reported?



          10                    MR. BIGGS:  Objection to form of the question.



          11          A.   No.  I wanted it reported.



          12          Q.   Okay.



          13          A.   If something of that type of behavior occurred, I



          14     want to know about it.  We need to deal with that.



          15          Q.   All right.  And did you feel that Trooper Santhuff



          16     was disloyal by reporting it as he did?



          17          A.   No.



          18          Q.   And you are aware that, from that time forward,



          19     Trooper Santhuff has claimed that he became a victim of



          20     retaliation from Lieutenant Nobach because he was the witness



          21     who reported it?



          22          A.   Those are allegations that he presented, yes.



          23          Q.   When did you know that, that he felt that he was



          24     being retaliated against?



          25          A.   I don't know if that was before or after the 095s.
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           1     So I really couldn't tell you.



           2          Q.   Is it fair to say though we're talking around the



           3     same time frame, spring of 2016?



           4          A.   I would say that it's fair to say that it's around



           5     the same time that the 095 was issued.



           6          Q.   Got it.



           7          A.   Yes, sir.  Thank you.



           8          Q.   How did that information come to you, that Trooper



           9     Santhuff felt that he was being retaliated against?



          10          A.   I think, if I remember correctly, I think it came



          11     through his union rep with the Troopers Association, Kenyon



          12     Wiley.



          13          Q.   All right.  And was that in a face-to-face with



          14     you?



          15          A.   Yes, sir.



          16          Q.   Okay.  And when that information came to you, what,



          17     if anything, did you do with it?



          18          A.   Well, what I did is I started looking into it.  If



          19     I remember correctly, I talked to -- consulted OPS Commander



          20     Mike Saunders, and then I also communicated with the two



          21     sergeants.



          22          Q.   Within Saunders' organization?



          23          A.   No.  I'm sorry.  Two sergeants, sergeants in



          24     Aviation.



          25          Q.   Okay.
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           1          A.   Jeff Hatteberg and Scott Sweeney.



           2               And I want to say I had a conversation with Trooper



           3     Santhuff, as well.



           4          Q.   Okay.  You don't specifically recall?



           5          A.   No, sir.



           6          Q.   Okay.  Did there come a time you told Trooper



           7     Santhuff not to discuss the harassment incident outside of



           8     Aviation?



           9          A.   If I can back up, yes, I did have conversations



          10     with Trooper Santhuff regarding his allegations of



          11     retaliation, yes, sir.



          12          Q.   All right.  And is it true that you told him at one



          13     point not to talk about the sexual harassment incident



          14     outside of Aviation?



          15          A.   I told the entire Aviation unit that.



          16          Q.   Why?



          17          A.   Well, I got a call from Sergeant Hatteberg, Jeff



          18     Hatteberg, of Aviation, who indicated that the technicians,



          19     the Aviation technicians, were very upset because they felt



          20     intimidated by Trooper Santhuff.  They felt that he was



          21     trying to coerce them into saying -- seeing different



          22     situations the way that he saw it, and it made them feel very



          23     uncomfortable.  So they went to Sergeant Santhuff -- I'm



          24     sorry -- Sergeant Hatteberg and reported it to him, and



          25     Sergeant Hatteberg called me.  And I told Sergeant Hatteberg
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           1     to tell everyone, yes, there is an investigation going on,



           2     and they should not talk about it, because we didn't want to



           3     jeopardize the case.



           4          Q.   What investigation were you referring to?



           5          A.   I don't remember.



           6          Q.   Okay.  So you basically said that -- okay.



           7               So I understand what you just said, but what's the



           8     argument for not talking about it outside of Aviation?  Why



           9     would you say that?



          10          A.   Oh, outside of Aviation.



          11          Q.   Yeah.



          12          A.   I thank you for clarifying that.  I don't remember



          13     saying outside of Aviation.



          14          Q.   Okay.



          15          A.   Thank you for clarifying that.



          16               As a matter of fact, I'm pretty sure I would not



          17     have -- I'm pretty sure I would not have told them not to



          18     talk about it outside of Aviation.  My concern was the work



          19     environment being disrupted.



          20          Q.   Okay.  Got it.



          21               When did you learn about the King Air incident in



          22     which Trooper Santhuff said that, back in 2014, he had been



          23     standing near Ms. Biscay, a phone call came in asking for a



          24     plane for the governor, and Lieutenant Nobach told her to say



          25     that none was available even though one was?
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           1                    MR. BIGGS:  Objection to form of the question.



           2          A.   So what did I learn?



           3          Q.   When.



           4          A.   When?



           5          Q.   Yeah.



           6          A.   I don't know.



           7          Q.   It's fair to say it was before lieutenant -- strike



           8     that -- it's fair to say it was before Trooper Santhuff left



           9     Aviation, right?



          10          A.   To be honest with you, I don't even remember if he



          11     was in Aviation still or no longer in Aviation.



          12          Q.   All right.  Okay.  How about the allegation that



          13     Lieutenant Nobach talked to his subordinates about destroying



          14     emails because there was a rumor that there would be a PRA



          15     request coming, Public Records Act request coming?



          16                    MR. BIGGS:  Objection to form of the question.



          17          A.   And your question is?



          18          Q.   When did you hear about that?



          19          A.   I don't remember when.  I don't remember if he was



          20     -- if Trooper Santhuff was still there or if he had already



          21     left.  I just don't remember.



          22          Q.   All right.  And did you investigate that?



          23          A.   That was investigated, yes.



          24          Q.   By whom?



          25          A.   If I remember, it was investigated by the Office of
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           1     Professional Standards.



           2          Q.   And is that Mr. Saunders?



           3          A.   Yes, sir, Captain Saunders.



           4          Q.   Captain Saunders.  And can you tell us, if you



           5     know, what the outcome was?



           6          A.   The outcome was -- if I remember correctly, the



           7     outcome was undetermined.  I didn't have -- insufficient



           8     evidence -- I didn't have enough evidence to prove that it



           9     did happen or that it didn't happen.



          10          Q.   Was it your investigation?



          11          A.   It was investigated by the Office of Professional



          12     Standards for me, as the commander.



          13          Q.   Okay.  And did you do any interviews?



          14          A.   I didn't -- I don't remember doing any interviews.



          15     Interviews were conducted by the Office of Professional



          16     Standards.



          17          Q.   Did you have access to the notes of interviews?



          18          A.   Yes, sir.



          19          Q.   Okay.  And who made the decision that there was not



          20     enough evidence?



          21          A.   I made the decision.



          22          Q.   All right.  Okay.



          23               Is there any particular fact that caused you to



          24     decide there wasn't enough evidence?



          25          A.   Well, looking at the totality of the entire case
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           1     file, there was a lot of inconsistencies within the



           2     witnesses' statements.  There were a lot of inconsistencies



           3     and inaccuracies from witness to witness.



           4          Q.   Okay.  But it's fair to say that, I mean, you



           5     reviewed the witness statements, right?



           6          A.   Why else.



           7          Q.   So you knew that there was a retired trooper by the



           8     name of Speckmaier who gave a statement?



           9          A.   Speckmaier.



          10          Q.   Speckmaier.



          11          A.   Paul Speckmaier was interviewed, and I would assume



          12     that he was interviewed for this particular case.  I'm not



          13     sure.



          14          Q.   All right.  So you read the content of his -- the



          15     interview notes, correct?



          16          A.   A long time ago, yes.



          17          Q.   Fair enough.  All right.  And how about Trooper



          18     Noll, did you review the notes pertaining to Trooper Noll?



          19          A.   Yes, sir.



          20          Q.   And how about Trooper -- is it Sborov?



          21          A.   Sborov, Scott Sborov.



          22          Q.   Did you read the notes regarding his statements?



          23          A.   Yes, I read some statements by him.  I'm not sure



          24     which investigation it was for, but, yes, sir.



          25          Q.   Okay.  And also Trooper Santhuff?
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           1          A.   Yes, sir.



           2          Q.   All right.  Did you talk to Trooper Santhuff



           3     personally about that?



           4          A.   Regarding the allegation?



           5          Q.   Yes.



           6          A.   I don't remember.



           7          Q.   All right.  And did you make any determinations as



           8     to whether or not the alleged destruction of emails pertained



           9     to a May Day incident, a May Day event?



          10          A.   And your question again?



          11          Q.   Yeah.  Did you make any conclusions as to whether



          12     or not the time frame of the allegation of being told to



          13     destroy emails had to do with a May Day event?



          14          A.   I did make a conclusion.



          15          Q.   What was that?



          16          A.   And I don't remember what the conclusion was.



          17     Again, I haven't seen this case in a long time.



          18          Q.   Fair enough.  Okay.  All right.  Okay.



          19               So we've talked about Sweeney talking to Nobach



          20     about the incident involving his secretary.



          21               Did you communicate with -- isn't it true you



          22     actually talked to the secretary and to Nobach together?



          23                    MR. BIGGS:  Objection to the introductory



          24     comments to that question.



          25          A.   No.  I don't remember talking to them together.
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           1          Q.   All right.  But you interviewed them separately



           2     then?



           3          A.   Yes.



           4          Q.   All right.  Did you take any notes of the



           5     interview?



           6          A.   And it was more not an interview, it was more of



           7     counseling as a result of the action, so during the



           8     distribution of the 095.



           9          Q.   But, I mean, you must have talked to them to get



          10     their side of the story?



          11          A.   I don't know that -- I wouldn't call it talking to



          12     them.  I had gathered enough information to determine that



          13     there was inappropriate behavior in the workplace.



          14          Q.   Did they admit it?



          15          A.   They didn't deny it.



          16                    MR. SHERIDAN:  Okay, let's take a break.



          17                    THE VIDEOGRAPHER:  The time is 10:26 a.m.



          18                    We are now going off the record.



          19                              (A brief recess was taken.)



          20                    THE VIDEOGRAPHER:  The time is 10:41 a.m.



          21                    We are now back on the record.



          22                    MR. SHERIDAN:  I'm going to have this document



          23     marked as Exhibit 1.



          24                              (Exhibit 1 marked for



          25                               identification.)
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           1          Q.   All right.  We're back on the record, and I have



           2     just handed the witness what has been marked as Exhibit 1,



           3     which is titled, "Washington State Patrol Administrative



           4     Investigation Manual for Commissioned Employees."



           5               Do you recognize this?



           6          A.   I do.



           7          Q.   And what is it?



           8          A.   This is the Washington State Patrol Administrative



           9     Investigation Manual.



          10          Q.   And is it the manual that would have been utilized



          11     in 2016/2017?



          12          A.   I would -- yes.



          13                    MR. SHERIDAN:  Okay.  All right.  We'll get



          14     back to that in a little while.  Now, I'm going to skip a



          15     number and ask the court reporter to number this Exhibit 3.



          16                              (Exhibit 3 marked for



          17                               identification.)



          18          Q.   I'm going to hand the witness Exhibit 3 and ask you



          19     to take a moment to look at this and tell us what it is.



          20          A.   Okay.



          21               Okay.



          22          Q.   And what is this?



          23          A.   This is the 095, written documentation, that I



          24     provided to Brenda Biscay during our counseling section.



          25          Q.   All right.  And who drafted the content?

�





                                                                            33



           1          A.   I did.



           2          Q.   And within the world of progressive discipline, is



           3     this the lowest form of progressive discipline you could



           4     give?



           5          A.   No, sir.



           6          Q.   What's the lowest form?



           7          A.   The lowest form could be considered just me having



           8     a conversation with you and saying that your behavior is



           9     inappropriate, or performance, and you need to get better at



          10     it.



          11          Q.   Okay.  Just so we can talk about it, let's call



          12     that oral counseling?



          13          A.   Yes.



          14          Q.   All right.  And so then this is written counseling?



          15          A.   This is written counseling, yes.



          16          Q.   And then what's the step above it?



          17          A.   The step above, it depends on -- you have -- if



          18     it's performance-related, maybe the next step above might be



          19     a job performance improvement plan to get the person back on



          20     track.



          21          Q.   If it's misconduct, would it be a written



          22     reprimand?



          23          A.   It will be -- I think the next step up is a verbal



          24     reprimand and then a written reprimand.



          25          Q.   Okay.  All right.  And then after written
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           1     reprimand, things like suspension or termination?



           2          A.   I'd have to go to the manual to figure -- to make



           3     sure that that's correct.  I'm not sure.



           4          Q.   All right.  Fair enough.  Okay.



           5               And so did you present this face-to-face to



           6     Ms. Biscay?



           7          A.   Yes, sir.



           8          Q.   And did you give her any advice as a result of



           9     handing her this?



          10          A.   Well, I read the -- the advice that I gave her was



          11     that, again, the information that I received is that the



          12     majority of the staff in the Aviation section was



          13     participating in inappropriate behavior.  And the advice that



          14     I -- well, it wasn't an advice, it was directing her, that



          15     her involvement would stop immediately.  And the advice that



          16     I gave her would probably be more along the lines of I expect



          17     her to lead by example.



          18                    MR. SHERIDAN:  All right.  Let's mark this as



          19     Exhibit 4.



          20                              (Exhibit 4 marked for



          21                               identification.)



          22          Q.   And tell me if this is the 095 that you gave to



          23     Lieutenant Nobach.



          24          A.   Yes, sir.



          25                    MR. SHERIDAN:  All right.  We seem to have
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           1     another form of this perhaps.  Let me just take a moment.



           2     Okay.  I'm going to skip five.



           3                    MR. BIGGS:  Skip it permanently?



           4                    MR. SHERIDAN:  Yeah, we're just going to go on



           5     to six.



           6                    MR. BIGGS:  Just so I can put it in my notes.



           7                              (Exhibit 6 marked for



           8                               identification.)



           9          Q.   I'm asking the court reporter to hand you Exhibit 6



          10     and take a moment to look at this.  Tell me if you recognize



          11     it and what it's about.



          12          A.   Okay.



          13          Q.   Go ahead.



          14          A.   Exhibit No. 4 is the 095 that I provided to Jim



          15     Nobach.  Exhibit No. 6 appears to be an email from Jim Nobach



          16     to his staff that I have not seen before until today.



          17          Q.   Okay.  Did you instruct Lieutenant Nobach to give



          18     training on sexual harassment as part of the discipline?



          19          A.   What I told Jim Nobach is to schedule training.



          20     And I told him that I didn't want it in the form of -- to be



          21     limited to a slide type of presentation.  I wanted an



          22     instructor to come in and provide the training for our



          23     people, which I attended, as well.



          24          Q.   Okay.  And when did that happen?



          25          A.   It happened sometime after the 095 was issued.
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           1          Q.   All right.  And do you remember who came to do the



           2     training?



           3          A.   No, I don't.



           4          Q.   Okay.  And do you remember the duration of the



           5     training?



           6          A.   I want to say that it was between four -- probably



           7     around four hours of training, if I'm not mistaken.



           8          Q.   The people being trained, were they members of the



           9     Aviation group?



          10          A.   No.  No.  They were -- I wanted him to get someone



          11     from outside the Agency, hire someone to come in and give



          12     that training.



          13          Q.   How about the attendees, were they from the



          14     Aviation group?



          15          A.   Yes, sir, to include myself.



          16          Q.   All right.  And since you attended, do you know



          17     whether Lieutenant Nobach spoke at the training?



          18          A.   No.



          19          Q.   He did not speak?



          20          A.   I don't remember him speaking, as far as giving



          21     part of the training, no.



          22                    MR. SHERIDAN:  Okay.  All right.  Let's have



          23     this marked as the next exhibit.  This is seven.



          24                    THE REPORTER:  Yes.



          25                              (Exhibit 7 marked for
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           1                               identification.)



           2          Q.   And take a moment to look at this.



           3          A.   Okay.



           4               Okay.



           5          Q.   All right.  And tell us, what's this?



           6          A.   Exhibit 7 is an email from Lieutenant Nobach to



           7     Brenda Biscay, requesting that alternate training dates be



           8     considered or looked for, wanted her to research or find



           9     alternative training dates for -- for Santhuff, because



          10     Trooper Noll, who is also a pilot in the Aviation section,



          11     had to go on family -- unanticipated Family Medical Leave.



          12               And then there's an email from Jim Nobach, advising



          13     me of the same.



          14          Q.   Okay.



          15          A.   Go ahead.



          16          Q.   Can you tell us why it was -- so, basically, if we



          17     look at the first page, the Bates stamp is 004, it's



          18     basically, the events that are occurring is that Trooper



          19     Santhuff had a training event set for June 20th and Jim



          20     Nobach was cancelling it, right?



          21          A.   Yes.



          22          Q.   Okay.  Why would that be something that would be



          23     communicated to you, if you know?



          24          A.   Well, if there's going to be something that's going



          25     to be changed, you know, I mean, this is a -- I want to make
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           1     sure -- we are short pilots, we had limited pilots, and, if



           2     something is going to slow -- that's going to change the



           3     training regarding moving our people forward or progressing,



           4     then I'd like to be kept in the loop.  And Jim is just that



           5     type of supervisor or subordinate leader to where he just



           6     kept me appraised of what was going on in his unit.



           7          Q.   All right.  And so how come you're asking him in



           8     the top email whether or not this was covered in the recent



           9     meeting and whether it's been communicated, the decision has



          10     been communicated to Trooper Santhuff?



          11          A.   I'm not sure what meeting that is referring to.



          12          Q.   Okay.  Well, but why were you inquiring whether it



          13     was communicated to Trooper Santhuff?



          14          A.   Just wanted to make sure -- well, I mean, this is a



          15     training that Trooper Santhuff wanted to go to and he was



          16     scheduled to go to, and, unfortunately, it was changed as a



          17     result of operational needs.  And I care about all of my



          18     employees, and I wanted to make sure -- basically, what I'm



          19     saying here is I want to make sure that you communicate with



          20     Trooper Santhuff and articulate to him clearly why the



          21     decision was made.



          22          Q.   It's also true, is it not, that by May 25th, you



          23     were aware that Trooper Santhuff was alleging that he was



          24     being retaliated against by Lieutenant Nobach?



          25          A.   That's possible.
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           1          Q.   Okay.  I mean, you became aware of that soon after



           2     the March 20th 095, right?



           3                    MR. BIGGS:  Objection to form of the question.



           4          A.   Okay.  So ask me that question again.



           5          Q.   Sure.  So it's true, is it not, and I think it's



           6     already in your testimony, that you knew about Mr. Santhuff's



           7     complaint that he was being retaliated against after the



           8     sexual harassment report?



           9          A.   Yes, sir.



          10          Q.   And you knew that going back to probably -- to soon



          11     after the 095 was issued?



          12          A.   Yes.



          13          Q.   Right.



          14          A.   Sorry.



          15          Q.   All right.  So, if we move forward to May 25th, at



          16     the time that Trooper Santhuff is having his leave cancelled,



          17     you were aware that he may perceive that this is in



          18     retaliation for his having been a witness in the sexual



          19     harassment issue?



          20                    MR. BIGGS:  Objection to the form of the



          21     question.  Calls for speculation.



          22          A.   That -- yes.  Trooper Santhuff -- as a result of



          23     cancelling this, trying to reshift the training, yes, that



          24     could be perceived by Trooper Santhuff as retaliation, yes,



          25     sir.
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           1                    MR. SHERIDAN:  Okay.  All right.  Let's take a



           2     look at Exhibit 8.



           3                              (Exhibit 8 marked for



           4                               identification.)



           5                    THE WITNESS:  Thank you, sir.



           6          Q.   And take a moment to look at this, and tell us what



           7     it is.  While you're looking at that, I'm going to go off the



           8     record for a minute because I just noticed it says that it's



           9     a two-page document and we didn't give you the second page.



          10                    THE VIDEOGRAPHER:  The time is 10:56 a.m.



          11                    We are now going off the record.



          12                              (A brief recess was taken.)



          13                    THE VIDEOGRAPHER:  The time is 11:05 a.m.



          14                    We are now back on the record.



          15          Q.   All right.  So you've been handed Exhibit 8, which



          16     is Bates stamped JPS 1272 through 75.



          17               And have you had some time to go through that, sir?



          18          A.   Yes, sir.



          19          Q.   All right.  And tell us, what is this?



          20          A.   Well, one -- they're both case logs to memorialize



          21     conversations that I've had and to also document my findings



          22     for an OPS investigation that I requested.



          23          Q.   Okay.  So this is entitled, "Investigator's Case



          24     Log."  Were you an investigator?



          25          A.   This is a case log -- not as the investigator, no.
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           1     This is a case log from the commander of the division to



           2     basically document conversations that I've had.



           3          Q.   That's you as the commander, right?



           4          A.   Yes, sir.



           5          Q.   All right.  And so is this a required practice,



           6     that you take such notes?



           7          A.   Let's see here.  On the first one, no.  The first



           8     document that ends with 272, no.



           9          Q.   Okay.  How about 273?



          10          A.   273 is -- it's a form -- it's one of the forms,



          11     response forms.  It's one of the alternatives that we as



          12     commanders can use to respond to an OPS investigation.  It



          13     can go in the form of an IOC, a more formal written



          14     documentation.  I chose to do it in an investigator log.



          15          Q.   Who were you writing this for?



          16          A.   The first one -- okay, let me take a look at this



          17     one here.  Okay.  The first one would go to the Office of



          18     Professional Standards.



          19          Q.   The first one being page 1272?



          20          A.   Page 272, 1272, yes.  This would go to the Office



          21     of Professional Standards so that they can have something.



          22     No kind of -- it paints a picture of the information that I



          23     received so that they can proceed with their investigation.



          24          Q.   All right.  And then how about the following



          25     three pages?
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           1          A.   The following three pages is directed to the OPS



           2     commander, Mike Saunders, regarding my findings, based on the



           3     investigation that was conducted.



           4          Q.   Okay, but -- so was there another investigation



           5     that also had findings from OPS?



           6          A.   Yes.



           7          Q.   And who was the investigator on that investigation?



           8          A.   One of the OPS detectives.  I don't know.



           9          Q.   If there was an investigation going on by an OPS



          10     detective, why were you conducting an investigation?



          11          A.   I'm not conducting the investigation.



          12          Q.   Well, if we start with page 2, it says -- I'll just



          13     go through it with you -- it says, "After reviewing the



          14     preliminary investigation, OPS No. 16-1151, related to



          15     employee conduct allegations against Lieutenant Nobach, I've



          16     determined that the allegations have no merit."



          17               So would you agree with me that you actually made a



          18     determination about the allegations that Trooper Santhuff



          19     made against Lieutenant Nobach?



          20          A.   Yes.



          21          Q.   So what policy or procedure authorizes you, if



          22     there's an investigation going on by OPS, to make such



          23     conclusions?



          24                    MR. BIGGS:  Objection to form of the question.



          25          A.   Okay.  Maybe can I paint the picture here.  So,
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           1     after I got the information from Kenyon Wiley, who is the



           2     union rep.



           3          Q.   Page 1, right?



           4          A.   Yes, from page 1, 1272, indicating a possible



           5     retaliation, but more -- and also that there may have been a



           6     violation of policy, where Jim Nobach was accused of



           7     cancelling a flight or preventing the flight for the



           8     governor.  I needed that to be looked into.  Okay?  And



           9     that's just based on the allegations that was brought forth



          10     by Santhuff through the union rep to me.



          11               Based on the information, one of the allegations



          12     against Jim Nobach was that Jim Nobach had Trooper Santhuff



          13     come into his office and presented an 095 that I had issued



          14     to him regarding -- regarding the sexual -- the inappropriate



          15     behavior.  And I knew that that could not have happened



          16     because Jim Nobach didn't have a copy of the 095.  So -- but



          17     I wanted to get more information on that, and I also wanted



          18     to get more information on the other allegation involving the



          19     governor's flight.



          20               So instead of -- I want to get more information,



          21     get Jim's side of the story.  So what we do is we can do a



          22     preliminary investigation, where OPS takes over, the Office



          23     of Professional Standards takes over, and they give a set of



          24     questions, through the union, to the alleged accused.



          25          Q.   Meaning to Nobach?
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           1          A.   To Jim Nobach, yes.  And then Jim Nobach responds



           2     to the questions.  It goes back to OPS.  OPS puts it in the



           3     form of a report and then gives it to me.  I take a look at



           4     that information, and then I make a determination based on



           5     the information that I've received.  And what I do then is



           6     then I summarize my thought process in writing, which is



           7     Exhibit 1273, it starts on that page there, and summarize my



           8     thoughts.  And that goes along with the decision, my decision



           9     whether to accept it as a complaint that needs to be further



          10     pursued by the Office of Professional Standards.



          11          Q.   So the Office of Professional Standards is not in



          12     your chain of command, correct?



          13          A.   That's correct.



          14          Q.   But what you're saying is that your understanding



          15     is that you get to decide the scope of their investigation,



          16     correct?



          17          A.   With collaborative -- or conversation between



          18     myself and the OPS commander.



          19          Q.   So the preliminary investigation that is identified



          20     on Bates Stamp 1273 -- it's OPS No. 16-1151 -- am I right



          21     that that actually made a finding that something



          22     inappropriate had happened?



          23          A.   No.  That's an allegation.  It's not a finding,



          24     it's an allegation that something possibly happened.



          25          Q.   So it doesn't include witness statements then?
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           1                    MR. BIGGS:  Objection.  You say "it" doesn't.



           2          Q.   Let me ask again.



           3               So the preliminary investigation by OPS does not



           4     include witness statements, correct?



           5          A.   Say that one more time.



           6          Q.   Yeah.



           7               Is it true that the preliminary investigation, OPS



           8     No. 16-1151, did not include witness statements?



           9          A.   Okay.  One more time.



          10          Q.   Sure.



          11               Let me draw your attention to Bates Stamp 1273 at



          12     the top.



          13          A.   Okay.



          14          Q.   You write, "After reviewing the preliminary



          15     investigation, OPS No. 16-1151, related to employee conduct



          16     allegations against Lieutenant Nobach, I have determined that



          17     the allegations presented have no merit."



          18               So I'm asking you:  It's true, is it not, that that



          19     preliminary investigation did not contain witness statements?



          20          A.   I don't know that they interviewed anyone.  And



          21     when I say "they," OPS detectives.



          22          Q.   Right.



          23          A.   I don't know if they interviewed anyone else



          24     outside of -- other than Jim Nobach through the Troopers



          25     Association.
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           1          Q.   All right.  And you, yourself, conducted no



           2     interviews, true?



           3          A.   Not that I could recall.



           4          Q.   So, basically, you took that preliminary



           5     information and you reached conclusions that there were no



           6     merits without any witness statements?



           7          A.   Based on -- what I had to take into consideration



           8     was the response from Jim Nobach, and that's what I had, plus



           9     the information that Kenyon Wiley provided to me, in person,



          10     regarding the information that was relayed to him, Kenyon



          11     Wiley, by Trooper Santhuff.  So that's the information that I



          12     had to take -- to come to a conclusion.



          13          Q.   Okay.  And then, if we turn the page to 1274, you



          14     write, "There's no evidence that Lieutenant Nobach changed



          15     office procedures specifically to target Trooper Santhuff,"



          16     right?



          17          A.   That's correct.



          18          Q.   But that's done, basically, just having considered



          19     the report from Mr. Wiley and the union's summary of



          20     Mr. Nobach's position on these, this allegation, right?



          21                    MR. BIGGS:  Objection to form of the question.



          22          A.   Let me review this document again.



          23          Q.   Please.



          24          A.   Something else that was taken into consideration



          25     are evaluations that was provided by Sergeant Jeff Hatteberg
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           1     and Scott Sweeney regarding Trooper Santhuff's training



           2     evaluation.  So that kind of lets me know that I probably had



           3     more information.  I don't remember.  I probably had more



           4     information than just the questions that -- the preliminary



           5     questions that were asked of Trooper Santhuff.  Maybe I had



           6     additional information that was provided to me with OPS's



           7     response regarding the information that they got from Jim



           8     Nobach.  I don't know.



           9          Q.   Is there a file that you maintain that contains



          10     this information?



          11          A.   I don't maintain it, no.



          12          Q.   So after you -- if you did review something, you



          13     would have just thrown it out?



          14          A.   No.  I would have given it to OPS.  So OPS gives me



          15     the documentation, and then I take a look at it, and then I



          16     give the information back to OPS.



          17          Q.   So, besides the investigation, besides the



          18     conclusion that you reached, to your knowledge, OPS did no



          19     further investigation, correct?



          20          A.   Say that again, please.



          21          Q.   Sure.  So this document that has your signature on



          22     page 1274, it reaches conclusions that the allegations by



          23     Mr. -- by Trooper Santhuff has no merit, right?



          24          A.   Yes.  That was what I -- the conclusion, yes.



          25          Q.   Is it true, as far as you understand it, once you
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           1     reach this conclusion, no further investigation was done by



           2     OPS?



           3          A.   On this particular incident, no.



           4          Q.   Okay.



           5          A.   As far as I know.



           6          Q.   All right.  And to go back and sort of frame what



           7     the incident was about, we can look at the 9/21 entry, where



           8     it says, in the bullet, the first bullet, "Lieutenant Nobach



           9     purposely manipulated the King Air maintenance schedule for



          10     political reasons, which hindered flight operations for



          11     Executive Protection Unit functions."



          12               That's one thing, right?



          13          A.   Where is that?  I'm sorry.



          14          Q.   I'm on 1272, the September 21st entry.



          15          A.   Okay.  Thank you.



          16          Q.   So the first bullet is that, "Lieutenant Nobach



          17     purposely manipulated the King Air maintenance scheduled for



          18     political reasons, which hindered flight operations for



          19     Executive Protection Unit functions."  And that was one of



          20     the things that you looked into, right?



          21          A.   That's correct.



          22          Q.   And the second was, "Lieutenant Nobach is



          23     retaliating against Aviation subordinates.  No specific



          24     events were provided."



          25               Is that another thing you were looking at?
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           1          A.   That's correct.



           2          Q.   Were you looking at the possibility that Trooper



           3     Santhuff had said -- strike that.



           4               Were you also looking at Trooper Santhuff's



           5     allegation that Jim Nobach was retaliating against him?



           6          A.   Once more, please.



           7          Q.   Yeah.



           8               In this process that you went through, were you



           9     looking at whether or not Lieutenant Nobach was retaliating



          10     against Ryan Santhuff?



          11          A.   That was part of what OPS -- yes, I wanted them to



          12     look into, as well, yes.



          13          Q.   And that's what you looked into, as well, right?



          14          A.   Through OPS.



          15          Q.   Okay.  Got it.



          16          A.   Yes.



          17          Q.   All right.  And you're aware, are you not that, by



          18     the 21st, Trooper Santhuff had received an 095 from Hatteberg



          19     for failure to check a flight schedule?



          20          A.   Yes, sir, I remember that.



          21          Q.   And did you look into -- is that here in your



          22     analysis?  Take a look at 9/23/16 on the first page.



          23          A.   9/23/16.  Oh, 9/23/16.



          24          Q.   Yeah.



          25          A.   Okay.
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           1          Q.   All right.  So that was one of the things that you



           2     considered, as well, right?



           3          A.   Yes.



           4          Q.   Okay.  So let me ask you this:  Before March 20th,



           5     2016, when the 095s were given out, had you ever received any



           6     negative reports about Trooper Santhuff?



           7          A.   Not that I could remember.



           8          Q.   Right.



           9               So all of the negative reports that you're



          10     receiving of him is after he was a witness in this sexual



          11     harassment allegation that resulted in discipline for



          12     Lieutenant Nobach, right?



          13          A.   Yes, but I don't -- I'm the captain -- I don't



          14     expect all negative behavior, performance, or anything like



          15     that to reach my level, as a captain.



          16          Q.   Meaning that you assume that there must have been



          17     other bad things that just never reached your level?



          18                    MR. BIGGS:  Objection to form of the question.



          19          A.   There could be good things and bad things that



          20     occurred regarding our employees that don't reach my level.



          21          Q.   Well, if there were negative aspects of Trooper



          22     Santhuff's performance before he was a witness in the sexual



          23     harassment allegation against Lieutenant Nobach, if you



          24     assume they were not reported to you, why in the world were



          25     these post-incident reports coming to your attention --
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           1                    MR. BIGGS:  Objection to form.



           2          Q.   -- and why were you investigating them?



           3                    MR. BIGGS:  Objection to form of the question.



           4          A.   Well, I wasn't investigating them, but, there, it



           5     was obvious that -- well, it was reported to me that Trooper



           6     Santhuff felt that he was being retaliated against.  Okay?



           7     And that's something that we just don't tolerate in our



           8     agency, neither will I tolerate.  And the allegations that



           9     were coming forward from Trooper Santhuff through his reports



          10     indicated that he was being retaliated against.  So, yes, I



          11     think that that information should be reported to me.  As a



          12     matter of fact, I expect my subordinates, such as a



          13     lieutenant and/or the sergeants and supervisors or anyone, to



          14     let me know if there's evidence of retaliation against any



          15     employee, especially in this particular situation, to where



          16     retaliation was allegedly an issue within that section.



          17          Q.   Take a look at the first page, the September 26th



          18     entry, at the bottom, 0830.



          19          A.   Okay.



          20          Q.   You write, "I met with Captain Mike Saunders and



          21     requested OPS assistance to conduct a preliminary



          22     investigation into the allegations."  Isn't it true that you



          23     went to see Saunders to just ask for their help in conducting



          24     a preliminary investigation?



          25          A.   Well, the preliminary investigation is conducted by
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           1     the Office of Professional Standards.  It's not conducted by



           2     the commander.  It's conducted within that unit by those



           3     detectives.



           4          Q.   Okay.  All right.  And it says -- let's go to the



           5     next page.  It says, "After reviewing the preliminary



           6     investigation related to employee conduct allegations against



           7     Lieutenant Nobach, I've determined that the allegations



           8     presented have no merit."  And then you list a bunch of



           9     bullets, including, "Hindering pilot advancement, cancelled



          10     scheduled out-of-state training, changed office procedures to



          11     specifically target Trooper Santhuff, treated Trooper



          12     Santhuff differently than coworkers, singled out Trooper



          13     Santhuff during group meetings where section improvements



          14     were addressed, directed Sergeant Jeff Hatteberg to



          15     discipline Santhuff as a form of retaliation, and manipulated



          16     King Air maintenance schedule for personal or political



          17     reasons."  And that's what you understood were the



          18     allegations made by Trooper Santhuff?



          19          A.   Yes.



          20          Q.   Okay.  So these allegations, did they -- did you



          21     produce any written report other than what we're looking at



          22     right now regarding these allegations?



          23          A.   Regarding these allegations, not that I know of.



          24          Q.   And to your knowledge, OPS did not either, correct?



          25          A.   To my knowledge, I don't know.

�





                                                                            53



           1          Q.   Okay.  But you've never seen anything from OPS that



           2     addresses these allegations that we've just listed?



           3                    MR. BIGGS:  Objection to form of the question.



           4          A.   It's possible that I've seen something, but I just



           5     don't remember right now.



           6          Q.   Okay.  All right.  But you would agree with me that



           7     you told -- that you and Saunders discussed each of these



           8     bulleted points?



           9          A.   At some point in time, yes, sir.



          10          Q.   Fair to say it would have been on or about the 26th



          11     of September?



          12          A.   Yes.



          13          Q.   Fair enough.



          14               Okay.  So I wanted to ask you another question



          15     about the first page here, the 9/22 entry.  You write in



          16     italics, "I counseled Lieutenant Nobach for the unrelated



          17     incident which resulted in the 095."  And then you say,



          18     "Nobach was provided a copy of the 095."  Isn't the 095 a



          19     document that goes in your personnel file?



          20          A.   It does.



          21          Q.   And, if it were me, for example, if I got an 095,



          22     couldn't I just go get a copy from my personnel file?



          23                    MR. BIGGS:  Objection to form of the question.



          24          A.   Yes, you could.



          25          Q.   Okay.  So, I mean, it is not unforeseeable that
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           1     Lieutenant Nobach might have gotten himself a copy?



           2          A.   He could not have gotten a copy.  That personnel



           3     file is in my locked cabinet inside my office.



           4          Q.   You mean the personnel file that you maintain is



           5     not the personnel file that Human Resources has?



           6          A.   No.  No.  It's two different -- two different



           7     files.



           8          Q.   So does Human Resources ever hear about the fact



           9     that Lieutenant Nobach engaged in inappropriate behavior with



          10     his secretary?



          11          A.   Well, I did have a conversation with the Human



          12     Resource division, yes.



          13          Q.   Where did you get the understanding that 095s don't



          14     go into the regular personnel file?



          15          A.   No, I'm telling you that -- what I'm telling you is



          16     that the 095 that I issued did not go to the Human Resource



          17     division.  It stays in the, what we call the troopers file,



          18     is what we call it, a troopers file.  That file is



          19     maintained.  That's my file.  It's maintained in a lock -- in



          20     a locked -- in my drawer, in my office, under lock and key.



          21          Q.   No, I'm asking you procedurally.



          22               Do you have an understanding that there's a written



          23     policy or procedure that says that 095s just get locked in



          24     your desk somewhere and they don't get put in the personnel



          25     file of the employee that received it?

�





                                                                            55



           1          A.   I've never seen an 095 in the personnel file in



           2     OPS.  I've never seen it.  So I'm not telling you that they



           3     don't get in there, but I don't know that there's a



           4     requirement -- there's no requirement that requires me, when



           5     I issue an 095, that I have to give it to HRD.  I've never



           6     done that, personnel file.



           7          Q.   Isn't it true the policy is that you have to notify



           8     Human Resources that you've issued one?



           9          A.   Not to my knowledge.



          10          Q.   Okay.  So that means that, if you do a positive



          11     095, nobody knows about either, except you?



          12          A.   And the people -- and the individual that I'm



          13     having a counsel with or the 095 is impacting and directly



          14     related to, yes.



          15          Q.   Do you do that also with more serious forms of



          16     progressive discipline, like written reprimands?



          17          A.   No.  A written reprimand is maintained in the



          18     Office of Professional Standards, and what they do with it, I



          19     don't know.



          20          Q.   So the 095 though, in this case, never made it to



          21     the Office of Professional Standards either, right?



          22          A.   Had there not been an investigation, no.  The OPS



          23     -- the 095s don't normally make it to the Office of



          24     Professional Standards.



          25          Q.   So, when you met with Nobach to give him the 095,
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           1     did you read it to him?



           2          A.   Yes, I did.



           3          Q.   So he heard it audibly, whether or not whether or



           4     not he had a copy?



           5          A.   Correct.



           6          Q.   Okay.  So he understood at the time -- to your



           7     knowledge -- he gave no sign of not understanding what he did



           8     wrong?



           9          A.   That's correct.



          10          Q.   All right.  So, let's see, on the 21st, did you,



          11     Nobach, Sweeney, and Hatteberg attend a meeting?



          12          A.   We attended a meeting.  I don't know what date it



          13     was.



          14          Q.   Tell us about that meeting.  What was the purpose



          15     of the meeting?



          16          A.   Well, to the best of my knowledge -- again, this



          17     has been so long -- it was to -- the whole purpose of the



          18     meeting was to -- well, one of the reasons for the meeting



          19     was to get everyone to the table and talk about some of the



          20     issues and allegations that were going on or had been



          21     presented.



          22          Q.   By Trooper Santhuff?



          23          A.   Correct.



          24          Q.   All right.  And why did you call those individuals



          25     together?
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           1          A.   Well, because they were the supervisors in the



           2     unit.  It's a small unit.



           3          Q.   Okay.  All right.  And tell us what happened at the



           4     meeting.



           5          A.   Well, to the best of my memory at this time, we



           6     discussed -- I gave Trooper Santhuff an opportunity to bring



           7     forward all of his concerns so that we can all address it.



           8     And then gave Lieutenant Nobach an opportunity to voice his



           9     concerns, and the two sergeants, as well.  So to lay



          10     everything on the table and try to find a resolution so that



          11     we could -- so that we can move forward.



          12          Q.   Just a different question for a second.



          13               You had said, before you issued the 095 to Nobach,



          14     you had coffee with Trooper Santhuff, right?



          15          A.   Before the 095 was issued, yes.



          16          Q.   Was anybody else present?



          17          A.   No.



          18          Q.   Do you remember where you had coffee?



          19          A.   It was at a coffee shop on Capital Mall Boulevard.



          20     It's the same coffee shop that I met with Trooper -- Sergeant



          21     Sweeney.



          22          Q.   All right.



          23          A.   Different time.



          24          Q.   Okay.  And the meeting we're talking about now that



          25     pertains to -- in which Nobach, Sweeney, Hatteberg, and
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           1     yourself was in attendance, was Trooper Santhuff also in



           2     attendance?



           3          A.   Yes.



           4          Q.   Okay.  All right.  And what did Trooper Santhuff



           5     tell you at the time?



           6          A.   I don't remember the specifics.  I can tell you



           7     that he had an opportunity -- he laid out his concerns.  He



           8     said, "Hey, I feel retaliated because of this," and he laid



           9     out -- gave -- he gave examples of how he felt.  And then the



          10     other -- and then everyone else laid everything else that



          11     they had to say on the table, as well.



          12          Q.   All right.  And so were you in any way concerned



          13     that having Trooper Santhuff confront Nobach might actually



          14     upset Nobach worse?



          15          A.   No, not at all.  This had been going on for a



          16     period of time, and it was time to come to the table and talk



          17     about it.  And the result was -- of that meeting -- was that



          18     there was misunderstanding, miscommunications on behalf of



          19     Trooper Santhuff as well as Lieutenant Nobach.  And as a



          20     result of that meeting, everyone agreed that, okay, hey,



          21     look, we're going to work together.  We shook hands.  I



          22     thought things were great, and we're going to move on.



          23          Q.   This is actually -- the meeting you're talking



          24     about right now was actually in May of 2016, was it not?



          25          A.   Okay.  Again, it's been so long.
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           1          Q.   It could be.



           2          A.   I don't know.



           3          Q.   Fair enough.



           4          A.   We've had a bunch of meetings.



           5          Q.   All right.  Let's see if you remember certain



           6     facts.  Did you discuss a phone call to HR regarding on call



           7     requirements for pilots.



           8          A.   That very well could have been part of the



           9     discussion.



          10          Q.   When Trooper Santhuff began to explain the



          11     retaliation as he perceived it and said that it began after



          12     the sexual harassment situation between Nobach and Biscay,



          13     did you tell him to stop talking about the sexual harassment



          14     issue?



          15          A.   In that meeting?



          16          Q.   Yes.



          17          A.   Not that I recall.



          18          Q.   Did you think that the sexual harassment incident



          19     was unrelated to the allegation of retaliation?



          20          A.   I don't even know if that sexual harassment



          21     incident was discussed in that meeting.  So, if you're going



          22     to tie everything to that meeting, I'm going to have to say



          23     that I don't remember.



          24          Q.   Okay.  All right.  Was it your position though,



          25     thinking about, not just this May meeting, but thinking about
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           1     what happens later in September when you're making your



           2     conclusions, did you perceive that the retaliation began



           3     after it was understood by management that Trooper Santhuff



           4     was the witness who reported the improper behavior between



           5     Nobach and his secretary?



           6                    MR. BIGGS:  Objection to form of the question.



           7          A.   You're going to have to ask me that again.



           8                    MR. SHERIDAN:  Could you read that back.



           9                              (The previous question was



          10                               read back.)



          11          A.   I'm not sure.  Could you ask that a different way,



          12     please.



          13          Q.   Sure.



          14               So retaliation -- is it fair to say that



          15     retaliation occurs when an employee makes some type of report



          16     that causes someone above them with power to start to treat



          17     them improperly?  Do you agree sort of in lay person terms?



          18          A.   Yes, sir.



          19          Q.   All right.  So it's true, is it not, that on our



          20     time line, Trooper Santhuff was the witness who reported the



          21     sexual harassment incident between Nobach and his secretary,



          22     and, according to Trooper Santhuff, the retaliation began



          23     soon after that?



          24          A.   According to Trooper Santhuff, yes.



          25          Q.   Right.
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           1               Did you ever agree or conclude that the events that



           2     he perceived to be retaliation occurred around -- began to



           3     occur around the time that he became that witness?



           4                    MR. BIGGS:  Objection to form of the question.



           5          A.   It's difficult to -- because there were so many



           6     allegations of retaliation reported by Trooper Santhuff on



           7     many different occasions, it's kind of hard to answer that



           8     one.  For instance, I'm not sure whether the incident



           9     occurred when Trooper Santhuff felt that he was being



          10     retaliated against when his training was changed.



          11          Q.   Right.



          12          A.   I don't know if that happened before the incident



          13     or after the incident.  What I can tell you is that I didn't



          14     receive any information regarding retaliation until after the



          15     095 was issued.  I don't know if that clarifies it.



          16          Q.   It's true, is it not, going back to this May



          17     meeting that we've been discussing, when Trooper Santhuff



          18     began to talk about the retaliation after the sexual



          19     harassment situation, isn't it true that you interrupted him



          20     and said that that situation had been dealt with and we



          21     aren't going to talk about it or words to that effect?



          22          A.   No.



          23          Q.   Okay.  All right.  During this meeting, is it true



          24     that you asked Trooper Santhuff to explain what concerns he



          25     had with the training program and he did?
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           1          A.   At one of the meetings, I would I assume that that



           2     conversation did happen.  I do remember a conversation, yes,



           3     sir.



           4          Q.   All right.  Isn't it true that, as he began to --



           5     as Trooper Santhuff began his explanation, Lieutenant Nobach



           6     appeared angry and red in the face and raised his voice to



           7     say, "I'm going to stop you right there," or words to that



           8     effect?



           9          A.   No.



          10          Q.   And is it true that during this meeting Trooper



          11     Santhuff said words to the effect that, "With all due



          12     respect, Lieutenant Nobach, the captain asked me a question,



          13     and I'm answering the captain's question," or words to that



          14     effect?



          15          A.   I don't remember.



          16          Q.   Okay.  All right.  And is it true that, during this



          17     conversation, Lieutenant Nobach's body language was he



          18     crossed his arms and leaned back in his chair and glared at



          19     Trooper Santhuff?



          20          A.   Not that I remember.



          21          Q.   Okay.  Is it also true that, at this meeting, you



          22     told Trooper Santhuff, if Nobach and Santhuff couldn't work



          23     together, then one of them will have to be removed from



          24     Aviation, or words to that effect?



          25          A.   I'm trying to remember how that statement was made.

�





                                                                            63



           1     It wasn't -- give me a minute.  I didn't say anything about



           2     someone was going to be moved out.  It was more along lines



           3     of, "If you guys can't get together, then we're going to come



           4     back to the table, and then I'll figure it out, and there are



           5     going to be some changes that are going to be made."  That's



           6     the way that went, but I don't remember saying anything about



           7     someone would be moved out, but that could be a possibility.



           8          Q.   And it's fair to say that you were considering that



           9     at this time?



          10          A.   I don't know what I was considering at the time.



          11     My objective was to try and get everyone to work together.



          12     We had limited pilots in the agency, and losing Trooper



          13     Santhuff, I didn't want.



          14          Q.   How many pilots were there at the time?



          15          A.   I don't remember how many pilots, but one of the



          16     challenges that we had is, you had to have two pilots to fly



          17     a Cessna 206, and whenever you fly that out and you go work



          18     the traffic, because it has a camera system.  And then you



          19     also have to always have to have two pilots in the King Air.



          20     And we were limited on command pilots, so --



          21          Q.   Who put Nobach into that position --



          22          A.   I don't know.



          23          Q.   -- if he was in charge of Aviation?



          24               Was it before your time?



          25          A.   Yes.
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           1          Q.   Who was authorized to train pilots to your



           2     knowledge?



           3          A.   Well, that training is the lieutenant and the



           4     sergeants and whoever was certified and had the experience to



           5     provide training.



           6          Q.   Do you know who was certified?



           7          A.   Who was certified?  Well, I would say that the



           8     lieutenant and the two sergeants at the time.



           9          Q.   That was your belief?



          10          A.   Yes.



          11          Q.   Is just the three?



          12          A.   Yes.



          13          Q.   All right.  In the business relationship between



          14     Lieutenant Nobach and Trooper Santhuff, who had the power?



          15                    MR. BIGGS:  Objection to form of the question.



          16          Q.   You can answer.



          17          A.   Well, the lieutenant is ultimately responsible for



          18     that unit.



          19          Q.   So, when you tell two people that it's important



          20     that you get along, it's fair to say, isn't it, that the



          21     person with the power is the one who has to take



          22     responsibility for getting along?



          23          A.   No.  I say that that responsibility goes with both



          24     parties or in all -- all involved parties, if they're not



          25     getting along.
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           1          Q.   All right.  So were you familiar with the details



           2     of the cancellation of Trooper Santhuff's flight safety



           3     training?



           4          A.   I remember conversations about that.



           5          Q.   All right.  And who did you get your information



           6     from?



           7          A.   I'm not even sure -- I think I got the information



           8     -- I'm not sure if it was investigated through OPS, if that



           9     was one of the allegations that was investigated by OPS.  I



          10     don't remember, it's been so long.  I may have had



          11     conversations with Lieutenant Nobach; I may have had



          12     conversations with both sergeants.



          13          Q.   Okay.



          14          A.   And, eventually, I did have conversations with



          15     Trooper Santhuff.



          16          Q.   All right.  And so now I want to move forward to



          17     the September time frame, which we were discussing when we



          18     were talking about Exhibit 8.  During this time frame, you



          19     became aware that Trooper Santhuff received a written



          20     reprimand, correct, an 095?



          21          A.   Oh, yes.  Yes, sir.



          22          Q.   All right.  And what did you do to determine



          23     whether or not it was warranted?



          24          A.   Well, I'm not sure if that was part of the OPS



          25     investigation.  If it was, I would have considered the
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           1     information that was provided in that.  I do remember talking



           2     to Sergeant Hatteberg, and I do remember talking to



           3     Lieutenant Nobach.



           4          Q.   Okay.  All right.  And when Wiley met with you, he



           5     told you, basically, three main things, right?



           6               He told you that the Trooper Santhuff believed he



           7     was being retaliated against for the sexual harassment



           8     witness work that he did, right?



           9          A.   That was one of the topics.



          10          Q.   And he also told you that Trooper Santhuff had



          11     reported that Nobach had directed his subordinates to destroy



          12     emails?



          13          A.   That was an allegation, yes.



          14          Q.   And third, the King Air incident he told you about,



          15     where Trooper Santhuff overheard Nobach, basically, tell his



          16     secretary to tell the governor that a plane was in



          17     maintenance even though it wasn't?



          18          A.   Yes.



          19          Q.   It's true, is it not, that all three of those



          20     events, without knowing if they're true, they would be



          21     considered major events, for the purposes of investigation?



          22          A.   Repeat the question, please.



          23          Q.   Sure.  It's true, is it not, that the three events



          24     we've just described, with regard to the Administrative



          25     Investigation Manual, they would be considered major events?
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           1          A.   Yes.



           2          Q.   And is it fair to say, to your knowledge, in the



           3     2016 time frame, none of those incidents or allegations



           4     resulted in formal investigations by Internal Affairs, to



           5     your knowledge?



           6          A.   They were looked into through the preliminary



           7     investigation by the Office of Professional Standards.



           8          Q.   Okay.  All right.  Now, there came a time, did



           9     there not, in early October, that there were interviews being



          10     conducted for retaliation and refusing service to the



          11     governor?  Does that sound right?



          12          A.   Yes, there was an investigation for that.



          13          Q.   And who was conducting that?



          14          A.   I think the Office of Professional Standards



          15     conducted that investigation.



          16          Q.   All right.  I'm going to show you Exhibit 9.



          17               Do you need some water or something?



          18          A.   I've got it.



          19          Q.   All right.



          20          A.   Thank you.



          21                              (Exhibit 9 marked for



          22                               identification.)



          23                    THE WITNESS:  Okay, go ahead.



          24          Q.   All right.  I've just handed you Exhibit 9, which



          25     is Bates stamped 1242, and ask you if you recognize this
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           1     document.



           2          A.   Yes, sir.



           3          Q.   And could you tell us tell us, in lay person terms,



           4     what it is?



           5          A.   This is the -- it's the internal incident report



           6     that documents allegations brought against an employee for



           7     OPS to look into it to help determine if an investigation is



           8     warranted, a full investigation is warranted, if a



           9     preliminary investigation is required to gather more



          10     information to determine if a full investigation by OPS is



          11     going to be -- go forward, or to determine if the -- to



          12     document whether the complaint has been rejected.



          13          Q.   All right.  Under summary of allegations, do you



          14     know who wrote that?



          15          A.   The Office of Professional Standards.



          16          Q.   All right.  And you don't know who particularly



          17     within that office wrote that, right?



          18          A.   No, sir.



          19          Q.   It says, above that a couple of lines, it says,



          20     "Name of complainant," and it has your name.



          21               Can you explain why that is?



          22          A.   Because the complaint -- the information was



          23     provided to me by Trooper Kenyon Wiley.  It wasn't reported



          24     directly to me by Trooper Santhuff.  And the information,



          25     based on what was provided to me by Trooper -- by Kenyon
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           1     Wiley -- made me want to look into it, so I owned it.



           2          Q.   All right.  And how did you communicate the



           3     information that is summarized in that paragraph under



           4     summary of allegations, how did you communicate that to the



           5     investigator?



           6          A.   Okay.  Well, that, I met with the captain, and



           7     what's pretty much standard practice, depending on the



           8     captain, we go to what's called -- Captain Saunders, in this



           9     particular situation.  We do what's called a roundtable,



          10     where all of his detectives get together, and to include the



          11     captain.  And I present the information that I have, and then



          12     we make a decision on what's the best approach or best path



          13     forward to deal with the situation.



          14          Q.   All right.  And so this says -- the date and time



          15     received at the very top -- it says, "September 21st, 2016."



          16               Does that seem right to you?



          17          A.   That's the date, yes, that I received the



          18     information that prompted me to have a conversation with OPS.



          19          Q.   All right.  Now, a little bit more than halfway



          20     down, there's a signature.  Is that yours, Alexander?



          21          A.   Yes, sir.



          22          Q.   And it's dated the 26th of September.  Tell us,



          23     what does the 26th represent?



          24          A.   It's the date that we -- we, meaning the OPS



          25     detectives and Captain Saunders -- determine that the best
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           1     course of action would be a preliminary investigation.



           2          Q.   Is that the date of the roundtable?



           3          A.   It could be.



           4          Q.   Okay.  All right.  And then the next block down has



           5     a signature.  Can you tell us whose that is?



           6          A.   Oh.  The OPS commander.  I'm assuming that that's



           7     Captain Saunders' signature.



           8          Q.   Got it.



           9               All right.  And the box checked for you is



          10     preliminary requested.  And that is what you've testified



          11     that you requested, a preliminary investigation, right?



          12          A.   Yes.



          13          Q.   And then in his section of this form, he checks,



          14     preliminary investigation assigned to Internal Affairs.  And



          15     does that sound like -- does that comport with your



          16     understanding of what happened next?



          17          A.   I'm assuming, yes.  It says, "Concur with the



          18     preliminary investigation."  So I'm assuming that that's



          19     Captain Saunders' way of saying that he concurs with the



          20     decision to move forward with the preliminary investigation.



          21          Q.   Okay.  And you don't know who was assigned to do



          22     that, right?



          23          A.   I don't remember.



          24          Q.   All right.  And you don't know if anybody -- after



          25     you put in your comments and your conclusions in Exhibit 8,
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           1     you don't know if anybody looked at it again or investigated



           2     further, right?



           3          A.   I do not.



           4          Q.   Okay.  All right.  Did there come a time in the



           5     beginning of October that you told Trooper Santhuff to stop



           6     doing his own investigation within Aviation?



           7          A.   What I told, through his sergeant --



           8          Q.   Which is?



           9          A.   I'm sorry.  Jeff Hatteberg, that brought his



          10     concern to me that the technicians were feeling very



          11     uncomfortable with Trooper Santhuff's approach.  I told



          12     Sergeant Hatteberg to tell every one to stop talking about



          13     the incident.



          14          Q.   Did you tell Hatteberg to tell Santhuff to stop



          15     doing his own investigation within Aviation?



          16          A.   I would more than likely -- there is a possibility



          17     that I told him that, yes.



          18          Q.   All right.  And then did there come a time that you



          19     met with all Aviation employees to advise them that there is



          20     an Internal Affairs investigation being conducted on



          21     Aviation?



          22          A.   I did.  No one -- there were very limited people.



          23     There were a lot of -- most of the employees in the section



          24     there didn't know that an investigation was undergoing.



          25          Q.   All right.

�





                                                                            72



           1          A.   So, yes.



           2          Q.   This was sort of at a meeting of the Aviation crew,



           3     right?



           4          A.   Yes.



           5          Q.   And it's true, is it not, that you also told them



           6     at that time that you were told -- that you understood that



           7     some of them were told to delete emails pertaining to the



           8     governor's schedule?



           9          A.   I don't remember discussing the details of the



          10     investigation.



          11          Q.   All right.  And did you make a statement to the



          12     effect that you were aware that some of them were requested



          13     to delete emails that should not have been deleted, or words



          14     to that effect?



          15          A.   I just don't remember everything that was discussed



          16     at the meeting.  I do remember -- the only thing that I



          17     remember being discussed at the meeting, my main objective



          18     was to tell every one to just stop talking about the



          19     investigation until they were interviewed, if they were



          20     interviewed, by the Office of Professional Standards.



          21                    MR. SHERIDAN:  All right.  And then let's take



          22     a look at some more exhibits.  This is 11.  We're skipping



          23     10.



          24                              (Exhibit 11 marked for



          25                               identification.)
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           1                    THE WITNESS:  Thank you.



           2          A.   Okay.  Go ahead.



           3          Q.   All right.  Do you understand the content of what's



           4     going on here?



           5          A.   I think I understand the purpose of it, but, you



           6     know, it has a lot of Aviation language that I don't



           7     understand.



           8          Q.   In the September 22nd time frame, did you have any



           9     understanding as to what was going on regarding Ryan Santhuff



          10     and Jeffrey Hatteberg?



          11          A.   At some point in time, yes, I knew that Sergeant



          12     Hatteberg had some conversations to Trooper Santhuff



          13     regarding his performance.



          14          Q.   Okay.  All right.  Okay.  And did they become a



          15     part of the investigation into retaliation?



          16          A.   I don't know.



          17          Q.   Okay.  All right.  On or about October 24th --



          18     well, let me go back to 21st.  Was there a meeting with you,



          19     Hatteberg and Santhuff after the OPS preliminary



          20     investigation for retaliation had concluded?



          21          A.   I don't remember.



          22          Q.   Okay.  Did there come a time when you met with



          23     Hatteberg and Santhuff where you said words to the effect



          24     that you didn't appreciate some of the information Santhuff



          25     provided Internal Affairs, or words to that effect?
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           1          A.   No.



           2          Q.   Did you say words to the effect that you had been



           3     hearing that Santhuff was considering leaving Aviation?



           4               Do you recall that?



           5          A.   No.



           6          Q.   Okay.  Did you say words to the effect to Santhuff



           7     that, if Noll and I left -- strike that.



           8               Did you say to Santhuff at a meeting in October



           9     that you were told by someone else that Santhuff said words



          10     to the effect that, "If Noll and I left Aviation, they would



          11     be fucked"?



          12          A.   I remember receiving information about that.  I



          13     don't remember sharing that with Trooper Santhuff.



          14          Q.   Do you remember who gave you that information?



          15          A.   No, I don't.



          16          Q.   All right.  In a meeting in October of 2016, did



          17     Santhuff explain that he made a comment, in a certain



          18     context, that, when Noll and Santhuff were the only trained



          19     trooper pilots and retaliation and a hostile work environment



          20     was continuing, that was the context?



          21               Do you have any recollection of that?



          22          A.   Of Santhuff mentioning that to me?



          23          Q.   Yes.



          24          A.   No, I don't.



          25          Q.   All right.  Did you, at any meeting in October of
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           1     2016, tell Santhuff that, if he's going to stay in Aviation,



           2     he will be required to, No. 1, let everything go that's



           3     happened in the past, 2, stop interrogating employees, and,



           4     3, stop making others feel uncomfortable in the workplace?



           5          A.   No.



           6          Q.   Or words to that effect?



           7          A.   I don't remember having that conversation.



           8          Q.   Okay.  Did you ever receive information from



           9     Hatteberg that he had observed Santhuff interrogating



          10     witnesses, employees?



          11          A.   Hatteberg didn't tell me that he observed it, he



          12     told me that it was reported to him by the technicians.



          13          Q.   Can you tell us, what is it that the technicians



          14     reported?



          15          A.   Well, from Hatteberg, again, indicated that the



          16     technicians came to him and complained to him that they felt



          17     intimidated, that they were uncomfortable because Santhuff



          18     was trying to coerce them to get them to see something that



          19     happened the way that he did, and they were very



          20     uncomfortable with that and frustrated.



          21          Q.   All right.  And did you -- as a manager, did you



          22     meet with Trooper Santhuff to caution him against this



          23     alleged behavior?



          24          A.   Well, what it was -- I met with the unit as a whole



          25     because I'm thinking that Santhuff is -- I met with the unit
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           1     as a whole to tell everyone not to talk about the



           2     investigation until -- unless it was with the Office of



           3     Professional Standards inside the Aviation unit.



           4                    MR. SHERIDAN:  Okay.  Why don't we take a



           5     lunch break here and come back around one.



           6                    MR. BIGGS:  How long do you anticipate going?



           7                    MR. SHERIDAN:  I'm thinking I can be done in



           8     another hour.



           9                    MR. BIGGS:  Okay.



          10                    THE VIDEOGRAPHER:  The time is 12:01 p.m.



          11                    We are now going off the record.



          12                              (The noon recess was taken



          13                               at 12:01 p.m.)
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           1            SEATTLE, WASHINGTON; FRIDAY, SEPTEMBER 20, 2019



           2                               1:08 P.M.



           3                                --oOo--



           4



           5                              (Exhibits 12 and 13 marked for



           6                               identification.)



           7                    THE VIDEOGRAPHER:  The time is 1:08 p.m.



           8                    We are now back on the record.



           9



          10                E X A M I N A T I O N  C O N T I N U E D



          11     BY MR. SHERIDAN:



          12          Q.   All right.  I've handed you Exhibit 12, which



          13     purports to be "Personnel Issues, Discrimination, and Other



          14     Forms of Harassment," which is a procedure.



          15               And do you recognize this document?



          16          A.   Yes.



          17          Q.   Okay.  And did you make reference to this procedure



          18     when you were investigating the report of possible sexual



          19     harassment involving -- let me ask that again.



          20               Did you make reference to this procedure when you



          21     were looking into the allegations of sexual harassment and



          22     improper behavior regarding Nobach and Ms. Biscay?



          23          A.   I don't remember.



          24          Q.   Is it a procedure you're familiar with?



          25          A.   Yes.
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           1          Q.   Okay.  And when you have to deal with issues like



           2     discrimination and harassment, do you do that on your own, or



           3     do you seek advice from anybody in a different organization,



           4     like HR, for example?



           5          A.   Yes.  I consult HR and OPS.



           6          Q.   Okay.  Why OPS?



           7          A.   One, I always like to keep OPS informed and --



           8     because the case might go to them, so --



           9          Q.   And take a look at 13.  You've also had a chance to



          10     look at that, I understand?



          11          A.   I recognize the document.  I haven't seen it in a



          12     while.



          13          Q.   All right.  Are you author of this document?



          14          A.   Yes, sir.



          15          Q.   All right.  And can you tell us why it is that you



          16     wrote the synopsis, conclusions, and findings of fact?



          17          A.   As the manager, the approving authority, that's my



          18     responsibility.



          19          Q.   All right.  And were you the person who did the



          20     interviews, if any were done?



          21          A.   No.  The interviews were conducted by the Office of



          22     Professional Standards.  Now, I may have talked to people,



          23     but the interviews were conducted -- formal interviews were



          24     conducted by the OPS.



          25          Q.   Okay.  All right.  Do you know Captain Batiste?

�





                                                                            79



           1          A.   I know Chief Batiste.



           2          Q.   Chief Batiste.  Thank you.



           3          A.   Yes, sir.



           4          Q.   And how long have you known him?



           5          A.   My whole career.



           6          Q.   All right.  And are you personal friends?



           7          A.   Outside of work, no, not really.  We're friends,



           8     but we don't go hang out, no.



           9          Q.   Okay.  All right.  Did you report at any time to



          10     him information about Trooper Santhuff's claims of



          11     retaliation?



          12          A.   I've had conversations with him regarding this at



          13     some point in time, probably after the investigation was



          14     over.  I don't remember.



          15          Q.   Did you have such conversations with him before



          16     Trooper Santhuff left the Aviation organization?



          17          A.   I don't remember.  I don't remember.



          18          Q.   All right.  Did you talk to Chief Batiste about his



          19     three claims?



          20          A.   At some point in time, yes.



          21          Q.   And you just don't recall if it was before or after



          22     he left Aviation?



          23          A.   Correct.



          24          Q.   All right.  In November of 2016, did you have a



          25     conversation with Union President Jeff Merrill regarding
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           1     Trooper Santhuff?



           2          A.   I don't remember.



           3          Q.   Did there could a time that you told Union



           4     President Merrill that, if Santhuff continues to push, that



           5     they would investigate him for truthfulness issues?



           6          A.   No.



           7          Q.   Okay.  If you are a member of the State Patrol, is



           8     truthfulness an issue that could ruin your career?



           9          A.   Yes.



          10          Q.   All right.  In January of 2017, did you order



          11     Lieutenant Thomas Martin to advise Santhuff, if he's going to



          12     the media, he could face discipline for policy violations,



          13     like insubordination?



          14          A.   No.



          15          Q.   Did you make any sort of statement to Lieutenant



          16     Martin that addressed the issue of his going to the media?



          17          A.   I don't ever remember communicating to Lieutenant



          18     Martin regarding Trooper Santhuff.



          19          Q.   Okay.  All right.  In July of 2017, Trooper



          20     Santhuff sent an email requesting a formal response from his



          21     management regarding retaining or destroying documents.



          22               Do you recall anything about that?



          23          A.   No, sir.



          24          Q.   Did there come a time that you became aware that



          25     Trooper Santhuff had retained an attorney?
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           1          A.   Yes.



           2          Q.   How did that information come to you?



           3          A.   I don't remember.



           4          Q.   In August of 2017, did you meet with Trooper



           5     Santhuff?  This is long after he's transferred.



           6          A.   I don't remember a meeting.  I've run into Trooper



           7     Santhuff, a couple of occasions, yes.



           8          Q.   Did there come a time in the summer of 2017 where



           9     you basically met with him to tell him that there was not



          10     enough evidence to prove or disprove the public records



          11     violation?



          12          A.   I don't remember the conversation or meeting.  I'm



          13     not saying it didn't occur.  I mean, I probably would meet



          14     with him or have a conversation with him, but I just don't



          15     remember.



          16                    MR. SHERIDAN:  Okay.  All right.  And this



          17     is -- what are we up to, 14?



          18                              (Exhibit 14 marked for



          19                               identification.)



          20          Q.   Take a look at this and tell me if you recognize



          21     it.



          22          A.   Okay.



          23          Q.   Do you recognize this?



          24          A.   I don't remember seeing it, but I probably did.



          25          Q.   Okay.  And did there come a time that you became
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           1     aware that a complaint had been lodged against you on



           2     October 21st, stating that it's alleged that you failed to



           3     properly investigate a sexual harassment complaint?



           4          A.   Yes.



           5          Q.   All right.  Did you have anything to do with the



           6     investigation into that allegation?



           7          A.   To be honest with you, I don't even remember a



           8     whole lot about this investigation, so --



           9          Q.   Were you interviewed by anyone?



          10          A.   I don't remember.



          11                    MR. SHERIDAN:  All right.  Let's have this



          12     marked as 15.



          13                              (Exhibit 15 marked for



          14                               identification.)



          15          Q.   Take a minute and look at that.



          16          A.   Okay.



          17          Q.   What is this?



          18          A.   This is basically a memorialization, in written



          19     form, of the conversation I had with Assistant Chief Randy



          20     Drake and Gretchen Dolan, regarding an allegation that



          21     Lieutenant Nobach directed Trooper Santhuff or directed



          22     troopers to delete emails regarding a May Day event.



          23          Q.   Okay.  So why was it you that interviewed Gretchen



          24     Dolan as opposed to one of the investigators?



          25          A.   Well, it wasn't an interview, it was a discussion.
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           1     And to be honest with you, I don't remember why I had the



           2     conversation with Gretchen.



           3          Q.   Okay.  All right.  Did there come a time that you



           4     had a meeting about whether or not Mr. -- Trooper Santhuff



           5     was in fact a whistleblower?



           6          A.   Say that again.



           7          Q.   Yeah.  Did you have a meeting with other managers



           8     to discuss the fact that Mr. Santhuff was a whistleblower?



           9          A.   No.  I don't remember that.



          10          Q.   Did you have any discussions -- do you know what a



          11     State whistleblower is under the law?



          12          A.   Yes.



          13          Q.   All right.  And you're familiar with reporting



          14     improper governmental action?



          15          A.   Yes.



          16          Q.   And are you familiar as to the means of making such



          17     a report?



          18          A.   A whistleblower?



          19          Q.   Yeah.



          20          A.   No.



          21          Q.   Okay.  And are you familiar -- do you know whether



          22     or not there was ever an investigation concerning his status



          23     as a whistleblower?



          24          A.   Not that I can remember.



          25                    MR. SHERIDAN:  All right.  Let's take a
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           1     two-minute break.



           2                    THE VIDEOGRAPHER:  The time is 1:20 p.m.



           3                    We are now going off the record.



           4                              (A brief recess was taken.)



           5                    THE VIDEOGRAPHER:  The time is 1:22 p.m.



           6                    We're now back on the record.



           7          Q.   All right.  In the January 2017 time frame, did you



           8     direct Captain Hall to advise Santhuff that, if he's going to



           9     the media, he would face discipline for policy violation, or



          10     words to that effect?



          11          A.   No.



          12          Q.   All right.  Did you give that direction to anybody?



          13          A.   No.



          14                    MR. SHERIDAN:  All right.  That's all I have.



          15                    Thanks.



          16                    MR. BIGGS:  No questions.



          17                    Thanks.



          18                    We'll reserve signature.



          19                    MR. SHERIDAN:  All right.



          20                    THE VIDEOGRAPHER:  This concludes today's



          21     proceedings.



          22                    The time is 1:23 p.m.



          23                    We are now going off the record.



          24                         (Signature reserved.)



          25                  (Deposition concluded at 1:23 p.m.)
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           1                           A F F I D A V I T



           2



           3     STATE OF WASHINGTON )

                                     )  ss.

           4     COUNTY OF KING      )



           5



           6



           7               I, JOHNNY R. ALEXANDER, hereby declare under



           8     penalty of perjury that I have read the foregoing deposition



           9     and that the testimony contained herein is a true and correct



          10     transcript of my testimony, noting the corrections attached.



          11



          12



          13

                                      JOHNNY R. ALEXANDER

          14



          15

                 Date:

          16



          17



          18



          19



          20



          21



          22



          23



          24



          25
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           1                         C E R T I F I C A T E



           2     STATE OF WASHINGTON )

                                     )  ss

           3     COUNTY OF KING      )



           4



           5               I, the undersigned Washington Certified Court

                 Reporter, pursuant to RCW 5.28.010, authorized to administer

           6     oaths and affirmations in and for the State of Washington, do

                 hereby certify:  That the foregoing deposition of the witness

           7     named herein was taken stenographically before me and reduced

                 to a typed format under my direction;

           8

                           That, according to CR 30(e), the witness was given

           9     the opportunity to examine, read and sign the deposition

                 after same was transcribed, unless indicated in the record

          10     that the review was waived;



          11               That I am not a relative or employee of any

                 attorney or counsel or participant and that I am not

          12     financially or otherwise interested in the action or the

                 outcome herein;

          13

                           That the deposition, as transcribed, is a full,

          14     true and correct transcript of the testimony, including

                 questions and answers and all objections, motions and

          15     examinations and said transcript was prepared pursuant to the

                 Washington Administrative Code 308-14-135 preparation

          16     guidelines.



          17



          18                         Wade J. Johnson, Certified Court

                                     Reporter 2574 for the State of Washington

          19                         residing at Seattle, Washington.

                                     My CCR certification expires on 09/18/20.

          20



          21
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          23



          24



          25
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           1                         SRS|PREMIER REALTIME

                                  2200 SIXTH AVENUE, SUITE 425

           2                       SEATTLE, WASHINGTON, 98121

                                          206.389.9321

           3

                                       September 26, 2019

           4

                 To:  Andrew Biggs

           5          Assistant Attorney General

                      Office of the Attorney General

           6          800 Fifth Avenue, Suite 2000

                      Seattle, Washington 98104-73188

           7          andrew.biggs@atg.wa.gov



           8     Case Name:  Santhuff vs. State of Washington, et al.

                 Deposition of:  ASSISTANT CHIEF JOHNNY R. ALEXANDER

           9     Date Taken:  September 20, 2019

                 Court Reporter:  Wade J. Johnson, RPR

          10



          11     This letter is to advise you of the following:



          12     ___X__  Signature was reserved.  The Affidavit and correction

                         sheet are being forwarded to you in electronic form.

          13             Please have the deponent review the transcript, note

                         any corrections on the corrections page, and return

          14             the signed affidavit and correction page to us within

                         30 days of this notice.  According to Court Rule 30(e),

          15             the deposition affidavit should be signed within

                         thirty (30) days or signature is considered waived.

          16

                 ______  Signature was reserved.  The transcript is ready for

          17             review and signature.  Your office did not order a

                         copy of the deposition transcript.  Please contact

          18             our office to make an appointment for review.

                         Signature must be completed within 30 days of this

          19             notice.



          20

                                       (Sent without signature to avoid delay)

          21                            Wade J. Johnson, RPR



          22



          23     cc:  John P. Sheridan



          24



          25
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           1                         SRS|PREMIER REALTIME

                                  2200 SIXTH AVENUE, SUITE 425

           2                       SEATTLE, WASHINGTON, 98121

                                          206.389.9321

           3     _________________________________________________________



           4                     C O R R E C T I O N  S H E E T

                 _________________________________________________________

           5

                 PLEASE NOTE ALL CHANGES OR CORRECTIONS ON THIS SHEET

           6     BY PAGE AND LINE NUMBER, AND THE REASON THEREFOR.

                 _________________________________________________________

           7

                 PAGE     LINE      CORRECTION AND REASON

           8     ____     ____     _____________________________________



           9     ____     ____     _____________________________________



          10     ____     ____     _____________________________________



          11     ____     ____     _____________________________________



          12     ____     ____     _____________________________________



          13     ____     ____     _____________________________________



          14     ____     ____     _____________________________________



          15     ____     ____     _____________________________________



          16     ____     ____     _____________________________________



          17     ____     ____     _____________________________________



          18     ____     ____     _____________________________________



          19     ____     ____     _____________________________________



          20     ____     ____     _____________________________________



          21     ____     ____     _____________________________________



          22     ____     ____     _____________________________________



          23     ____     ____     _____________________________________
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