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Def endant s.
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BE | T REMEMBERED t hat on Fri day,
July 10, 2020, at 2208 North 30th Street, Suite 202,
Tacoma, Washington, at 9:34 a.m, before BARBARA CASTROW
CCR, RMR, CRR, appeared DAVID J. NOBACH, the w tness
her ei n;

VWHEREUPON, the foll ow ng proceedi ngs

were had and vi deotaped, to wt:

LKL L L >>>>>>

(Exhi bit Nos. 1-33 nmarked
for identification.)

VI DEOGRAPHER:  All right. Good
norning. W are going on the record at 9:34 a.m on
Friday, July 10th, 2020. This is Volune I, Media Unit I,
of the video recorded deposition of James Nobach in the
matter of Santhuff versus the State of Washington, filed
in the Superior Court of Washington in and for King
County. The case nunber, 19-2-04610-4 KNT

This deposition is being held at 2208 North 30th
Street, Suite 202, Taconmm, WAshi ngton, 98403.

My nane is Allison Borgida. |'mthe videographer
today from SRS Premere Realtinme. The court reporter
today is Barbara Castrow, also from SRS Prem er Realtine.

WIl counsel and all present please note their
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RYAN SANTHUFF vs STATE OF WASHINGTON
Nobach, David - July 10, 2020 Page 7

appearances and affiliations for the record and then the
court reporter may swear in the wtness.

MR. SHERI DAN: This is Jack Sheridan
representing the plaintiff, Trooper Ryan Santhuff, who is
present renotely, as aml, and Mark Rose, who is an
attorney in our office, who is also present renotely.

MR BIGGS: This is Andrew Biggs
representing the defendants.

DAVI D J. NOBACH, havi ng been first duly sworn
by the Certified Court
Reporter, testified as
fol | ows:

MR BIGES: | would like to confirmon
the record before we begin, also, that although we are
appearing by Zoom sone parties are on the Zoom it is
not being recorded and is not part of the record. The
official record is the court transcript and the official
vi deo.

MR SHERI DAN. That's agreed.

Ckay. Did we swear the w tness yet?
REPCORTER:  Yes.
EXAM NATI ON
BY MR SHERI DAN
Ckay. Good norning, Lieutenant Nobach. Please state

your full nanme for the record.
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A  David Janmes Nobach.

Q Al right. And, Lieutenant Nobach, you are the head of
the aviation section?

A Correct.

Q And could you explain for us how you get to be the head
of the aviation section? What are your qualifications?

A | rose through the ranks fromtrooper to sergeant to
| i eutenant. The qualifications that | have were
comercial instrunent and airline transport pilot. And |
tested through the State Patrol system as adm ni stered by
HRD and interviewed for the position of sergeant and
interviewed for the position of |ieutenant of aviation
and was sel ect ed.

Q Al right. And did you fly for anybody before joining
the State Patrol ?

A Yes.

Q Wuwo did you fly for?

A | flewfor Big Bend Community College. | flewa little
bit for Era Aviation in Al aska.

Q Anyone el se?

A That's all | recall.

Q Ckay. And how did you go about getting your private
pilot's |license?

A | went to Snohom sh Flying Service at Harvey Field in

Snohom sh County when | was in high school and received
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RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 9
ny private pilot's |icense.
Al right. Dd you get commercial qualified at that
tinme?
| went to Big Bend Community Col |l ege where | received ny
comrercial instrunment and CFl ratings.
What year was that?
| started Big Bend in '85, graduated in '87.
Al right. And tell us about -- is it AR A in Al aska,
Ara?

No, it's E-R-A Era Aviation.
Al right. And what did you do there and for how | ong?
| was at Era for a little over two years. | started off
working the ranp up there. Their new pilots, they would
work the ranp. And then | noved up and went to work as a
mechanic for themin the shop.

And then | got to go out on some flights out of the
Bet hel area in Caravans and Twn Qters, but mainly I was
a mechanic for them
Ckay. So when you were with E-R-A for two years --
you -- Era for two years, you were -- your nain job was
bei ng a nmechanic, right?
Correct.
All right. And then you said you flewa little bit for
the conmunity college. Can you tell us about that? Wre

you an instructor?
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A
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Yes. So after | graduated with ny four-year degree out
of Central, | was hired back at Big Bend as a junior
flight instructor. And their maximumtinme for a junior
flight instructor is a year and a half. So | flew there
for a year and a half as a flight instructor.

Ckay. And when you say the maxinumtinme is a year and a
hal f, can you explain what that is and what your
understanding is as to why that m ght be a rule?

It was just sonething that the aviation departnent had in
place for junior flight instructors, a year and a half.
Al right. And how many flight instructors were there
besi des you during that year and a half that you worked
t here?

Unknown. Probably around 10.

10. And is it fair to say that was not a full-tinme job?
It was a full-tine job.

It was. Ckay.

And when you -- you were a flight instructor. Could
you just in lay person terns explain what that neans?
What did you do?

W would -- | would take initial students with zero
flight time and work themall the way up through a
commercial instrument |icense.

All right. And did you have the same students, or did

they rotate around anong the other nine instructors?
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A It would rotate around. It was a coll ege-based system
SO0 every quarter or senester -- | can't recall what they
were on -- you would get new students.

Q Al right. And approxi mtely how many students did you
train in that year and a half?

A 20 plus.

Q ay. Al right.

And then when you joined to becone a trooper, you
were not inmediately put into the aviation section; is
that right?

A Correct.

Q Al right. Can you tell us how and when you went about
applying to becone a pilot for the State Patrol ?

A They had a four-year requirement to be a trooper before
you could apply. And after | had ny four years on and an
openi ng becane avail abl e, which was advertised in the
Daily Bulletin, then | applied.

Q Al right. And how long were you a pilot -- strike that.

As | understand it, you qualified first on the
Cessnas; is that right?

A  Yes.

Q And then you may qualify later on the King Air; is that
ri ght?

A  Yes.

Q And howlong did you fly the Cessnas before you becane
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qualified to fly alone on a King Air?
W fly the King Air as two pilots, so never.
Never. Ckay.

And is there any sort of certification required to
be a King Air pilot anong -- it may be a certification
that is internal or one by the FAA?

Miul tiengine instrunent -- conmmercial nultiengine rating
to be a copilot.

kay. It's fair to say that at the tinme you joined the
avi ation section, you had both of those qualifications,
right?

Yes.

And so how | ong did you work in the section before you

could copilot a King Air?

Alittle over one year.

Al right. And during that tinme, | assume you got tine
in the King Air as a trainee?

No.

Coul d you expl ain how that happens?

You will have to clarify your question.

Sur e.

So in that year before you becane qualified to be a
copilot of the King Air, | assune you nust have spent
time flying in the King Air; is that right?

No.
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Q You didn't.

A No.

Q ay. So could you explain to us in lay person terns how
after a year you became a copilot in the King Air?

A Based on previous experience.

Q But you didn't have to fly it before -- you didn't have
to fly as a trainee before you could becone a copil ot
after a year; is that right?

A They evaluate how well you do in the Cessna prograns,
especially your instrunent skills. And then either
you're next in line or you are chosen to go to the King
Alr program | was next inline to go to the King Air
progr am

Q Could you explain again in lay person terns what that
means to be next in |line?

A At that time, | was just a trooper, so | was the next
pilot inline. So you would have to ask ny three bosses
ago.

Q Okay. Were you -- are you currently in a union?

A Yes. WlIl, they are a bargaining union, so they're CBAs,
so not a full union.

Q Ckay. Could you explain what union you are in and then
tell us if that's the same union the troopers are in?

A I'min the captains and |ieutenants union, and it is not

t he sane.
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Q Al right. And when did you join that?

A Wen | was pronoted to |ieutenant.

Q And when was that?

A August of 2011.

Q Ckay. So before that, you were in the sanme union that
Trooper Santhuff is nowin, right?

A Correct.

Q And there's no differentiation in that union between
being a trooper on the road versus a trooper in the air,
right?

A The sane union.

Q The same union. Got it. Al right.

So when did you becone the head of the aviation
section, what year?

A M Dboss left in February, 2011, so | was appointed as the
acting. And |'ve been in the acting and/or pronoted to
| i eutenant in August of 2011. So since --

Q ay.

A -- February of 2011

Q GCkay. Oh, you becane acting in February, 20007

A 2011, yes.

Q 2011. kay. Got it.

Ckay. And is there some -- is there a qualification
that you have called "certified flight instructor"?

A Yes.
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Q And when did you get that?

A  Probably around 1987.

Q Oay. Al right. And does -- is it a requirenent for
the position of |lieutenant that you be a certified flight
I nstructor?

A No.

Q Al right. And is it even inportant to your job?

MR BIGGES: Objection to formof the
guesti on.
Go ahead.

Q (By M. Sheridan) You can answer.

A  You wll have to clarify the question. Inportant -- |
guess | don't understand what you nean.

Q Well, | nmean --

A Isit witten down in a regulation nmanual or...?

Q Yeah. So who is the next in seniority after you
currently?

A There is no next in seniority. |It's an interviewed
posi tion.

Q GCkay. D d you say "interviewed"?

A Yes. You interview for the positions. |In the patrol,
you interview for the positions when they open up. So
there's nobody standing in line. You would have to
interview for the position.

Q GCkay. And so who would you say has the next nost
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experience after you currently in the section?
| don't know who is out in the field, so | can't answer

t hat questi on.

Vell, give ne the nanme of sonebody -- |ike does Sweeney
still work there?
No.

G ve ne the nane of somebody that is a pilot there.
Jared Elliott.
How do you spell that?
J-A-RE-DEL-L-1-OT-T, | believe.
Ww. First name?
Jar ed.
Ch, Jared. Ckay.

All right. And to your know edge, does this person
report to you?
No.
Are you out of the position?
No, I"'min the position, but he's a trooper, so he
reports to a sergeant.
Ch, | see. | see. W0 are your current sergeants?
Sergeant Jeff Hatteberg and Sergeant John Ames.
And Anes. (kay.

All right. Does Hatteberg have -- is he a certified
flight instructor?

No.
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RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 17

Q And does that -- does that affect whether he can train
new peopl e, new pilots?

A Can you clarify what is a "new pilot"?

Q Sure. Let's say -- well, like let's take you. Wen you
first joined the aviation section, you were a new pilot.
That's the definition. Ckay?

And can you tell us whether or not Sergeant
Hatt eberg woul d have been qualified to train you -- to
provide you with training?

A Yes.

Q Oay. So it didn't matter that Hatteberg is not a
certified flight instructor, right?

A Correct.

Q Is there -- to your know edge is there any FAA
requirenent that would require a certified flight
i nstructor conduct training?

A  Yes.

MR BIGES: Did you hear that answer?

MR. SHERIDAN: No, | didn't. [I'm
sorry.

MR BIGES: |'mgoing to nove the

speaker phone a little bit closer to the witness and
perhaps that will help.

MR SHERI DAN:  Thanks, Andrew.

MR BIGES: Okay. See if that's any
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RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 18
better. He said -- the answer he said was yes.
Q (By M. Sheridan) GCkay. GCkay. So let ne just ask

Q

again. Sorry about that.

So could you pl ease explain that?

For primary instruction for people who are not pilots,
they would have to fly with a certified flight
I nstructor.

If we had to go up and do an instrunent conpetency
check, they would have to go up with the flight
instructor to be signed off. And if they had to have a
flight review, they would have to go up with a flight
instructor to be signed off.

If they were going to take a witten test for a new
rating like their airline transport pilot's |icense, they
woul d have to be signed off by the flight instructor.
All right. And the people -- the things that you just
descri bed, during the time that Trooper Santhuff worked
there, did he need any of those things done?
| don't recall.

Al right. And is there -- did you -- you sonetines
second-seated in the planes that Trooper Santhuff flew,
correct?

You woul d have to explain or clarify what you nean by
"second seat."

Actually, I"mhoping you will. Can you tell us, was
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there tines that you flew with Trooper Santhuff?

Yes.

Coul d you now explain to us why that was? Wy did you
fly with hin®

| would fly with Trooper Santhuff to nove himthrough the
progression training program to lift limtations on his
flying skills.

Ckay. Can you give us a |lay person's exanple of, for
exanpl e, what was it you needed -- what was it he needed
to do to nove through?

They may have never flown a Cessna 182 before. So they
woul d come to us, and | would go out, and we would go fly
in a Cessna 182, and they would be signed off to fly that
aircraft, which would neet our insurance requirenents.
Ckay. And given that exanple, were you the only person
who coul d do that?

No.

Who el se could do that?

A sergeant could have perforned that skill.

Bot h Sergeants Hatteberg and Anes coul d both do that?

No, John Anes is ny L& sergeant. He's not a pilot.

Ch. On, oh, oh. Gkay. So just Hatteberg then?

During -- for what year?

Say 2016.

Yes, Sergeant Hatteberg could have perfornmed that.
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RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 20

Q kay. Now, what -- what were the qualifications that
Sergeant Hatteberg had that permtted himto performthat
function?

A There were no qualifications required besides he was a
command pilot within the section.

Q GCkay. And could you tell us in lay person terns what
does it nean to be a conmand pilot in the section?

A They are an airline transport pilot that can fly all
aircraft, all mssions.

Q GCkay. And could we -- let's hand out the books at this
point, and let's | ook at an exhibit.

And, sir, will you open to Exhibit 7. They are
t abbed.
And are you there?

A  Yes.

Q ay. So this says aviation personnel tineline. Can you
tell us what this is?

A  Yes. It's atineline that is submtted to the conmand
staff so they can see the progression of the pilots
and/or when pilots are going to retire.

Q GCkay. And is yours color-coded?

A No.

Q Oay. So that's going to nake it a little nore

chal | engi ng.

But |ooking at you in the line, ItemMNo. 1, it says
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Li eut enant Nobach, and then it says 1/1/16, and then the
col or which you can't see, says chief
pi | ot/ standardi zation/instructor pilot.

And is that an accurate representation of your
status in January -- on January 1st, 20167

A Yes.

Q ay. Now can you tell us in lay person terns how -- how
that title -- it appears to only apply to you. Could you
explain why that only applies to you out of the other
nanes |isted?

A | would review and/or put together the training program
and submt it up the chain of command for approval.

Q GCkay. And how long had you been doing that?

A  Since 2001.

Q And does that conme with -- does that responsibility cone
with being a |ieutenant within the section, or is there
sone ot her qualification?

A  No. | was the flight instructor and the only flight
I nstructor the agency had.

Q On, okay. And that includes Hatteberg?

A As -- clarify your question. Hatteberg as what?

Q So you said -- | think you just said, | was the only --
was it qualified instructor the agency had? |s that what
you sai d?

A | was the only certified flight instructor, correct.
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Q Oay. So it's an accurate statenent that in 2016, you
were the only certified flight instructor the agency had,
correct?

A No.

Q ay. Please -- | got it wong then.

Coul d you expl ain.

A There's flight instructors within the agency that are out
in the field operations bureau. | was the only flight
Instructor in aviation at that tine.

Q GCkay. In the section?

A Correct.

Q Inthe section. Al right. So I'mgoing to say it again
just to make sure | got this one right.

Ckay. So in 2016, you were the only certified
flight instructor in the aviation section?

A Correct.

Q kay. Now, that neant that you could do certain things
t hat ot her people couldn't do. Could you now list for us
the things that you could do that others couldn't do
because you were the only certified flight instructor in
t he section?

A Yes. So that's the sane as the question you asked

bef or e.
So | could do instrunent conpetency checks with sign

off, flight reviews with the sign off, and | could sign
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peopl e off so they could go take a witten test.

Q Oay. And the things -- so instrunent sign offs, flight
review sign offs and sign offs for a witten test, right?

A Correct.

Q Anything el se?

A That requires a flight instructor?

Q Yes.

A That's all that | can recall right now.

Q ay. Fair enough.

Can you tell us whether or not in 2016, it would
have come up that you needed to either check sonebody off
for instrument flight review or sign off for a witten
test?

A | could have.

Q Ckay. You just don't renmenber?

A | don't recall

Q Al right. In 20 -- so in 2017, were you the only
certified flight instructor in the section?

A No.

Q Wio becanme a flight instructor in 2017?

A Jared Elliott and Anson Statem.

Q How do you spell the second nane?

A ST-AT-EEMA

Q Al right. And how about in 2018, were you the only

certified flight instructor?
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A No.

Q Ckay. The sane people?

A Correct.

Q ay. And how about 20187

A The sane people.

Q And 2019?

A  The sane peopl e.

Q And now?

A The sane people.

Q Thinking froma perspective of let's say you retired
today, would either Jared Elliott or -- is it
M. Statema -- be able to step into your position?

A No.

MR BIGES: bjection; formof the
guesti on.
THE WTNESS: Sorry.

Q (By M. Sheridan) You can answer.

A No.

Q Wiy not?

A They -- they are still at the trooper |evel, so they
woul d have to pronote to sergeant and then take the test
to be eligible to pronote to |ieutenant.

Q So -- so -- and can you tell us whether or not -- let's

say you did retire tonorrow and they wanted sonebody to

replace you. |Is it okay to skip -- let's say they both
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applied for the job as |ieutenant.
Do they have to have tinme in as a sergeant before
they can be a |ieutenant --
A  Yes.
Q -- if you know?
A Yes.
Q ay. So who is it that would be integral to their being
pronoted to sergeant?
A Can you clarify your question?
Q Yeah, yeah. Let ne ask it alittle easier.
Wio does the performance eval uations for these two
i ndi vi dual s?
A Sergeant Hatteberg.
Q Sergeant who?
A Hatteberg.
Q Hatteberg. Thank you.
And is there only one sergeant position at this
time?
A There's two.
Q Well, no, | understand. One of themis nonflying, right?
A Wwell, actually, | have three sergeants.
Q Oh, please explain. Just tell us who is in the mx now.
A Sergeant -- well, Jeff Hatteberg is at aviation, and

Sergeant Janes Anes, he's in charge of ny L& security

det achnent .
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Q And who is the third?

A That position is open.

Q On, it is. Ckay.

And woul d you agree with ne that fromthe succession
perspective, it would make sense for you to have sonebody
In the sergeant position so they can becone qualified to
replace you if you had to go?

A Not ny deci sion.

Q Al right. And how are they as enpl oyees, those two
gentl emen? Any concerns about their perfornmance or
proficiency?

MR BIGGS: Objection to formof the
questi on.

Q (By M. Sheridan) Let ne ask it again.

Any concerns about their performance?

A For who?

Q For the two fellows that are -- let's see. It would be
Jared Elliott and | have a M. Statena.

A They don't report to ne. They report to the sergeant.

So they conplete their JPAs.

Q Well, who signs off on performance eval uations? Don't
you have to approve thenf

A At ny position, I'ma flowthrough, so there's really not
approval. The sergeant conpletes the JPAs, the sergeant
sends themto ne. | just reviewthem | can't change
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themin any way. And then they go forward to the
capt ai n.

You sign off on themthough, right?

That's technically not correct. They are just a
flowthrough. | just sign that | have read the JPA
Ckay. And you supervise the sergeants, right?
Correct.

You do the performance eval uations of the sergeants,
ri ght?

Yes.

Ckay. In 2016, if you had just quit, who would have done
the instrument flight review and signup for witten
tests?
Jared Elliott or Anson Statena.
Ckay. So he could have done that. He could have done
t hat even though he was just a trooper?
Yes. They are a flight instructor.
Ckay. Got it.

And in 2016, did you have M. Elliott, or Trooper
Elliott, performany of those duties?
| didn't hand over the flight training programuntil, |
bel i eve, |ate 2016 when they finished up with the
progression initial program
WIl you explain that? Wat progression and initial

pr ogr anf?
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A

Q

They were just hired into the aviation programin early

2016, m dsumer 2016. They went through the sane

trai ning programthat Trooper Santhuff went through, and
they were signed off, | believe, in October or Novenber

of 2016.

Al right. Gkay. And -- okay.

And can you tell nme, when you say "they," could you
just repeat for the record who you are tal ki ng about ?
Anson Statema and Jared Elliott.

Ckay. Thanks.

All right. And so in the spring of 2016, you were
pretty nmuch the only ganme in town in terns of signing off
for instrument flight review and sign off for witten
tests, right?

MR BIGGES: (Objection; formof the
qguesti on.

I f you understand the question, you can answer.

THE W TNESS: No.
(By M. Sheridan) Wuwo else was available to do that?

W woul d send pilots sonetinmes out to local field

operations -- or not -- correction -- not field
operations, but local flight schools to have -- to be
signed of f.

| see. Al right.
And in 2016, did you do hiring and firing?
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A | don't do hiring and firing.

Q Okay. So whose idea was it to bring in Elliott and
St at ema?

A W have an interview board, and so they go through an
interview. And then the top candi dates are picked and
submtted up the chain of command for approval.

Q Al right. And was it -- did you participate in the
I nterviews?

A | don't recall.

Q Ckay. Al right.

Now, when you're the head of the aviation section,
and let's say since 2016, to whom have you reported?

A  Since 20167

Q Yes.

A Captain Al exander, Captain Ashley and Captain Hullinger.

Q \Wen did Ashley take over?

A | believe 2018.

Q Ckay. |Is Alexander retired, or has he just rotated out
somewhere el se?

A Rotated out.

Q Do you know where he went?

A | believe he's the assistant chief of commercial vehicle
bur eau.

Q Oay. And has it been typical that in your chain of

conmmand, no one el se above you is a pilot?
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A Spanning what tinmefrane?
Q 2016 and to the present.
A Correct.
Q Gkay. And is it also true that as the head of the
section, you do the budget?
A No.
Q W does the budget?
A Budget and fiscal.
Q Yes, please.
MR BIGGS: That was the answer.
MR SHERIDAN. Onh, I'msorry. | just
didn't get that. Please say it again.
THE W TNESS: Budget and fiscal.
Q (By M. Sheridan) Yes, please.
A No, that's who does the budget, their whole bureau. It's
budget and fiscal.
Q Oh, | see.
Is there a person that you liaison with to do the
budget ?
A  Yes.
Q And who is that?
A It would be the current captain, and our budget anal yst
right nowis -- her nane is Kendra.
Q GCkay. In 2016, who was it?
A Current captain, and | believe Kathy.
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Q Oay. And the captain at the tine was who?
A Al exander.
Q ay. Al right.
Do you recogni ze the nanme Ashl ey?
A The last nanme Ashley?
Q Yeah.
A Yes.
Q And what position did that person have in 20167
A Unknown.
Q GCkay. And how do you know this person?
A Wrks for the State Patrol, pass in the hallways.
Q ay.
Ckay. So does your position require |eadership
skills?
A W go through supervisor basic.
Q kay. But I'masking as a practical matter. You' ve been
in the job for several years. Can you tell ne, is
| eadership an inportant quality of a |ieutenant who is
runni ng the aviation section?
A Leadership skills are a part of all the lieutenants' jobs
in the State Patrol .
Q Wuld you say that your sergeants al so have to have
| eadership skills?
A Sergeants within the State Patrol go through a supervisor

basi c, yes.
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Q kay. Okay. And so they go through it, and that's to
gain | eadership skills, right?

A Correct.

Q GCkay. And how |l ong have you been in a supervisory
capacity, how nmany years?

A 16.

Q Al right. | apologize. | have to ask you sone of these
foundati on questions. Have you ever been arrested?

A No.

Q Have you ever been convicted of a crine?

A No.

Q Have you ever had testinony you have proposed to give in
court stricken?

A Not that | recall.

Q Ckay. Have you ever been termnated froma job?

A No.

Q Ever been denvoted?

A No.

Q Ever been suspended?

A No.

Q Ever been disciplined?

A 2016.

Q Al right. 1In 2016, what -- how were you disciplined?

A | was given a negative 095.

Q A 095. Could you explain for the record, what is a 095?

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Typewritten Text
V6



© 00 N oo o B~ W DN -

N DD D DD DN PP PR, R R
o b~ W N P O ©O 0 N O O B W N +— O

RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 33

A It's a counseling statenent.

Q Ckay. And what were you given it for?

A | don't have it in front of ne, so | believe it was
conduct - -

Q Ckay.

A -- in the office.

Q Okay. I'msorry. Let's take a |look at Exhibit 4,
pl ease.

All right. And what is [Exhibit 4p

A Job performance docunentation record.

Q Is this the 0957

A  Yes.

Q Al right. And let's just go through it. First of all,
Is that your signature at the botton®

A  Yes.

Q And | see that it says Badge No. 50. Wen you identify
yourself in an abbreviated form do you put the No. 50,
for exanpl e?

A No.

Q ay. And then who el se signed this besides you?

A It was the supervisor's signature.

Q ay. And that was who?

A Johnny Al exander.

Q Cot it.

And he was a captain at the tine?
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A  Yes.

Q CGot it.

Could you tell us within the State Patrol, are there
any positions between the |evel of |ieutenant and
captai n?

A Not that | know of.

Q kay. So pretty nuch if you were to be pronoted to the
next level, you would be pronoted fromlieutenant to
captai n?

A Yes.

Q Thank you.

All right. And so -- so this is what is in the
performance evaluation -- I'msorry. It is the job
performance docunentation record.

It's first dated March 30th, 2016. And does that
seem about right in terns of the date that this happened?

A  Yes.

Q Al right. And is this basically -- this is not a
docunent you prepared? It's a docunent that
M. Al exander prepared or had prepared, right?

A Correct.

Q Al right. And it says, "On March 29th, | was inforned,"

so this is first person for Captain Al exander, "that you
participated in behavior that was not consistent with

agency policies, rules and regul ations."
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Wul d you agree that that's a fact?
MR BIGGS: Objection; formof the
questi on.
(By M. Sheridan) Sorry. D d you answer? | didn't
hear .
MR BIGES: No. Are you asking is it
a fact that's what it says?
MR. SHERIDAN. No. |I|I'masking if he's
I n agreenment that he participated --

(By M. Sheridan) That on March 29th, 2016, you
participated in behavior that was not -- not consistent
W th agency policies rules or regul ations?
No.
You di sagree then. Tell us why you think that's not an
accurate statenent.
Because when | was given this docunentation, | was read
this docunment, wasn't allowed to even tal k about ny side
of the story or anything that happened. The whol e
meeting on this docunent |asted probably less than five
m nutes, and that's it. | don't even have a copy of this
docunent .

Knowi ng what | know now after reading it in the
newspaper, no, | don't agree with this at all.
Wll, this has to do with the allegation that your -- |

think you referred to her as your secretary, rubbed her
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breasts up agai nst the back of your neck, right?
A No.
Q That's not the allegation that you understand that --
A | wasn't given any allegations. | was given this piece
of paper. | read those allegations in the newspaper.
Q Wll, wait a mnute. So what you are saying then is your
managenent team never notified you of what you did wong?
A That's absolutely correct.
MR BIGGES: (Object to the formof the
guesti on.
Go ahead.
Q (By M. Sheridan) And --
MR. SHERIDAN. |'msorry. Court
Reporter, did we get the answer, Barbara?
REPORTER: He said, "That's absolutely
correct."
MR, SHERI DAN. Ckay. Al right.
And sorry, Andrew, | should have not spoken over
you.
Q (By M. Sheridan) GCkay. So at the tine, what union were
you in?
A Lieutenants and captai ns.
Q Al right. And so you -- is there a collective
bar gai ni ng agreenent in that union?
A  Yes.
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Q And does it provide for grievances?

A  Yes.

Q And did you go to your union and seek to grieve this
docunent ?

A No.

Q Wy not, if you say it was wong?

A Because | didn't realize what the allegation was until |
read it in The O ynpi an newspaper.

Q Wwell, you acknow edge, do you not, that an 095 in your
file reduces your score on the annual performance
eval uations, right?

A  Yes.

Q So you knew it was going to hurt you in some way, yet you
say you chose not to take any action to see what this
docunent was for?

A | tried to explain nyself on the docunent, but | wasn't
allowed to explain or gain any information about it.

Q Well, I"'msure you nust have gone to your shop stewards
for help, right?

MR BIGGES: Objection to formof the
qguest i on.
THE W TNESS: No.
Q (By M. Sheridan) Well, isn't it true that the reason

you didn't do anything is because you knew that you were

wrong?
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A Incorrect.
Q Wll, wasn't there -- strike that.
Isn't it also true that the evaluation is used for
selection to specialty positions and pronotional scores?
A  Yes.
Q So if you do nothing, you are hurting your chances for
pronotion, too, right?
A That's correct.
Q And did you go back and ask for a copy?
A  No.
Q So you didn't really -- you weren't concerned enough to
| ook for a copy, correct?
MR BIGES: njection to formof the
questi on.
Q (By M. Sheridan) Let ne ask that again.
You weren't concerned enough to seek out a copy,
correct?
MR BIGGS: Same objection.
THE W TNESS: No.
Q (By M. Sheridan) You are disagreeing with me, right?
A Correct.
Q ay. And could you explain for ne, to nme, if you
t hought that this was wong why you took no action to
grieve it?
A | did not know this was wong until The A ynpi an
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publ i shed an article with Ryan Santhuff's statenents in
it.

Q Then would you explain to us, please, what you thought
you did wong that caused you to take no action until --
or to seek no information until you read about it in the
paper ?

A As lieutenant of aviation, you are kind of in charge of
everyone and everybody in that section. So | read this
that there were things going on, you know, behind the
scenes. Could have been talk on the flight decks or up
in the flight stuff. You are kind of responsible for
ever ybody.

So | took that, since |I'm head of aviation, being
ki nd of responsible for everybody, and you are kind of
the fall guy for what goes on. So that's the way --

Q And --

A -- | took this docunent.

Q I'msorry for interrupting.

So it's your testinony, is it not, that Captain
Al exander read this to you, correct?

A | don't recall if heread it tone or if | read it.

Q Ckay. But in any case, the words went into your brain
one way or the other, right?

A Correct.

Q Al right. And so you also knew at the same tine that --
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hang on a second -- that Brenda Bi scay was al so being
di sci pl i ned?

A | didnot. Al | was told was to have Brenda report over
to the captain.

Q Wwell, you talked to her afterwards and | earned that she
was al so disciplined, right?

A She nentioned she received a docunentation record.

Q So you are telling us that you knew that she was
di sci plined, and that you were disciplined. You
understood it was for an interaction between the two of
you, did you not?

A No.

Q So you thought that she was being separately disciplined
for sonething that was not sonething that you would try
to find out about, right?

A | thought that she was being disciplined for flipping the
shoul der hol ster strap over on ny shoul der that was
upsi de down.

Q Wile she was standi ng behind you?

A  Yes.

Q And while you were seated at your desk?

A | wasn't at ny desk.

Q \Were were you?

A W were sitting in a conference roomtable.

Q Oh, okay. Al right. And so she stood behind you, and
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the story is -- what you are telling us now -- is that
she flipped your hol ster over?
MR BIGGS: Objection; formof the
qguest i on.
(By M. Sheridan) And if | said it wong, please help ne
clarify that.
My story has always been the shoul der hol ster strap on ny
| eft shoul der, she flipped it over.
Al'l right. And she was standi ng behind you, right?
Yes.
MR BIGGS: He said yes.
(By M. Sheridan) |I'msorry | --
Yes.
All right. And did you read her disciplinary letter?
No.
All right. Wy don't you flip the page and let's | ook at
Exhi bit 5.
And do you recogni ze this as her disciplinary
letter?
| have never seen it before.
Ckay. So you didn't seek that out either?
No.
All right. So -- so do you have any -- in 2016, did you
have any supervisory authority over Ms. Biscay?

Yes.
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Q D d you conplete her performance eval uations?

A  Yes.

Q D d you approve her vacation requests?

A Yes.

Q Was she eligible for overtinme?

A | believe that position is, yes.

Q And did you approve her overtine?

A  Yes.

Q D d you nake reservations -- strike that.

Did you nmake recommendati ons for salary increases

for her?

A For that position, yes.

Q Al right. And was she in the position when you nmade
t hose recomendati ons for salary increases?

A  Yes.

Q Al right. And in that position, were you -- were you
aut hori zed to give her the lower forms of discipline,
| i ke counseling and coachi ng?

A The sane as every State Patrol supervisor, yes.

Q That's a yes. Al right.

And coul d you give her a witten reprimand if you

were so inclined in her position?

A No. That would be the captain's |evel.

Q GCkay. So anything below witten reprimnd, you could do,

ri ght?
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A Basically, verbal or this doc -- or job performance
docunent ati on record.

Q Got it. ay.

And was she a direct report to you in 2016?

A  Yes.

Q Al right. And was she also -- she was a direct report
to you. Was she also your only direct report?

A No.

Q Because you had the sergeants, right?

A Correct.

Q And besides the sergeants and Brenda Bi scay, were there
any other direct reports to you in 20167

A  Yes.

Q And who were they?

A  Mai ntenance supervi sor.

Q And who was that?

A  Sam Loska.

Q How do you spell the |ast nane?

A L-OSK-A

Q Al right. And -- okay.

Al right. Let's go back to Exhibit -- | guess it's

4. And the second sentence of the first paragraph says,
"Although it is alleged that the third party was not
of fended by your actions, the existence of an of fended

party is not a requirenent to support a violation of
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| nappropriate conduct in the workplace. |In addition, it
is alleged that simlar behavior by nmenbers of your staff
have becone an acceptable practice for an extended peri od
of tine."

And you read that, right?

A  Yes.

Q So as the head of the aviation section, you had a
responsibility to address this statenent that it's
all eged that simlar behavior by nenbers of your staff
has becone an acceptable practice for an extended peri od
of tinme? That nust have concerned you, correct?

MR BIGGS: Objection; formof the
questi on.

Q (By M. Sheridan) You can answer.

A | have addressed this previously in the past.

Q Well, would you just explain -- tell us -- just answer
the question, if you would. Just tell us whether that
concerned you to read that.

A  Yes.

Q Al right. And what, if anything, did you do to renedy
that situation?

A During 095 neetings, we again tal ked about activities in

t he workpl ace, and then | was directed by Captain
Al exander to seek out sexual harassnment training and have

that provided to everybody in the aviation section.
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Q

Ckay. So it's true then that you understood that this
095 that you received from Captain Al exander had to do
w th sexual harassnent?
Go ahead and descri be your termfor sexual harassnent and
how it describes this. |It's a very --
Vell, et nme ask you --
(Reporter clarification.)

THE WTNESS: It's a very broad term

MR. SHERIDAN. |'m sorry, Barbara.
(By M. Sheridan) Okay. So | guess it doesn't matter
what | think. Wat matters i s what you understand sexual
harassnent is since you were the one who was directed to
give a presentation, right?
No, | was not directed to give a presentation.
Ch, please explain. Wat -- what were you directed to do
regar di ng sexual harassnent?
To seek out a third-party vendor to provi de sexual
harassnent training.
Al right. And you understood that that was connected to
the fact that you received this 095, right?
Yes.
Ckay. So when you say you didn't understand anyt hing,
woul d you |ike to change that testinony?

MR BIGGS: Objection; formof the

guesti on.
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THE WTNESS: Go ahead and expl ain

what "understand” neans. It's a pretty broad question
you gave ne there, so go ahead and cut it up and explain
It to nme, please.

Q (By M. Sheridan) Well, what's your understanding of the
word "understand"?

A | don't understand --

Q It's --

A -- your question.

Q Please. I|I'msorry. | didn't nean to interrupt.

Go ahead.

A | don't understand your question.

Q Sure.

VWll, it's true, is it not, that you -- or | guess
you' ve already answered it -- that it was true that you
understood that there was a |ink between you having to
find a third-party vendor to address sexual harassnent in
t he workpl ace and the 095 that you received on March
30t h, 2016.

So ny question to you is, could you explain how you
didn't understand that this 095 had to do wi th sexual
har assnent ?

A As a broad termof sexual harassnent, it could be

| anguage. It could be inappropriate hugging as it talks

about in training. So | just took this that these
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activities were going on in the aviation section with me
knowi ng or without ne know ng, because |'m not everywhere
all the tinme, and so that's why | signed this.

Q D d you ever tell any of your bosses that this -- you
said you didn't hear about the breast rubbing until you
read about it in the newspaper; is that right?

A That's correct.

Q Al right. And you nust have just been livid when you
heard that, right?

A After | read that in the newspaper, | called ny captain,
said, "If | would have known that, |I would have never
ever signed this, and | would have requested an OPS
| nvestigation."

Q@ And who's your captain?

A It was Al exander.

Q Al right. And what did he say to you in response?

A Not hi ng.

Q Oay. So -- and so did you request an investigation?

A It was done. So they said | eave everything al one because
all of this was going on.

Q So you -- so you felt powerless to do anything; is that
true?

A That's true.

Q That nust have really been upsetting; would you agree?

A It's unfortunate.
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Q Al right.

And it's fair to say that you knew by, what, My of
20 -- well, strike that.
Wien did you read it in the paper, what year?

A | don't recall. 2017, 2018. | don't recall when The
A ynpian printed the article.

Q Al right. Well, let's take a |l ook at [Exhibit 22, if we
can.

Now, this is your performance appraisal, is it not?

A  Yes.

Q And if you would, go ahead and flip dowmn to the |ast page
of that. And, you know, we use these things called Bates
stanps in the |ower right-hand corner, and | think the
Bates stanp nunber is 00533. |It's also Page 9 of the
exhibit. Wuld you turn to that.

Do you have that there, sir?

A Yes.

Q Al right. And would you agree these are your electronic
si gnatures?

A  Yes.

Q GCkay. Sothisis the -- let's go back to the first page
of it, of Exhibit 22. And you recognize this as being
your performance eval uation covering the period January,
2016, to Decenber 31st, 2016, correct?

A  Yes.
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Q Al right. And it's an annual appraisal, as it says on
the first page, right?

A  Yes.

Q Al right. So let's flip over to the second page. And
under | eadership, it says you failed to neet
expectations, right?

A  Yes.

Q And you were aware -- let's see. It was signed -- what's
the date of that signature? It looks like it was signed
on February 15th, 2017, right?

A  Yes.

Q Al right. So let's |look at the narrative on Page 1
where it says failed to neet expectations for |eadership.

Wien you saw this, is it fair to say you were
devast at ed?

A No.

Q Wy not?

A It's a standard matrix, so if you receive counseling
docunentation, it automatically reduces the score.

Q Wwell, | nmean, it could have been exceeds down to neets,
right?

A | don't believe so.

Q ay. Fair enough.

Let's look at the narrative. It says, "Lieutenant

Nobach is the aviation section comander. Reports of

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Typewritten Text
V10


m
Z
Looo\ICDQn-hooNH

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

RYAN SANTHUFF vs STATE OF WASHINGTON
Nobach, David - July 10, 2020 Page 50

o >

O > O >r

>

retaliation/harassnent allegations against the |ieutenant
were reported by section troopers.™

When you read that, who did you identify as the
troopers that had nmade these reports in your nnd?
| assunmed it was Ryan Sant huff.
Vell, it didn't say singular trooper. |t said troopers,
so there nust have been nore, right?
It could have been -- | don't know.
Vell, who el se were you suspicious of at the tine?
| really wasn't.
Ckay. Well, let's see. Had -- besides -- but you
certainly agree that it nust have been this Trooper
Sant huff, right?

MR BIGGS: Objection to formof the

guesti on.
(By M. Sheridan) You can answer.
No, | wasn't sure who it was at all. | just assuned.
Ckay. Al right.

And you assuned it was Trooper Santhuff?
| assuned.
Ckay. Al right.

And then it says, "Investigations into the
allegations did not validate the retaliation/harassnent
conpl ai nts; however, the investigation did reveal a | ack

of communi cations by the |ieutenant which contributed to
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m sunder st andi ng by nmenbers of his staff. 1In addition,
| nappropriate behavior in the workplace was tol erated
over a period of tinme, sone of which the |ieutenant was a
participant contributing to sone of the staff questions
questioning his ability to |ead."
That didn't bother you at all, that narrative?
Yes.
It did bother you. Ckay.
And did you discuss with Captain Al exander the
| anguage contained in this narrative?
It was off the table.
It was what ?
Of the table.
What does that nean?
Not open for discussion.
Ch, you were not allowed to?
No.
You can grieve performance eval uations, can't you?
| haven't |ooked into it.
Ckay. So you didn't seek -- you didn't contact your
uni on about this, right?
| may have. | don't recall for this.
Ckay. Have you ever interrogated suspects as a trooper?
As in what real mand what's interrogation?

Well, | assunme you nust know -- what's interrogation nmean
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to you? Let's say you have arrested sonmebody for theft.
What woul d interrogation be?
Usually if you would arrest sonebody for theft of a
stolen vehicle, it was turned over to the detectives, so
no.
Ckay. Have you ever -- so do you understand what it is
t hey do when they interrogate a w tness?
|'ve never been a part of that process.
Ckay. So even though you are a police officer, and

you' ve been one for a lot of years, you really don't know
what it means to question a suspect, right?

MR BIGGS: (Objection; form of
questi on.

THE WTNESS: | would say that's not
correct.
(By M. Sheridan) Ckay.
| just have not been a part of the interrogation process
perfornmed by detectives.
Ckay. Geat.

So when a person is confronted with, say, theft, and
they don't deny it, what does that nmean to you in
general ?

You still have to put together all the evidence.
Ckay. So it nmeans if they are not denying it. There's a

pretty good chance they are guilty, right?
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MR BIGGS: (Objection to formof the
questi on.
THE WTNESS: It could, yes.
(By M. Sheridan) ay. Al right. And so your --
would it surprise you if -- your lack of challenging the
accuracy of the 095 and this performance eval uati on,
woul dn't you agree that your managenment had no reason to
think that you were not guilty of this behavior?
No, | believe that statenent is incorrect.
Wl |, please explain. How -- if you never stood up and
said, "Well, | never did what's in the 095, and | never

did what is in this performance eval uation,"” how woul d
managenent know if you didn't tell thenf
| wasn't really allowed to discuss it, never allowed to
discuss it when | did sign the negative 095, really
didn't even know what it was about until it was published
in The A ynpi an newspaper.
So you were feeling picked on, right?

MR BIGGS: Objection to formof the
questi on.

THE W TNESS: No.
(By M. Sheridan) GCkay. Al right.

So you were -- you nust have -- at the point that

you |l earned that Trooper Santhuff was the person who --

and | say this w thout neaning opinion -- turned you in
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on the allegation of sexual harassnment with Ms. Biscay,
you nust have been angry at hin®
| never knew it was Ryan Santhuff. He never talked to ne
about it. The only person that ever even nentioned
sonet hi ng about it was Sergeant Scott Sweeney.
And what did he nmention about it?
He canme down to ny office, said Ryan wanted to tal k about
the neeting we had, but he had no conplaints and that he
woul d handle it.
What did he tell you happened?
Just exactly what | just said on the statenent.
Which i s what?
He said Ryan Santhuff wanted to tal k about the neeting we
had down in ny office, but Scott Sweeney said Ryan didn't
want to talk about it, and Scott Sweeney said he woul d
handle it.

And | asked him "Well, let's bring down Ryan.
Let's tal k about it."

Scott said, no, he had it handl ed.
And he was a sergeant, right?
Yes.
And he was your boss -- | nean, you were his boss, right?
Correct.
Ckay. And so the handling it, you are sayi ng now t hat
Sweeney never told you that it had to do with an
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allegation that M. Santhuff -- that Trooper Santhuff
observed Ms. Biscay rubbing her breasts against the back
of your neck?

A That was never ever nentioned.

Q Al right. Is it true, is it not, that -- | apol ogi ze
for having to ask this. D d you ever have a sexual
relationship with Ms. Biscay?

A No.

Q Al right. Dd you ever date her?

A No.

Q But you took her out for coffee frequently, correct?

A | went to coffee with all ny supervisors.

Q She was not your supervisor.

A | nmean correct. Let ne strike that.

| went to coffee with all of nmy frontline
super Vi sors.

Q kay. Was she a supervisor?

A She's an office manager.

Q ay. Al right.

So -- but you would take her to coffee al one w thout
anybody el se there, right?

A | would go get coffee alone with all of ny supervisors.

Q Okay. But I'mjust trying to get an answer to this one.

It's true, is it not, that you would take her to

coffee where it was just the two of you alone, right?
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A W had to go downtown to the Hel en Sommers buil ding for
nmeetings. They had a new AA3 down there. So the coffee
stand we would swing by was right in the direct path to
the Hel en Sommrers Building on Od H ghway 99. So we
would swing in there and get a cup of coffee and continue
on to our neetings downtown.

Q Was that at Capital Perks?

A Probably. | don't recall the nane.

Q GCkay. And that's -- you would agree with nme, would you
not, that it would be inappropriate for you to have any
type of relationship wth a subordi nate?

A | can't -- could you repeat that? | can't tell if you
sai d i nappropriate or appropriate.

Q Oh, let me ask again.

You woul d agree that it would be inappropriate for
you to have any type of a relationship with Ms. Biscay,
correct?

MR BIGGS: Objection; formof the
questi on.

Go ahead.

THE W TNESS: Li ke --
Q (By M. Sheridan) Let ne change the question. | agree

that it's too vague.
You woul d agree with nme, would you not, that it

woul d be i nappropriate for you to have any type of

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Highlight


© 00 N oo o B~ W DN P

N N N N NN P B P P PP P PP
g A W N P O © 0 N O U0 A W N P+ O

RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 57
romantic relationship with Ms. Biscay?

A | had no romantic relationship with Biscay or the office
manager .

Q GCkay. Wuld you agree with ne that it would be
| nappropri ate?

A  Yes.

Q Al right. And especially since you are -- you are the
person who directly supervises her and you can inpact her
career, correct?

A Not entire. | nean, everything has to go through the
chai n of command.

Q | understand. But, for exanple, you get to do her
performance eval uation; you get to recomend her for
pronotion, that kind of stuff, right?

A There's no pronotion within that position. And | just
conplete the evaluations, and it still has to be revi ewed
by the chain of command.

Q Oh, | see.

| thought -- | thought she wasn't a manager
originally, and she got pronoted to managenent. |s that
wr ong?

A | reallocated the position.

Q Could you explain in lay person terns what that nmeans?

A | believe -- so they are a WFSE enpl oyee, whi ch neans

that's a bargaining unit. And | believe that position
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was wor ki ng outside the scope of the WFSE position. So
submtted to HRD to have that position -- what is called
a desk audit perfornmed to review that position and have
it reallocated so she wasn't perform ng any duties
outside the position she was currently in.
Ckay. Does that nean that her salary stayed the sanme?
| believe the other position had an increase in salary.
Ckay. So did she nake nore noney after your action or
not ?
It's not ny action. |[It's an action by HRD. And, yes, |
bel i eve she did.
Ckay. Al right. Wat year was that?
| don't recall.
Al right. It's true, is it not, that there came a tine
when -- you know what, this mght be a good tine to take
a break.
MR SHERI DAN. Can we go off the
record?
VI DEOGRAPHER:  Yes, let ne take us off
record. W are now going off record at 10:41 a.m
(Recess from 10:41 to 10:59.)
VI DEOGRAPHER: W are back on record.
The time nowis 10:59 a.m
(By M. Sheridan) kay. Lieutenant, would you pl ease
take a | ook at [Exhibit 6 and tell us what it is.
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Q

It's an enail.
All right. And is it an email dated April 1st, 2016,
fromyou to Brenda Biscay and others?
Yes.
And what's the purpose of the email?
| was directed by the captain to send an email out to
everybody concerni ng sexual harassnment and office
conduct .
Ckay. And did this bother you that you woul d be tasked
to do this?
No.
Ckay. And you wite, "All, as discussed during today's
a.m briefing, inappropriate office conduct will not be
accepted in the workpl ace. "

And can you tell us what happened in the a.m
briefing?
W al ways have a.m briefings wth anybody avail abl e t hat
attends, and we di scussed what was captured here in the
a.m briefing.
Al right. And it says -- after the bullet, it says,
“Mandat ory sexual harassment training will be schedul ed
for all section enployees and wll be conducted in the
near future,” and that is -- that's what you were
referring to earlier about finding a third party to teach

it, right?
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A Correct.
Q Then you wite, "I've attached the QW Preventing Sexual

Har assnment slide that was discussed in today's neeting
and |ists the broad range of unacceptabl e conduct."

And that's an attachment to this. | guess it's two
pages back. Wuld you flip over to that?

Do you have that, sir?
Yes.
Ckay. And it says, "A hostile environnment/sexual
harassnent can include a broad range of behaviors
including,"” and then it lists off-colored jokes, coments
about body parts or sex life, suggestive pictures,
posters, leering, stares or gestures, repeated requests
for dates or sexual favors and touchi ng, brushes, pats,
hugs, shoul ders, rubs, pinches, et cetera, and then
assault or rape.

Is that the attachment that you gave out at the
time?
| believe so.
All right. And you understood that all of these things
were wrong, right?
Yes.
All right. And it's true, is it not, that if you were
found -- strike that.

It's true, is it not, that if you found that one of
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Q

your subordinates was engagi ng in one of these
activities, they would be subject to discipline, would
t hey not ?

Discipline is a broad word, but yes.

kay. And it's true, is it not, that there cane a tine
when sonebody requested your emails under the Public
Records Act; is that true?

Correct.

And it turned out that after that person obtai ned your
emails, they put themup on the internet, right?
Correct.

And did you find that enbarrassing?

No.

Al right. Ddyou find it -- did you find it

obj ecti onabl e?

Can you go ahead and bring up the email we're talking

about ?

Vell, first | want to know generally what you under st ood
to be the release. | nean, would you agree the rel ease
contained things that weren't just about -- about work,

but al so contained sone interactions between you and
certain wonmen?

Unknown. | received nunerous public disclosure requests
for ny emails that are upl oaded.

kay. Al right. Wll, let's take -- take a | ook at
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Exhibit 1. And these are sone of the emails that cone
off the internet if a Google search of Nobach emails is
done.

In the mddle of the bottomis a page nunber, and if
you wll turnto Page 8 -- I'msorry -- Page 9, let's
take a | ook at that.

VI DEOGRAPHER: Hey, M. Nobach, can
you do ne a favor and nove your mc over to your jacket?

THE W TNESS: (Conplies.)

VI DEOGRAPHER:  Thank you.

Q (By M. Sheridan) Okay. Al right. So on Page 9 is a
Facilities Managenment Thanksgi ving Feast for 2013. Do
you recall this event?

A They have them every year.

Q GCkay. Do you attend?

A No.

Q Al right. 1In 2013, were you married?

A  Yes.

Q Are you married now?

A  Yes.

Q Ckay. How long have you been married?

A Al npost 20 years.

Q kay. Let's look at Page 8 now. Go to the page before.

And we're going to take a |l ook at the bottom

And the bottomenail that has content is from Tanyah
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Wllianms. It was sent on Cctober 31st, 2013. Do you
know who Tanyah WIllians is?

A  Yes.

Q W is she?

A She's an enployee for the State Patrol.

Q Al right. And she's witing to Brenda and you and the
subject line is Thanksgiving Feast. And she wites,
"Hope you can nmake it," smley face.

Then you wite back on October 31st to her and to
Ms. Biscay, and you say, "I wll need a date." Did you
wite that?

A  Yes.

Q Al right. And then from Tanyah WIlians, the next one
in the email string, she says, "I thought Brenda was.
|*'mthe hostess."

And then you wite back and say, "This sounds nore
interesting. | mght actually show up.”
So you wote all these things, right?

A The ones that are ny nane that say from

Q Gkay. And you read the ones from Tanyah and Brenda,
right?

A  Yes.

Q Al right. And at the tinme, Brenda Bi scay was your
direct report, right?

A Correct.
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Q In retrospect, do you see anything wong with this?

A It was a bantering email back and forth anongst friends.
| wouldn't wite these now.

Q ay. Al right. Fair enough.

And | ook at this one. Let's go to Page 6. And it's
an email from-- at the bottom it's dated Novenber 5th
2013, and it's an email fromJoni, J-O NI, it looks Ilike
N-J-O- ST and then second word is Zink, Z-1-NK

And it's to you, and it's says, "JimNobach, How are
you? A blast fromthe past. |It's Joni, fornerly of the
Shoreline court."”

Do you recogni ze -- do you know her?

A  Yes.

Q Al right. And then you wote back to her saying, "Joni,
long time. | remenber putting the windshield in your
Jeep. I|I'mnot sure on the DU case. Do you have any
more information on it or the old case to forward?"

Basi cal |y, how did you know her before Novenber,
20137?

A She worked in the Shoreline court system

Q ay.

A She was pretty nuch our main contact when you were a new
trooper up on the road.

Q Al right. Going back to Page 5 at the bottom Joni

wites to you and says, "So |ong ago. How are you?
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What's the good word? Did you marry that gal that you
were seeing forever? Renenber when | went on the fly
al ong?"

And did you marry that gal, by the way?
Who?
Q The one that you were seeing forever according to the
emai | .

A Yes.

© O N o o M w N P
>

Q Oay. Al right. And she goes on to tell you sone nore

10 about her past.

11 Did there cone a tine that you becane aware that

12 these emails and ones like it were rel eased essentially
13 to the internet?

14 |A It was part of a public disclosure request.

15 | Q Al right. Wre you upset by the fact that this type of
16 I nformati on was getting out on the web?

17 | A No, it's meaningless information.

18 | Q Well, then can you tell us, isn't it true that there was
19 anot her request for your emails around -- let's see, |
20 guess it's around May of 2014; do you recall that?

21 | A Can you go ahead and tell nme what the public disclosure
22 request was? | had several.

\/]J123 Q Sure. Let's go to Exhibit 2, if we can.
24 And this -- take a look at this and see if you

25 recogni ze it.
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A | recognize the form

Q ay. And you see your nane up -- handwitten in the
upper right-hand corner?

A  Yes.

Q And do you know whose handwiting that is?

A No.

Q Al right. It says the request -- it says second request
and first request. The first request at the bottom of
t he second paragraph says, "All WSP aviation officers as
wel |l as this request, whenever they were depl oyed on My
1st, 2014."

And then the second request is emails related to
preparing the mssions or emails resulting fromthe
m ssion, et cetera, et cetera.

Do you recall this PRA request?

A  Yes.

Q Al right.

And you had to produce docunents, emails, in
response to it in the May tinmefrane, right?

A  Yes.

Q Al right. And it's true, is it not, that at this tine,
you told your -- you told the pilots and others in your
organi zation that you wanted themto delete email s?

A No.

Q Wiat did you tell them if anything?
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A  Nothing. |'mnot the public disclosure request officer.

Q So you are denying that you told anybody to destroy
emai | s?

A For this public disclosure request? No.

Q Yes.

A No.

Q I'msorry. | just want to make sure when you say no, you
mean, no, it didn't happen?

A No, it didn't happen. <

Q Cot it.

All right. Let's look at Exhibit 3, if we can. And

t hi s docunent has your signature on the second page, does
It not?

A It does.

Q Al right. And you signed it on May 20th, 2014, right?

A Correct.

Q@ And the No. 50, that is your badge nunber, right?

A Correct.

Q Al right. Let's go back to the first page of Exhibit 3|
and this is pretty nmuch the same request, right?

A  Yes.

Q Al right. And you did -- is it your testinony that to
your know edge no docunents -- no emails were destroyed?

A None of ny emails were destroyed.

Q Al right. Do you know if any emails were destroyed as a
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result of this -- in response to this request?

A | don't know what the other folks do with their
i nformati on when they receive one of these docunents.

Q Ckay. But you deny that you told anybody to destroy
emails in connection with this, right?

A | deny. | did not tell anybody to destroy enumils for
this docunent.

Q Al right. And it cane to your attention that the -- the
state actually investigated this, did they not?

A Yes.

Q And you were interviewed, were you not?

A | was sent questions to respond.

Q Witten questions?

A  Yes.

Q Al right. And did you conplete those? Did you respond
to the witten questions?

A  Yes.

Q Al right. Let's go to Page -- Exhibit 15 and tell nme if
this is your excul patory questions and the answers?

A These are questions and answers.

Q Ckay. Are these your answers to the questions?

A Yes.

Q Ddyou type it up?

A  Yes.

Q Ckay. And these excul patory questions have nothing to do
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wth the Public Records Act request, do they?
Let ne review them question by question.
Pl ease. Pl ease do.
(Peruses docunents.) No, these questions do not | ook
| i ke they deal wth the public disclosure request.
Ckay. Were you also interviewed and asked about the
destruction of enmails by sonmebody?
Possibly. | don't recall.
Al right. And did you ever nmeet with your captain about

the allegation that you destroyed email s?

Only if there was paperwork that needed to be signed.
Ckay. And you understood that it was Trooper Santhuff
who accused you of destroying emails, correct?

| believe, yes.

Al right. And it's true, is it not, that you were
pretty angry at himfor causing you to be the focus of
potential discipline?

No.

Vell, you knew -- it's fair to say that even though you
don't admt that you knew that the allegation had to do
wth Ms. Biscay rubbing her breasts against your neck,
you knew that you were basically being focused on because
of sonething that happened in the room when Trooper
Sant huff was there?

MR BIGGES: Objection to formof the
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questi on.
Q (By M. Sheridan) You can answer.
A No.
Q ay. Al right.
Ckay. So did you -- did you becone aware that other
W t nesses were interviewed who said that you did tel
themto destroy docunents, emails, in response to a PRA
request ?
MR BIGGS: Objection to formof the
guesti on.
THE W TNESS: No.
Q (By M. Sheridan) You nean nobody ever told you that
ot her peopl e chall enged your veracity?
A | was pretty nmuch left in the dark until | was
interviewed by Larry MKnight with the AGs office.
Q That was after the lawsuit was filed, right?
A No.
Q Oay. Al right. And what did you tell himregarding

the email s?

MR BIGGES: Objection; formof the
question. That's attorney-client privilege or work
product .

MR SHERI DAN. Ckay. Andrew, we
can -- we can delay conversation about that. | suspect

it's not, but | have to honor your position.
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MR BIGES: Right. Larry MKnight
works with the Attorney General's office, just so you
know.
MR SHERI DAN: Yeah, it's a matter of
record. | nmean, we did a big long transcript with him
kay. Ckay. Cot it.
(By M. Sheridan) So did anybody talk to you about the
rel ease of these emails that are in [Exhibit 1, anyone in
managenment ?

No.

OCkay. Al right. And let's talk about what happened
after March. So you, basically, were told to hire a
third party to do sexual harassnment training, and you
recei ved an 095.

It's your testinmony that for the rest of the year,
you had no conversations wth Captain Al exander with
regard to these events?
Possi bly, but pretty much | don't recall any.
Ckay. |Is there anything that Trooper Santhuff said or
did that you -- in 2016 that you considered to have been
unt rut hf ul ?
Pretty nmuch the entire newspaper article.
You said you read that in 2017, right?

In 2016, did you at any tine believe that Trooper

Sant huff had said or done anything that was untruthful ?
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A

Qo >

> O > O >

Go through all the allegations he brought up in 2016 for
me.
The allegations. |'mnot sure what you nean, sir.
Vell, all the conplaints he filed against ne in 2016, if
you can bring those up one at a tine, and we'll go over,
and I will answer each one whether | thought they were
truthful or untruthful
Ch. So as you sit here today, there's nothing that you
can identify that you would say was untruthful ?
| believe nost of the stuff that Ryan brought up is
unt rut hf ul .
In 20 -- did you believe it in 20167
What did he bring up in 20167?
VWll, | mean, we know that he brought up the business
about the email destruction in response to a PRA, right?
| believe that was untruthful. Never happened.
Ckay. And also the King Air thing, right?
Untruthful. Never happened.
And you knew about that in 2016, too, right?
| don't recall the exact dates. But if you said it
happened in 2016, then it happened in 2016, or it was
brought up in 2016.
Ri ght.

And -- all right. And let's just junp to that for a

second. The King Air issue, did you talk to the captain
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about that?

A | believe it was questions issued fromOPS, and |
probably did talk to the captain, yes.

Q@ ay. And so you believe that Ryan Santhuff's statenent
about the King -- or in 2016, you believed that Ryan
Santhuff's statenments about the King Air issue were
untrue?

A Correct. They're untrue.

Q Al right. And then you also believed in 2016 that the
whol e al |l egati on of Brenda rubbing her breasts agai nst
your neck were untrue?

A | didn't know those allegations until they cane out in
The A ynpi an newspaper .

Q Oay. |Is it fair to say that you attended a neeting --
oh, let me digress for a second. Turn to Exhibit 27, if
you woul d.

A (Complies.)

Q Tell nme what is that?

A It's a flight evaluation.

Q Al right. And let's just take a look at it.

It says -- on the top it says "WSP Aviation" and
then it says "Applicant Flight Evaluation." Is that
right? It's kind of hard to read.

A  Yes.

Q And whose handwiting is that?
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A  Mne.

Q@ And can you tell us what this pertains to?

A Mself, Ryan, Jeff Hatteberg had a neeting with the
captain. Ryan wanted -- didn't think that | had clarity
with himafter flights. And so | brought up that |
could -- you know, | had this sheet prepared nmany years
ago. In fact in '03 is when | put this together. And
that | could just use this and wite down everything that
Ryan does on a training flight so Ryan woul d have clarity
W th where he's at.

So this was a request by Ryan.

Q@ So Ryan asked for clarity because isn't it true that he
said that he felt |like you were retaliating against hin?

A  No. He just didn't think that we were comuni cati ng
enough after our flights together.

Q ay. So this docunent, this form had not been used, |
guess, in many years, and you pulled it out to use it
regardi ng Ryan Sant huff, right?

A Incorrect.

Q Please explain.

A This form | just said | put it together in 2003. |It's
used all the tinme. |It' just a basic formthat outlines
the practical test standards at that tinme of the FAA

Q Wwell, why was he in need of practical test standard

analysis in May of 20167 He was already a qualified
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pilot, right?
No.
Wl |, what was his qualifications in May, 20167
You woul d have to pull up his flight training records and
see what -- where he was checked off in the programor if
he had any limtations. So there's a limtation sheet.
Ckay. Al right. And we can do that.

Let's take a | ook at what you wote down. Under --

It says -- it says, "Applicants shall require -- be

required to denonstrate instrunent and commercial flight
proficiency."
Was he an applicant?

It was just a general formto use.

Well, could you explain -- well, you -- did you design
this forn?
Yes.

Ckay. So in your mnd, who would be an applicant?

New pil ots when they cone into the aviation section. But
it's just a formthat lists a bunch of maneuvers that are
easy to read.

Ckay. So, | nean, its purpose was not really to use for
people |ike Trooper Santhuff, right? It was for
appl i cants?

No, it could be used for Trooper Santhuff. It just lists

all the practical test standards. That's all it does.
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Q
A

Al right.
And it just nmakes it very easy for the applicant and/or
people like Ryan Santhuff to read all the practical test
standards, and it has a check-off box whether you net the
standard or you didn't neet the standard broken apart in
all five parts, which the FAA puts together.
Ckay. So when you used this for Trooper Santhuff, you
did not use it for any of the other pilots, correct?
|'ve used this probably for other pilots before.
Vel l, you just said probably. Do you have any specific
recol l ection and can you give us the nanes of any ot her
pilot you used this for?
| use it for all initial pilots. | probably used it for
one of our previous pilots, Johnny Montemyor. | may have
used this back then or a --
You don't recall?
-- version of it.

| don't recall
Al right. And you also used it for applicants, right?
Yes.
Al right. And do you know -- this actually wound up
being put in Trooper Santhuff's training record, right?
Correct.
All right. And is this a positive or negative eval uation

of his flying?
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MR BIGGS: (Objection to formof the
questi on.
THE WTNESS: Neither.

Q (By M. Sheridan) You can answer.

A  Neither. It's just an evaluation of where they stand and
their skills.

Q ay. And where did you decide he stood in his skill?

A | know Ryan still had Iimtations that weren't lifted
yet, so this gave Ryan a guideline for things to
practice.

Q Al right. And let's see. It says -- if we | ook under
Task: Flight Deck Managenent, could you hel p us discern
sone of your handwiting there? 1t says, "Use all
appropriate checklists,” and then what does it say after
t hat ?

A \Wat page are you on?

Q So I'"mon Page 1.

A  Ckay.

Q Aldsol'min -- I'"munder Task 1.

A Ckay.

Q And then sub item4 says, "Use all appropriate
checklists," and then there's sonme handwiting. Could
you tell us what the handwiting says?

A So "call clear." So when he started the engine, he

didn't call out the windowto call clear of the prop
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A

rotating so you wouldn't have sonebody walk into it.

He didn't describe where --
What el se?
-- the ELT was, didn't describe the egress of the doors
and energency exiting.
Does that nean he did it or didn't do it?
Didn't do it. Anything there are notes on here are itens
to review
Ckay. So if you wote it down, it nmeans that sonething
wasn't appropriate -- was not correct?
Not correct.
Ckay. Al right. Nowlet's go down to scoring.

It doesn't -- | can't see any scoring for Task No.
1, is that right?
Correct.
So you didn't -- you didn't fill this one out?
It was just a training flight so..
Ckay.
Ryan wanted clarity on the training flight, so we just
made all the notes and all the elements and wote it down
so Ryan could go out and practi ce.
Ckay. So now let's take a |l ook at scoring. And it
says -- what's the handwiting on the right? It says,

li ke, "no," and then | can't tell.

"No checklist used after initial" -- it's too blurred
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out. So it's no checklist used.

Q And could you just explain in lay person terns, what's
t he significance of no checklist used?

A Al aircraft have a checklist that you follow as a pil ot
for all aspects of flight.

Q GCkay. And what's the next |ine say?

A "Use of checklist."

Q GCkay. So, again, no -- this would be a -- this would be
sonething he did wong, right?

A No, it's not necessarily wong. |It's just stuff -- these
are itens to practice to nake you a better pilot, which
we try to do. W try to lift the [imtations on the
pilots so they can, basically, nove on to be a comrand
pilot. So that's all this is, is a guideline to lift
limtations.

Q Un-huh. And in May -- on May 18th or the week before or
after, did you do this for anybody el se?

A | don't know if there's anybody el se in the program at
Ryan's place. Everybody is individual, and they progress
at different rates.

Q ay. But there were people junior to him right?

A Once nore?

Q There were people with | ess experience than himas of
May, 2016, right?

A  Yes.
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Q ay. And then so now |I'm 1l ooking at the bottom
handwiting, and it |ooks like this my be a sumary.

Wul d you just go ahead and read, not too fast, into
the record beginning with "use of checklist"?

A "Use of checklist after initial cruise for rest of the
flight (excluding shutdown)."

Q ay. Keep going, please.

A That's the end of the page.

Q Oh, | thought -- oh, | was starting a little higher, and
then the next Iine would have been, "Did not call clear."

A Ckay. So then everything | read is incorrect. So we're
starting three-quarters of the way down the page. So the
first line would be, "Did not call clear before start.”

Q ay.

A "D d not provide conplete passenger brief."

Q And --

A "Personal |ocator beacon, ELT, no baggage door exit, fire
bag. Did not use checklist after initial cruise for rest
of the flight (excluding shutdown)."

Q ay. And what does it nmean to provide passenger briefs?

A So if you have to exit the aircraft in any way besides
nor mal shutdown, you give a brief to your passengers
that, you know, if we crash the aircraft, we're going to
always try to neet in this kind of a |ocation or these
are your energency exits, and we'll rally at sone point
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so you know all your passengers got out of the aircraft.

Q Al right. And what plane were you in at the tinme?

A | assune a Cessna 182.

Q Al right. And is that a four-seater?

A Yes.

Q Ckay. And you had been in that plane before?

A Yes.

Q So | guess |I'mwondering why you wote down that he
didn't give you a passenger brief since you are the
I nstructor.

A He's the pilot in comuand.

Q So do you nean every tine you get in a plane, no matter
who you are sitting next to and how many tinmes they've
been with you, if they are -- if they are pilots |like you
who fly the sane plane, you al so give them a passenger
brief?

A Every tinme | go up on an instruction flight, yes.

Q Oay. So this is an instruction flight.

Coul d you explain for the record what you nean by
“instruction flight"?

A If apilot goes up with a sergeant and/or nyself as the
flight instructor, the goal is to lift limtations. So
they are instruction flights.

Q GCkay. And is there anything on Page 1 that could tell us

what his limtations were, if any?
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A No.

Q Okay. Let's turnto Page 2. And it says applicant, and
then it says Santhuff, and it says 50 agai n.

It says -- under taxiing, there's sonme handwiting
after No. 1, "Perforns brake check." What does that say?

A "Brake check after approximtely 50 feet."

Q Oh, | see. But what about the handwitten above that?
It looks |ike L-A-T-E maybe?

A Late.

Q Wiat's that? What does that pertain to?

A It neans he perforned the brake check 50 feet after we
started to taxi. Usually you performthe brake check
right after you start to nove to nmake sure the brakes
wor K.

Q Oay. Al right. And then let's turn the page again,
and now we' re on Page 3.

Any handwriting that you can read to us?

A It says Steep Turns, so, "VRF okay plus or mnus 10
knots. |IMC" --

Q \Wat does that nean?

A It neans when he was visually | ooking out the wi ndow in
cl ear weather that he was holding his air speed plus or
m nus 10 knots.

Q Is that good or bad?

A It's acceptable.
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A
Q
A

Ckay. Is it optimal?
You have to read the standard, which you can't read here.
Ckay. Can you tell us?
| don't quote the standard. They are witten down by the
FAA. They change -- or can change all the tinme, so
just go right to the book.
Ckay. And then it says, it looks like, VFR and then
hood. Wat did you wite down there?
VFR, so it's "VFR air speed plus or mnus 10 knots. Hood
air speed plus or mnus 10 knots. Roll out plus or m nus
10 degrees.”
And is that all acceptable?
You woul d have to read the standard, which is too blurry
here. | can't read it.
Ckay. Got it.

How about under 5, what is the handwiting there?

"Plus 10 degrees. Didn't check the weather. M nus 100

feet." Can't read the rest due to the clarity.
Ckay. And then it says, "100 feet RV from' -- what is
t hat ?

"M nus 100 feet. RV from Shelton to |ocalizer 17,
headi ng plus 10 degrees when setting the radios, check
weat her . "

Ckay. And so can you sort of summarize this page for us

as to the things that he did incorrectly that you have
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descri bed on this page?

A It looks like he couldn't hold his air speed plus or
mnus 10 knots. It looks like his rollouts were plus 10
degrees past heading. He forgot to check his weat her.
He was 100 feet |ow on the approaches. And he forgot to
check his weat her when com ng back into Aynpia. And
then he rolled out and mai ntained a heading of plus 10
degrees --

Q Al right.

A -- or he drifted 10 degrees when setting the radios.

Q Ckay. And this -- can you tell us why this docunent --
this docunent is not an official docunent, right?

A No, | created these docunents. But the standards --

Q ay.

A -- mmc what the FAA duplicates or m mc what the FAA
puts out.

Q Can you tell us why you put this in his training file?

A Because they're guidelines to practice so Ryan can
I ncrease and hone his skills to be a better pilot.

Q MWMas it your viewat this tinme that his perfornmance was
subst andar d?

A H's performance was not passing during this time in these
certain el enments.

Q Was not passing. OCkay.

And is that how you fol ks tal k about training, it's
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ei ther pass or don't pass?

No.

Ckay. Does it have any significance to say that he was
not passing at the tine?

What we | ook for on the training program and to clarify
this, is when we train pilots to be professional pilots,
we want themto pass the standard 10 out of 10 tines. |If
they can only pass the standard 1 out of 10 tines, that's
ki nd of considered not passing, and you need nore
practice.

And so when we get down into |aynman terns, we say,
you know, 10 out of 10 you are proficient, a safe pilot.
If you can only do it 1 out of 10 tines, that neans the
other 9 tines, you probably killed your passenger. So we
| ook for the 10 out of 10.

That's why we performand go out and do all these
practice flights wth the pilots. You know, whether it's
nyself, the sergeants and/or senior line pilots, they go
out so they can hone in or practice their skills so the
pilots can go out and practice their skills on their own.
Do you ever go out with the sergeants?

Yes.
In 2016, did you ever fly out wth the sergeants?
| don't recall.

Ckay. And it's fair to say that you didn't conplete a
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formlike this for the sergeants, right?
| don't recall.
And it's also fair to say that you have no recollection
of having completed a formlike this for any ot her
t rooper besides Ryan Sant huff?
No, that's incorrect. | have conpleted this on al nost
all the troopers that have cone into our aviation
secti on.
But that was when they first cane in, right?
|'ve used this formall the tine. And so whether it's
for reference or whether | wite onit, | mean, it
usually goes in their training manual -- or their
training file when | use it.
Can you give nme the name of one person where you know
that this type of docunment is in their training file --
It should be --
-- that is not sonebody who was an applicant at the tinme?
| don't recall.
Fai r enough.

All right. Now we're |ooking at the next page, and
It says -- we're up to Task No. 6. Could you read what
It says above in the handwiting, your handwiting, above
Task No. 67
"OLM VOR-A. "

What does that nean?
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A That we were at the Aynpia airport when we perfornmed the
VOR al pha approach.

Q Oay. And that's just data, right? That's not
judgnmental in any way?

A Yes, just the approach we perforned.

Q Ckay. And now under 5, could you read what you wote
there? It |looks |like four I|ines.

A That we had a late |let down from 2,900 to 2,500 and the
procedure hold i nbound, no check of one-m nute weat her,
flaps -- flaps at 4 mles and 10 degrees.

Q Al right. And does that represent any deficiencies?

A  He did not let dowmn in the hold and didn't check the
one-m nute weather for a non-precision approach and then
set the flaps at 10 degrees instead of -- we teach at 3
degr ees.

Q Al right.

A | mean, correction, that's three mles, at three mles.

Q Oay. And is this done with the hood on?

A Sonetines they are done with the hood on and sonetines
they are done in VFR conditions.

Q Can you tell if this particular flight was wth the hood
on?

A Since it was an instrument training flight, | wll assume

it was. But there's nothing here that indicates on this

page that it was.
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Q ay. Can you just explain in lay person ternms what is
t he use of the hood for persons who are practicing to get
their instrunment rating?

A You use the hood so you can only make your flight by sole
reference to the instrunents of the aircraft, so you
can't see outside.

Q Sotheideais that if you were flying in fog, you
woul d -- you would be under the same circunstances? You
woul d be | ooking at your -- the readings on your dash,
and you woul dn't be | ooking out the wi ndow?

A The fog mght be different because you think nore of a
ground-based reference. And so it would be nore probably
in flight in the clouds.

Q On, thanks. Okay. But is what |'ve said actually
correct?

A No.

Q Let nme ask it again.

So the hood is neant to, basically, sort of
replicate what the conditions would be if you were in a
cl oud?

A Correct.

Q GCkay. And when you do an instrunent training, do you
take off and land also with the hood on?

A No.

Q Ckay. So, basically, you get up in the air, put the hood
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on and then follow your instructions?
Correct, or ATC s instructions.
All right. And then let's take a | ook at RV turn and
read, if you would, those words.
Let's see. "RV turn to track inbound OLM on the 351
degree was 4.5 mles south of the airport on m ssed from
ILS 17. Cross VOR outbound.”™ | can't read -- due to
sonething aircraft. "Late |let down in hold from 2,900 to
2,500. No check of one mnute before. Flaps at 10

degrees at 4 mles not per Chapter 2 of the training
manual and the final approach fix are 3-2-1, 3 mle 10
degrees, 2 mles 20 degrees."
And what does all that nmean to summarize it, if you
woul d?
It just nmeans he wasn't follow ng the standard instrunent
procedures.
Ckay. Al right.

And with the anount of things you are witing down,
Is this something that could hurt his career?
No - -
How cone?
-- It could better his career. Because we do training to
make people better pilots. Like |I said, the whole goal
Is to get people through the system and command pil ot.

So this is all part of the training program W try
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to produce safe, proficient pilots. So all this does is
help the pilot. |In fact, this formwas used at Ryan's
request because he wanted extrenme clarity when he went
flying with ne.

Could you tell nme, he had been there two years when you
did this evaluation; isn't that right?

Yes.

And he had been flying the 182s for two years, right?
Yes.

And can you tell me whether he was instrument qualified
on the 1827?

Wth certain [imtations, yes.

Ckay. And was he -- did he fly alone during those first
two years?

No.

Does anybody fly al one?

Wll, they fly wwth an -- with a senior pilot, or once
they have limtations lifted, yes, they can fly al one.
Ckay. Al right.

If you can turn to the next page now. And it's --
bel ow Task 7 is some handwiting. |If you would just be
ki nd enough to read the first grouping, and then we'll go
down to the one that says "no" sonething.

"M nus 100 feet before glide slope intercept, 10 degrees

flaps at 6 mles of the final approach fix or 3 mles.
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Did not start time on the -- did not start the tine at
Opoyu i nbound. "
Ckay. And what does that nmean in lay person terns?
Did not follow procedures on the instrunment approach
Al right. And then go ahead and read the next grouping.
"No before |anding checklist, no flaps at 2 mles, 20
degrees at 100 knots, no radio call after 10-mle call."
It's alittle blurry here, but sonething when we
were at 325 feet, mssed call at 4.5 mles south of OLM
Ckay. And then how about the little bullets on the right
side that begins with 100 feet?
"M nus 100 feet before glide slope intercept, 10 degrees
flaps at 6 mles, not per Chapter 2, final approach fix
at 321 procedure, 3 mles at 10 degrees, 2 mles at 20
degrees, did not start time, no flaps at 2 mles, at 2
mles air speed 100 knots, called mssed at 4.5 mles
sout h. "
Ckay. And can you give us just a sunmary of what the
criticisnse were that are stated on this page?
Did not fly the approaches to the published instrunent
procedures.
Ckay. Al right.
Let's ook at the next one. And it says, going down
to just above No. 9, Airborne Aircraft Handling, it says

hood, and would you go ahead and read your witing bel ow
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t hat ?
A "Plus or mnus 100 feet -- 3 red on base to final, on 3-5

circle to land, plus or mnus 100 feet, rudder control,

<
=
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| eads turns, rudder control transition fromclinb to
cruise."

Q And what's the -- sunmarize for us what that neans, if
you woul d.

A He didn't follow the standard i nstrunent procedures on

t he approach and had poor rudder control while flying the

aircraft.
Q Was there anything that was a safety issue?
A Wll, if he was flying alone, all of this would be a
safety issue.
Q Ckay. You nean sonebody coul d die?
A  They could, yes.
Q ay. And did you pass this on to anyone --
A | discussed this with the sergeants.
Q I'msorry. Let nme ask it again.
Did you pass on to anyone this critique?
A It was discussed with the sergeants.
Q Al right. And which sergeant would that have been at

the tinme?
A  Sergeant Sweeney and Jeff Hatteberg.
Q Al right. And had you ever evaluated the flight

performance of Trooper Santhuff negatively before My
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18t h, 20167

| don't recall.

All right. Could you turn the page again, please, and
tell us what this is? It says Aviation Section, and it's
sonme kind of a chart.

Ckay.

What is this?

When | cane into the aviation section, they really had no
means or paperwork to track any kind of instruction or
dual flight. So | put this together so we could actually
track the training program

Al right. Let's just take a | ook at one of the ones
that's not in gray because it wll be easier to read.

Wul d you | ook at the one that has a date of 4/13/15

and tell us -- guide us through -- across the row and
tell us what you're -- what's being witten down and by
whom

Ckay. So the date is 4/13/15. W were in aircraft
Novenber-1-0-2-1i ma- papa assessed at 182. W spent 6
hours on ground instruction. W spent 3.1 hours of dual
night, 3.1 hours of cross country night, .8 hours of IFR
training, for a total flight of 3.1 hours, total flight
time 3.1 hours, total tinme 3.1 hours.

Ckay. And does the No. 50 nean your badge nunber?

Yes.
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Q Onthe left side, right? GCkay.
Then under solo tinme, could you tell us what is solo
time and what is dual tine?
Solo time is flying -- if we send -- again, this was a
formthat was used fromthe college that | called the
college and | borrowed since we didn't have anything
really in the patrol to use.
So solo tinme would be if you are a brand new pil ot
wi t hout any ratings, you would | og your tine under solo

time so it can be tracked in the training program

Ch, so you could get in enough hours to get the
certification you were trying for?

Correct.

Ckay. And in this case, where it says "solo tinme" in
that colum, is that sonething -- first of all, is this
all your handwiting?

No.

Can you tell us whose handwiting it is, if you know?
Vell, it looks like ny handwiting, it |ooks Iike
Sergeant Sweeney's handwiting, and it |ooks |ike
Sergeant Hatteberg's handwiting. Not because of their
handwiting, but only because they have a badge nunber
there. So other than that --

Ckay.

-- | don't know whose handwiting it is.
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Q ay. So wherever we see badge -- Badge 50, that's you?
A  Yes.

Q ay. And then if you would, for the tineframe Apri
5th, 2016, would you go over to solo tinme and explain
what you wote there? It |ooks Iike RT sonething.

A "RTC plus."

Q \What does that mean?

A Right seat plus pilot authorized procedures.

Q And what does that nean in lay terns?

A Ryan wanted trained in the right seat of the aircraft, so
we were doing right-seat training.

Q ay. And could you explain the significance of that to
alay -- in lay person terns?

A Soit's anove up in pilot status, so to say. So if you
want to go out and help train new pilots, you -- what we
do is we conduct training in the right seat so you are
famliar with the aircraft fromthe right seat. That's
basically what it is.

Q ay. Al right.

And was that the case here, that Ryan Santhuff told
you he wanted sone training in the right seat so he
could, | guess, train others down the road?

A Correct.

Q Gkay. And thisis -- this is not judgnmental. It's just

| ogging tinme, right?
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A Rght. It's famliarity. You fly in the right seat for
famliarization, but we were conducting these as training
flights also to |ift limtations that he had.

Q GCkay. And we can't tell what those Ilimtations are, as
you said, fromlooking at any of the docunents we have
seen so far, right?

A No.

Q GCkay. And if we could, it looks Iike -- just |ooking at
this one page, it looks like -- is this sort of a
conpl ete record of the anobunt of tinmes that you went up
in the air with Ryan Santhuff, realizing that there may
be nore pages?

A If we were conducting training flights. But | wouldn't
put anything in here if Ryan Santhuff and | flew together
on a traffic flight or sonething.

Q Onh, | see. kay. So this is only about training, and
so -- okay. Al right.

And so this is in gray, and it's going to be hard to
read, but is the 5/18 entry that you wote about and we
t al ked about before, is that -- is that on this chart?

A 5/18/167

Q Yes.

A Yes.

Q Yeah, look in the gray.

And is there anything we could -- could you tell us
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what there is to tell across the row?

A 5/18/16 Novenber-3-5-3-2-kilo, C182, .6 ground
instruction, 1.4 hours a day, .8 hours of IFR, 1.4 hours
total, 1.4 hours total flight time, 1.4 hours total tine.

Q GCkay. Is it true that you are the one who nandated the
right seated -- the right-seat training at this tine as
depi cted on the chart?

MR BIGGES: Objection to formof the
guesti on.

THE WTNESS:. You are going to have to
rephrase your question. | don't understand.

Q (By M. Sheridan) Yeah, |'msorry.

So if we go back up to the 4/7/16 entries, we have
that right-seat training thing that you di scussed. Do
you see that there?

A  Yes.

Q Isn't it true that you are the one who wanted himto sit
in the right seat?

A No. You already asked that question. It was Ryan
Santhuff's request to be right-seat trained.

Q ay. And you didn't think there was anything wong with
that, right?

A No, | try to help pilots nove along in the training
progr am

Q GCkay. And then is there any reason why -- |I'mstill on
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1 t hat same page. It looks |ike May 19th, 2014, woul d be
2 the first entry on this -- on this page, right?
3| A Yes.
4 1Q And then as we go down the page, it looks like -- am|
5 right that the newer -- the newer information is on top
6 and the older information is below, |ike, you are
7 actually going up the chart when you are filling it out?
8 Ch, no, no. I'mwong. | withdrawthat. It's
9 2014, '15 and '16, isn't it?
10 | A Correct.
11 |Q ay. Soif we -- if we go to 2016, you don't start
12 training himuntil April 4th, 2016, right, in ternms of
13 training flights?
14 |A No, the first on this page is 5/19/14.
V1415 Q No, no. | nmean in the year 2016. The first entry where
16 you are training himis on April 4th, 20167
17 | A Correct, because he requested right-seat training, so
18 that captures that date. So | started training with Ryan
19 when he requested it.
20 | Q Now, was he assigned to be trained by sonebody el se
21 before this tinme?
22 | A  Ryan probably trained with numerous pilots before this
23 tinme.
24 |Q And -- okay. And why is it you took over the training in
25 April of 20167
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A Ryan wanted right-seat training. So at that tinme, | was
the only CFl because the other CFls weren't checked out
yet .

Q And would you just say what CFlI neans for the record?
Certified flight instructor.

Q GCkay. Al right. So it's your testinony that because he
wanted to sit in the right seat, that's why you took over

his training, correct?

© 0O ~N o o B~ w N -
>

A Just the right-seat training. | conducted that because

10 he wanted to fly in the right seat.

11 |Q And it's during this tinme, a nonth later, that you wote
12 the things that he did wong on the pages that we' ve been
13 tal ki ng about before, right?

ENEljl A At Ryan's request, yes.
15| Q | got it. Ckay.

16 And let's turn the page again and | ook at 2014. It
17 | ooks |ike you only trained himthree tinmes on this page?
18 | A  The page is full. It looks like he trained for a full

19 page.

20 |Q Okay. But were you the trainer on all of these?

21 | A No.

22 | Q You only trained himon the three entries at the bottom
23 ri ght?

24 | A Yeah, the areas where | had to train him

25 | Q Al right. Ckay.
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Now woul d you turn the page again and tell us what
this is.
It's a basic evaluation sheet for how they performthe
maneuvers.
And when is this filled out?
After the flights.
Is it done for every flight?
Typically for every flight when you go up wth sonebody
for instruction, yes.
So wait. Wiy didn't you just fill this out for May 18th,
20167
|s there not aline in there for May 18th, 20167
Tell nme if you see one. Ch, look at the next page. It
| ooks |i ke maybe 5/18? 16 is the second entry of the
next page.
5/ 18/ 16, yes.
But it's dark, and we can't really see what was on there.
Can you see on your copy?
No.
Ckay. Al right. For that particular page, could you
just help us, with a 3, is that sort of -- that's
standard, right?
Aver age, Yyes.
Ckay. And 4 is better? O not, bel ow average?

Bel ow aver age.
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Q ay. And do these get done for every training flight?
A They are supposed to.

Q ay. And it's typically the person who is sitting in
the right seat that does it, right?

No.

Q Please explain.

A So it would be whoever is providing the flight

instruction or the nonitoring pilot would fill this out.

© O N o o M W N P
>

Q Oay. And is the nonitoring pilot in the plane with the

10 person who is flying?

11 | A Yes.

12 |Q Ckay. And do the sergeants have these filled out for
13 them too?

14 | A Everybody that cones through the section has one of
15 t hese, yes.

V156 Q Oay. And is there a mninumnunber of tinmes that a
17 pilot in the aviation section has to have this done, this
18 type of eval uation?

19 |A W performthese and, actually, we keep noving forward in

20 the progression programuntil all your Iimtations are
21 lifted. W've had pilots that have actually retired out
22 t hat never have had all their limtations |ifted.

23 |Q Okay. And if all your Iimtations are lifted, how does
24 t hat change your job assignnent, if at all?

A You are released to fly nore m ssions.

25
END
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Q Are there a maxi mum nunber of m ssions you can fly if you
are not fully rel eased?

A Correct. It's stipulated in your limtations.

Q | see. Ckay. Al right.

Al right. Now, would you agree with nme that you
can -- you as the instructor -- you can effect how well a
person flying the plane does based on how quickly you
give themthings to do?
MR BIGGS: Objection to the form of
t hat questi on.

Q (By M. Sheridan) You can answer, if you can.

A Just like any field, you can bury anybody if you want to.
| can sit here and start speaking extrenely fast and get
in front of the court reporter so..

Q GCkay. And you can do that for pilots as well, right?

A Any field, yes.

Q ay. Cot it.

All right. It's true, is it not, that in the first
two years, you and he flew together fromtinme to tine,
ri ght?

A Correct.

Q And that you got along well, didn't you?

A CGot along well the entire tinmne.

Q Ckay. Well, isn't it true that after the 095, you becane

qui et and woul dn't necessarily talk to himnuch in the
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pl ane?

That's incorrect.

And isn't it also true that on this particular flight on
May 18th, you basically -- you constantly noved himin a
way that nmade it very difficult for himto do the job
because you sped everything up?

| ncorrect.

Do you have a specific recollection of that flight?

MR BIGES: VWich flight are we
t al ki ng about ?

MR. SHER DAN: The May 18th flight.

MR BIGGES: Okay. Sorry.

THE WTNESS: | don't try to speed
anything up. The whole goal is to get the pilots to nove
forward so they can be nore productive nenbers of the
aviation section. |t doesn't benefit ne in any way to
hold a pilot back because it puts too nuch pressure and
demand on the few pilots who are fully checked off. So,
no, that's incorrect.

(By M. Sheridan) | got it. Ckay.

Let's see. So that was on May 18th. And then
wasn't it just two days later that you had a neeting wth
Captai n Al exander, Hatteberg and Ryan Sant huff?

W had neetings. | don't knowif it was two days |ater,

but | know we had neetings.
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Q Oay. Andisn't it true that at the neeting, there was a
di scussi on where he -- where M. Santhuff was -- or
Trooper Sant huff was asked, "So | understand you have
concerns about the training program too."

And he answered, "Well, yes," and then he brought up
the fact that Jason Caton was in the section for six
nont hs and hadn't even started his training with
aviation, which is the lieutenant's job, neaning you.

Was that said at the neeting?

A  Coul d have.

Q ay. And is it your -- even if you have no specific
recollection, is it your inpression that Trooper Sant huff
spoke up about Jason Caton?

A He could have.

Q GCkay. Is it true that in response, you said, "I'm going
to stop you right there,” or words to that effect?

A | don't recall. That's not ny normal |anguage, so |
woul d say no.

Q ay. And then you said, "This is about you and only
you." And is that -- did you say words to that effect
regarding M. Santhuff?

A That wouldn't be words that | would utter, so | would say
no.

Q Wwell, was it your understanding that the purpose of the

meeting was to tal k about Ryan Santhuff's sensed that he

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight


© 00 ~N o o B~ w N -

N N NN NN B B PR R PR R ke
g A W N P O © 0 N O O h W N P O

RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 105
was being retaliated against?

A M understanding for the purpose of the neeting was for
all of us to get together so we could nove forward.

Q GCkay. And what did you have to get together fronf

A You would have to ask Captain Al exander. He called the
meet i ng.

Q Okay. So it's your testinmony as you sit here today that
you didn't really know what the neeting was about except
to get together?

A To get together, and that's all | recall besides what
happened at the neeting.

Q Oay. And then in response to your saying, "This is
about you and only you," isn't it true that Trooper
Sant huf f said, "Lieutenant Nobach, with all due respect,
the captain asked me a question about ny concerns wth
the training program and |I'm answering the captain's
questions"?

And he said that, did he not?

A Not that | recall.

Q Ckay. But isn't it your nenory that he -- that he said
that he had a right to talk about his concerns about --
In the training progranf

A No.

Q Oay. And isn't it true that this neeting happened only
two days after the May 18th flight training that you have
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been di scussi ng?
MR BIGGS: Objection; formof the
questi on.

Q (By M. Sheridan) You can answer.

A | don't recall the date of the neeting.

Q Ckay. But do you recall it happening at a neeting?

A | recall having a neeting, yes.

Q But you don't recall what was said at the neeting?

A | recall in general what was said at the neeting. It was
four years ago.

Q Wy don't you tell us in general what was said at the
nmeeti ng.

A W tal ked about the training program and novi ng Ryan
forward wi th training.

Q Al right. So you admt that it was a discussion about
Ryan Sant huff's training?

A Training was discussed at the neeting, yes.

Q Al right. It's true, is it not, that at the neeting
also it was said that if Trooper Santhuff doesn't |earn
to get along with Nobach, one of us is going to be
renmoved fromaviation or words to that effect?

A | don't recall that at all.

Q Okay. Now, it's true, is it not, that you actually were

angry about having to do the training and having gotten

t he 095?
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MR BIGGS: (Objection to formof the

questi on.
THE WTNESS: No, |'ve been the

training pilot since 2001, so | actually like to do

flight instruction training. So, no, | was not angry

about that.

(By M. Sheridan) 1Isn't it true that you said to Trooper

Sant huff words to the effect that, I'm-- "If |'m going

to be held accountable for this shit, the sexual

m sconduct incident, then you and everybody el se here

will be, too," or words to that effect? D d you say

t hat ?

Absol utely not.

Ckay. It's true, is it not, that after the sexual

m sconduct incident that involved the 095, you at various
tinmes refused to talk to Trooper Santhuff, you avoi ded
him and you were typically unhappy when you saw hi n?

MR BIGGS: Objection; formof the

questi on.
Go ahead
THE W TNESS: Not true.
(By M. Sheridan) Ckay. And is it true that -- is it
true that -- | gather it's your testinony that you did

not try to paper his file with negative docunentation in

20167
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A Can you go ahead and clarify what file?

Q Yeah, his training file.

A | don't see any -- the training file is just a training
file. There's -- it's where you are at and how you
perform based on the standard. |It's pretty sinple.

Q GCkay. Is it true that when -- on April 1st, 2016, during
t he nmorning briefing when you read from papers, including
t he policy against sexual harassnent and directed the
avi ation section that inappropriate office conduct would
not be tolerated, you at the tinme glared essentially at
Trooper Santhuff in an effort to intimdate hinf

A Absolutely not.

Q Okay. WIIl you agree with me that that would be
unpr of essi onal ?

A It wouldn't be professional to glare at anybody at a
nmeet i ng.

Q Especially a subordinate, right?

A It would be inappropriate to glare at anybody at a
nmeeti ng.

Q Oay. And thenis it true, is it not, that follow ng the
| ssuance of the 095, you talked to Sergeant Jeff
Hat t eber g about having received it?

A | believe the sergeants knew that | received a negative
095.

Q GCkay. And that's because you told them right?
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A | may have told themor they nmay have heard it from
sonebody el se.

Q ay.

A | seened to be pretty much the only one -- the |ast one
on the |l oop on that.

Q But you weren't keeping it a secret?

A | just said | received one. | nmean, | didn't say from --
| mean, they all know it conmes fromthe captain because
It conmes from your supervisor.

Q Right.

You basically expressed concern to Jeff Hatteberg
and bl anmed Trooper Santhuff, did you not?

A | didn't blane anybody.

Q D d you put Jeff Hatteberg up to telling Santhuff that he
shoul d apol ogi ze to you?

A Absolutely not.

Q ay. D d you ever see Sergeant Hatteberg break down and
cry over the stresses of his job?

A No.

Q GCkay. It's true, is it not, that the workload that was
given to Trooper Santhuff was increased whenever you were
wor ki ng wi th hinf

A No, his workload was decreased.

Q And how was it decreased? What responsibilities was he

renoved fronf
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A

A

W had a list that we sent out of, you know, kind of
duties or what people work on for all the pilots so
there's no duplication of work efforts. So the workl oad
for Santhuff and a few of the other pilots was decreased
and noved to the sergeants and/or nyself.
Ckay. Is it true that in May you inplenmented sone
changes to the training progranf
What woul d be those changes? You will have to clarify.
Sur e.

Did you discuss with the pilots a new procedure of
right-seat flight training?
Yes.
Tell us about that. Wy in the world would you do that
the end of May, 20167

MR BIGGES: Objection to formof the

questi on.
(By M. Sheridan) You can answer.
We noved all the right-seat instruction to command pilots
only.
What does that nean?
If you are a command pilot, you can do right-seat
i nstruction.
Ch, so you nean that sonebody |ike Trooper Santhuff could
not ?

Once he becanme a command pil ot, he coul d.
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Q
A

Q

Q

Ckay. But in May of 2016, he could not?
Correct.
Yet it's your testinony on the 18th was it -- strike
t hat .

It's your testinony that on the dates that we
di scussed before, you did provide himw th right-seat
training, right?
Correct. Based on Ryan Santhuff's input about the
right-seat training, we noved it over just to leave it as
command pilots only.
| see.

Because it was a bad idea to do that right-seat
training, right, for sonebody at the trooper |evel?

MR BIGGES: Objection to formof the
guesti on.

THE W TNESS: Yeah, the trooper |evel
has no nerit or anything because the natural progression
Is conmmercial, instrunent pilot and CFl. That's the way
it works even in flight schools and with the FAA

Unfortunately, Ryan couldn't handl e the right-seat
training. So after we trained in that and Ryan expressed
that he couldn't handle the right seat training, we just
nmoved the right-seat training that would be just for the
command pilots or flight instructors.

(By M. Sheridan) Fair enough.
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A

Let's | ook at [Exhibit 10, if we can. And this is
a-- it says, "Subject: Meeting," at the lieutenant's
office on May 24th, 2016. And the organi zer is you.
Attended by Hatteberg, Noll, Santhuff and Sweeney. And
did you wite this?

It 1ooks like I did.

And who is Christopher Noll?

He was a pilot in aviation at that tine.

Ckay. And you wote, "Address any concerns Noll m ght
have about the training program" \Wat concerns had he
expressed that you wanted to tal k about?

| know Chris was held back fromgoing to King Air school .
| had put in numerous requests to send himto King Air
school, and they were denied up top. And so that was his
concern,

And | told himthat | was continually sending up

requests to send himto King Air school. And once we had
a deputy chief change, his request went through, and he
went to King Air school .
And you wite No. 2, "Discuss the new procedure of right
seat training. APP only rated pilots will be used to
have been trained in the right seat and have passed the
Chapter 2 training program?™

I's that what you were tal king about?

Yes. Conmand pilots.
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Q ay. Al right.
And so why was this even on the table for discussion
I f nobody other than Ryan Santhuff had been seated in the
right seat wthout being a command pilot?
Can you say your question one nore tinme, please?
Yeah. Wiy was this even an agenda itemif nobody was
doing right-seat training except the time that you did it
w th Trooper Santhuff?
Because Noll wanted to be checked out in the right seat

also. So we just noved it to go back the way where we
used to do it where just the command pilots would be --
and the flight instructors would train in the right seat.
What's No. 3, extra duties?

Those are what you asked before, extra duties. That's
where we took the extra duties off of the pilots. So you
asked that question previously.

Ckay. And how about with regardi ng breaks, expectations
and breaks? It says, "W will follow the CBA. Wen the
pilot takes a break with the ground troopers, it will be
per the district schedule.” What is that about?

It's just follow ng the CBA for breaks.

Did you have a sense that Ryan Santhuff was taking too

| ong of breaks?

| didn't have the -- it was just a line that we brought

up that all pilots follow the CBA
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Q

All right. And then it said, "Check rides. Perfornmed --
before | performany check rides, pilots will fly with
their supervisor, who will in turn nake the
recommendation to ne if said pilot is ready.”
And why did you cone up with that?

| didn"t. It was just inplenented the way it used to be.
So it used to be that all the pilots before they wanted
I nstrunment conpetency check or before they wanted a
flight review, they would go fly with a command pilot to
hone their skills, and then the comuand pilot would say,
"Ckay. They are ready for their check ride," and then |
woul d go out and do the check ride.
So in this case, the check ride you did on May 18th woul d
have been in violation of No. 5 had you witten it
bef orehand, correct?
May 18th wasn't a check ride. It was a training flight.
Ch, different. Oh.

What is the difference again between check ride and
training ride?
You asked that a couple hours ago. So the only check
rides that we do, so we do a check ride for -- your
I nstrunment proficiency check has to be check-rided with
the CFl, and we have to do a check ride for flight
review, has to be with the CFl

And then | did forget one earlier. The other --
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it's not really a check ride, but the other flight you
have to do with the CFl is in a Cessna 206. You have to
do five hours with an instructor per our insurance.

Q Ckay. Wiit. Let ne nmake sure | got that.

A The 206 part was mssed in the very first question.

Q Ckay.

A And that's an insurance requirenent.

Q@ Wuld you say that one again? | have instrunment, flight
review and sign up for the witten test. What's the

ot her one?

A The Cessna 206 has to be with the flight instructor for

five hours. It can't even be with a conmand pil ot.
has to be with the flight instructor.

Q Ckay.

A And that's not an FAA reg. That's an insurance

requirenent.

| t

Q Al right. Got it. GCkay.
MR SHERIDAN. So I'mgoing to take a
hal f - hour lunch if that works with everybody so | can
assess how nmuch nore | have to do. | think we're doing

real | y good.

MR BIGGS: What is your sense of how

much | onger you have?
MR. SHERIDAN. |'mpretty sure |'m
going to get us out of here by 2:00.
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MR BIGGS: kay.

MR. SHERI DAN. And naybe sooner.

VI DEOGRAPHER: Al'l right. [I'm going
to go ahead and take us off record then.

MR SHERI DAN.  Yep.

VI DEOGRAPHER: W are going off at
12:16 p. m

(Recess from 12:16 to 12:49.)
VI DEOGRAPHER: We are back on record.

The tinme nowis 12:49 p.m
MR. SHERI DAN. Ckay. Thank you.

(By M. Sheridan) Al right. Lieutenant, what's the
avi ati on section manual ?
W have an aviation section operations nmanual .
What is that?
It's a guideline that we put together for the section.
And is it fair to say that it contains policies and
procedur es?
No.
What does it contain? Procedur
Procedures.
Procedures only. Al right.

And do you follow it?
W try to followit to the best of our ability, yes.
Al right. And is it your -- | nean, in your daily

206.389.9321 premier > info@srspremier.com


johnsheridan
Highlight

johnsheridan
Highlight

johnsheridan
Typewritten Text
Procedure


© 00 N oo o B~ W N P

N N NN NN P P P P PP PR PR R
o A W N P O © 0 N O O A W N PP O

RYAN SANTHUFF vs STATE OF WASHINGTON

Nobach, David - July 10, 2020 Page 117
practice, do you follow it?

A W try to followit to the best of our ability. But,
again, it's just a procedure, sonething we created. So
It's a guideline.

Q So you can -- it's okay for you to not followit from
time to tinme?

A Sometinmes we do deviate fromthe manual, but we talk to
chain of commuand about it.

Q Oay. So if you deviate fromthe manual, you woul d need

t he captain's okay, right?

A It's nore of a discussion.

Q Ckay. It's true, is it not, that after the 095 was
| ssued to you, there cane a tine that Trooper Santhuff
was being | ocked out of the office cabinets?

A Not that | know of.

Q Ckay.

And where woul d those cabinets be? Let ne back up.

>

Can you clarify that? Wat cabinets are we talking

about? Aviation is a big place.
Yeah, the aviation office cabinets.
The aviation...?

Ofice cabinets, right?

> O r» O

So can you be nore specific? There's the maintenance
office, nmy office, pilots' office.

Q Yeah, in the area where Ms. Biscay's space is.
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A So in the area where Brenda Biscay is, there are cabinets
t hat have cash, stanps, credit cards. | nean, | believe
t hose stay | ocked.

Q Ckay. How about where do you keep the | ogbooks?

A The pilots have their own | ogbooks, so we don't keep them
anywher e.

Q Well, I thought pilots -- | thought pilots were given
| ogbooks?

A No.

Q No?

Vell, wasn't M. Caton give a | ogbook?

A He was given a | ogbook by m stake by his sergeant, and so
t hat | ogbook was ret urned.

Q Wich sergeant?

A  Sergeant Sweeney.

Q You nean -- Sergeant Sweeney had been there for many
years, had he not?

A  Yes.

Q Is it your testinony that he knew or didn't know
regarding this idea that you can't give out a | ogbook?

A | can't speak for Sweeney, but | know there was email
traffic to himsaying that we don't give out | ogbooks.
Logbooks are purchased with state funds, state property.
So --

Q So --
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A Just like anything else on the shelf, it wouldn't be
yours.

Q Wiy would you have themin your inventory if they weren't
supposed to be used?

A W keep a library. And so all those library books and
everything is purchased with state funds. It doesn't
mean it's for your personal use.

Q Wwell, a loghbook is sonething where you actually fill it
in, isn't it?

A So sone of those | ogbook -- let's go back to your other
question. Sone of those |ogbooks actually conme as part
of the training prograns that we purchase from comerci al
vendors, so they were just placed in the cabinet.

Q ay. |Is it true that at the sexual harassnent training,
there was a breakout group, and the breakout group that
was sel ected involved Ryan, Ms. Biscay, you and
Al exander ?

A Not that | know of.

Q Oay. D d you participate in any kind of exercises
during the training on sexual harassnent?

A Yes.

Q And you don't recall whether or not the people that were
present broke out into snaller groups?

A The training was provided by the Departnment of Enterprise

Services, so | know there was other state agencies in the
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t rai ni ng.

And so | know nobst of the breakout sections just
pertained to the row you sat in. So | sat in the front
row wi th Johnny Al exander, Brenda Bi scay and nyself --

Q Oay. Do you recall if you were --

A -- on ny side of the classroom

Q Do you recall if you were in a breakout group that
i ncl uded O ficer Santhuff?

MR BIGES: Object. | don't think

it's intentional, but you're kind of stepping on the
W t ness' s answer.

Q (By M. Sheridan) On, let ne ask again. |'msorry.

So you don't recall whether you were in a breakout
group that included Ryan Sant huff?

A | don't believe | was in a group that included Ryan
Sant huf f .

Q Ckay.

A He wasn't sitting in my row.

Q Is it true that you told Trooper Santhuff that he woul d
have to use vacation tine to renew his driver's |icense?

A No.

Q Ckay.

A Wiy would he cone to ne for that?

Q Wuld --

A | don't understand your question.
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Q

" m sorry.

N
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25

Wul d you agree with me that it's not the practice
to require people who are renewing their driver's
|icenses in aviation to have to take vacation?
|'ve never had sonebody cone to ne to request to renew
their driver's |icense.

Ckay. So you don't know the answer to the question then?
You woul d have to ask HRD or they would have to refer to
their collective bargaining agreenent.

Ckay. But you have no personal know edge one way or the
ot her ?

That if Ryan Santhuff came to nme to request to renew his
driver's |license?

Vell, et nme ask you that.

Did he conme to you to ask to renew his driver's

| i cense?

No.

And did you instruct anybody that he could not take work
time to renew his driver's |icense?

No.

Did you instruct anybody that he needed to take vacation
to renew his driver's |icense?

No.

Do you know whet her he was ever accused of doing his own

I nvestigation regarding retaliation?
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A Just fromwhat | read. | read that somewhere. | don't
know if it was in the newspaper or where that canme from

Q ay. Al right. But nothing fromyour office.

Do you know whet her or not -- do you have personal
knowl edge as to whether or not he was told he should stop
doing his own investigation?

A Again, | read it. And, actually, | believe the
i nformati on cane from you.

Q Wwell, ny question is whether or not you have personal
i nformation about it from work?

A Just | believe what you sent ne, which was sent to ny
wor K.

Q Wat | sent you? What did | send you?

A | believe it was in part of the discovery paperwork you
sent out.

Q Ch, oh.

A | think it was in there.

Q On, you nean as part of the litigation, you were required
to answer certain witten discovery questions, right?

A Correct.

Q And that's what you are tal king about ?

A Yes.

Q ay. Al right. Fair enough.

You are also aware that Sergeant Hatteberg gave

Trooper Santhuff an 095; is that true?
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A

Qo >» O >F O > O

o >

Q

095 for...?
Do you know?
For what? You will have to clarify.
Well, did he give -- do you know if he gave himnore than
one?
| know that Sergeant Hatteberg gave him a negative 095.
Ckay. And what was it for?
| believe it was for scheduling.
And what did you understand was the problemwth
scheduling that justified giving himan 095?
You woul d have to speak to Sergeant Hatteberg.
Vell, didn't you have anything to do with the oversight
of the giving of the 095?
095s can be issued by any supervisor, and sonetines
they're even done in renedy. (Occasionally, the sergeant
w Il bring down an 095, or any person, to let their
supervisor look at it before it's issued.

So Sergeant Hatteberg nmay have brought nme the 095 to
have me | ook at it before he issued it to Santhuff
but --
Al right. And at the tine, you knew that Santhuff had
accused you of retaliating against him correct?

MR BIGGS: (Objection to the form of

t he questi on.

(By M. Sheridan) You can answer.
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A I'mnot sure the date retaliation cane up --

Q ay.

A -- or the date of the 095.

Q kay. Well, retaliation came up at that neeting that we
were tal king about, correct?

A | don't recall talking retaliation at the neeting.

Q ay. And how about before or after the neeting?

A | don't recall when retaliation came up.

Q ay. Look at |[Exhibit 10 agai n.

A Ckay.

Q Isn't it true that Exhibit 10, basically, is your
outlining the things that you changed as a result of the
meeting that you had with Chief Al exander, which is
docunented in Exhibit 97?

A Let meread it.

| don't think anywhere in here discusses the neeting
w th Al exander.

Q No, it may not. |'masking you for your personal

knowl edge.
I[t's true, is it not, that the itens that you are
changi ng here in Exhibit 10 are as a result of
di scussi ons you had with Al exander on or about My 20t h,
20167
A Possibly. | cannot recall for 100 percent fact.
Q well, how about 90 percent or 51 percent? What do you
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recal | ?

A  Wll, let me read through this again.

Q Sure.

A | don't recall any percentage. | nmean, these are just

O > O >r

>

basic itens wthin the section that were di scussed.
Ckay. And discussed at the nmeeting, right, with
Al exander ?
They coul d have.
You nmean as you sit here today, you don't recall?
| don't recall.
Ckay. Fair enough.

Now, it's true, is it not, that the King Ar
I nci dent involved an allegation from Trooper Sant huff
that you had basically told the -- you had Ms. Biscay
basically tell the governor's office that an airplane was
not ready for use, that it was in maintenance?

MR BIGGS: Objection to formof the

questi on.
(By M. Sheridan) You can understand -- you can answer.
Never happened.
No, no, but you understood that was the allegation,
correct?
Yes.
Ckay. And were you interviewed on that issue?

| believe | was either interviewed or sent questions to
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answer .

Q Oay. Al right. And you denied that you did that,
ri ght?

A Correct.

Q Andis it -- is it true that fromtine to tine you have
di sapproved of flights pertaining to the governor and
ot her executives?

A You are going to have to clarify what "di sapproved" neans
and what guidelines that entails.

Q Well, neaning that you cancel a flight, that they ask for
a flight, and you say no?

A No.

Q You've never done that?

A No.

Q Wwell, you' ve done it for -- you nean you've never done it
even if there was a -- you' ve never done it for any
reason? |If the executive nenber -- staff nmenbers or EPU
want a flight, you ve always made sure they were
provi ded --

A Your question --

Q ~--right?

A -- is kind of broad. You are going to have to be nore
specific.

Q Well, | understood that -- | guess ny question is whether

or not you've ever cancelled a flight for any of those
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fol ks?
No.
Ckay. Even -- did you cancel one maybe for going back to

the G egoire adm nistration due to weather?

| didn't cancel that flight.

Tell us w hat happened.

So one of the command pilots on the flight thought --
knew t hat Governor Gegoire didn't like to fly in harsh
weat her and/or weather with a lot of chop, so they
decided to cancel the flight. They told ne after the
fact that the flight was cancell ed.

So | had a neeting with the pilots that were on that
flight to discuss that, you know, if you are going to
cancel a governor's flight, then | need to be part of
t hat discussion to see if there's any other avenue we can
take to nake that flight go.

Ckay. And it's true, is it not, that in 2016, you were
havi ng budgetary battles with the governor's office?
No.

Ckay. Were there any -- were you trying to get nore
funding than you were able to get?

W al ways send up al nost every bienniumfor funding or
equi pnent .

And how about in 20147?

Yes.
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Q And 2015?

A Probably. | mean, we try to send every mgjor |ong
session up a request for equi pnent and/ or budget
| ncr ease.

Q Okay. But it's your testinony that except for this
Governor Gregoire thing, you' ve never told people,
executive staff or EPU, that a flight -- that you
woul dn't take themup on a flight?

A No. That's why we have seven aircraft in the hanger, to
try to make all these --

Q Cot it.

A -- flights go.

Q It nmakes sense.

All right. And you certainly didn't do it in
this -- this situation that Trooper Santhuff has
descri bed, right?

A  Absolutely not.

Q But you would admt that at the tinme -- at the tine in
2014, Ms. Biscay kept a |arge cal endar on her desk which
she recorded the status of the aircraft?

A There's two parts to that question. So there was a |arge

mast er cal endar that was on the desk beside Brenda
Bi scay, and no mai nt enance and/ or the supervisors wll
put on aircraft if they are down. But mainly it's the

mai nt enance staff.
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Q ay. And that was still true in 2015, right?
A Correct.
Q And in 20167
A Correct.
Q Got it. Al right.
Ckay. And as a matter of fact, can we go to [Exhibit
15, pl ease.
This is your excul patory questions and responses,
ri ght?
A Yes.
Q GCkay. Wuld you goto ItemMNo. 20. And tell ne when you
are there.
A I'mthere.

Q GCkay. So the Question No. 20 is, "Have you ever
pur poseful Iy mani pul ated the King Air maintenance
schedul e for personal or political reasons? Please

explain."

And you wite, "No." And then it says, "See answers

above concerni ng nmai nt enance. "
And it says, "To date and to the best of ny
knowl edge, only one governor flight has been cancell ed
during the G-egoire admnistration. This cancellation
was due to weather-related issues.”
Did you wite that?
A  Yes.
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Q GCkay. And that's what you have described to us, right?
A Yes.

Q And there's never been another tine that this has
happened, right?

A  For weather-related issues?

Q For any issues.

You' ve al ways been there for the governor when the
gover nor needs you?

A  Again, your question is so broad that any tine the plane
is up and it's capable to do the flight, we conplete the
flight.

Q Wwell, you have -- you said -- what did you say, you have
seven pl anes?

A Correct.

Q Oay. Wuld you go to Exhibit 28, please. And tell ne
when you are there.

A |I'mthere.

Q Okay. And looking at this, this is one of your
per formance eval uations?

A  Yes.

Q Oay. Al right. 1In 2015, it's true, is it not, that
you rejected flight requests by executive staff nenbers
and EPUs due to tinmed out aircraft hours?

A \What page are you on?

Q Well, first of all, do you recall that being a fact?
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A

Vell, it wouldn't be | rejected it. |It's against FAA
regulations to fly an aircraft that is in maintenance or
out of hours. So, no, | didn't reject it. The federal
gover nnent di d.

|'msorry. But you have seven planes so you can al ways

get up in the air, right?

No. |t depends on weat her.

Ch, okay. Well, let's see. So turn now to Bates

stanp -- it's Page 4, Bates Stanp 00101.

Ckay.

And it says, "Supervisor comments." And it says -- the
par agraph -- second paragraph, "Lieutenant Nobach is a

no- nonsense nmanager when it cones to schedul ed
mai nt enance and safe operations of the agency's aircraft
fleet. He has strict accountability nmeasures in place to
ensure his staff does not take shortcuts to circunvent
saf ety and our mai ntenance requirenents. An exanple of
Li eut enant Nobach's strict adherence to safe aircraft
operations was denonstrated when he rejected flight
requests” -- plural -- "by executive staff nenbers and
EPU due to tined out aircraft hours."

And is that true? D d you do that in that cal endar
year ?
The aircraft was tinmed out, therefore, not flyable. So |

didn't reject the flight. The aircraft is timed out.
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Q No, no, but if you rejected flight requests, that neans
the other six weren't available either, doesn't it?

A They were avail able, but what type of flight was this
for? You will have to give ne nore information.

Q Wwell, you are the one who lived it. Don't you recal
anyt hi ng?

A Yeah, | recall alot. But you have to give nme specifics
from 2015.

Q well, I don't know. It says -- it seens here that you
are contra -- would you agree that it is not a true
statenent that you have never rejected flight requests by
t he executive staff nenbers or EPU?

MR BIGGS: ojection; formof the
questi on.

Q (By M. Sheridan) You can answer.

A | have never denied a governor's flight.

Q On, okay. So -- and could you tell us for the record,
what does EPU do?

A It's the executive protection unit.

Q It's like the secret service for the governor, right?

A You would have to go into their job description as
supplied by the State Patrol.

Q You nmean you -- you can't summarize for us in lay person
ternms what the EPU does?

A They protect the governor.
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Q GCkay. Geat. Thank you.
Al right. So can we nail down one way or the
ot her, do you stick to your story that you've never
turned down the governor for a flight?

MR BIGES: bjection; formof the
questi on.

THE WTNESS: |'ve never turned --

Q (By M. Sheridan) You can answer.

A |'ve never turned down a governor's flight.

Q GCkay. And EPU, that includes -- that's basically the
protectors of the governor, right?

A Correct.

Q Ckay. OCot it.

MR. SHERI DAN: Ckay. Let's go off the
record a mnute, and I wll check back in about naybe
five m nutes.

VI DEOGRAPHER: Al right. W're going
off record. The tine nowis 1:10 p. m

(Recess from 1:10 to 1:24.)

VI DEOGRAPHER: Al right. W are back
on record. The time nowis 1:24 p. m

MR. SHERI DAN. Ckay. Thank you.

Q (By M. Sheridan) Al right. | just have a few nore
guestions for you, and then we'll be done.

| ' ve handed you or you shoul d have been handed
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Q

Exhibit 32, which is really just a better copy of the
basic flying preparation chart that we were | ooking at
bef ore.

And this one is a little nore readable for Muy 18th.
And | wanted to just go through that with you, if |
could. Do you have that in front of you, sir?
Yes.
Al right. Wat | wuld like to do is have you | ook at
May 18th and tell nme when you've identified that row
| have.
Then | would Iike you to go all the way across to it
| ooks |ike Steep Turns and tell nme what you wote there.
3.
Is that -- what's after the 3?
| don't see anything after the 3.
Vell, let ne ask you this: It |looks to ne |like a 3
m nus. But can you tell nme whether you ever used m nuses
or pluses in these eval uations?
Yes.
So tell nme about that. Wen would you do such a thing?
Vel |, you know, just kind of follow what you learn in
grade school, you know, when they add a plus or a m nus
to a grade. So it's either you are trendi ng down or you
are trendi ng up.

So a3 with a mnus would be trendi ng down?
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A Correct.

Q Al right. And this docunent, was this created by you as
wel | ?

A No, it's a copy of a docunent.

Q And where did this -- is this a docunent that is a
gover nnent docunent or from when you were teaching at the
comunity col |l ege?

A No, | talked to Pete Harmer at the community col |l ege, and
he I et us use this docunent.

Q GCkay. And then if we look at -- if we look at -- let's
go to -- let's go back to the exhibit. Hang on a second.
Yeah, let's go back to Exhibit 27, please. Tell nme when
you are there.

A |I'mthere.

Q GCkay. And then would you go to -- it's Bates stanped in
t he upper |eft-hand corner 0090.

A \Wat part are we | ooking at again?

Q Again, 0090. So it's sort of onits side, and it says
"basic flight" in the upper right-hand corner. It's the
sane thing we were just |ooking at but part of the
exhi bi t.

MR BIGGS: Second to the | ast page of
Exhi bit 27.
THE WTNESS: GCkay. |'mthere.
Q (By M. Sheridan) Yeah. Do you see how it has all these
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m nuses? Do you know if the mnuses reflect trending
down or sonething el se?
MR BIGGS: Objection to formof the

questi on.
(By M. Sheridan) You can answer.
So all those dashed lines in all those |ocations?
Yes.
No, those are just dashed lines that they weren't
eval uated on that --
Ckay. Thanks.
-- on that task.
Got it.

Besi des yoursel f, did anybody el se use the plus and
m nus to designate trending up or down?
"' m not sure.
Ckay. Now if you will |look at the next exhibit, which I
guess is 33, this is an enmail dated August 8th, 2016,
where you -- where Ryan Santhuff is witing to Hatteberg
regardi ng approved TAR that has been adj ust ed.

Can you tell us what TAR neans?
It's your TAR
Yeah, what does it nean?
Time and activity report.
Ckay. And is that where you basically list your vacation

and sick tinme and that such?
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A
Q

Q

Yes.
Ckay. So he wites -- he wites to Jeff Hatteberg on
August 8th, Trooper Santhuff wites, "Per Lieutenant
Nobach's request, |'ve adjusted ny TAR to show vacati on
| eave for the time | took to renew ny driver's |license."

Does that in any way refresh your recollection as to
whet her or not you required that Ryan Santhuff take |eave
to get his driver's |license renewed?
No, it does not.
Ckay. And as you sit here today, you just don't recall
if he did that?
| don't recall at all.
Woul dn't you agree with nme there would be absolutely no
busi ness reason for doing that?

MR BIGGES: Objection to formof the
questi on.
THE WTNESS: No busi ness reason for

what ? You woul d have to clarify your question.
(By M. Sheridan) Onh, sure.

Wul d you agree with ne that there would be no
busi ness reason for you to tell Ryan Sant huff that he had
to use vacation tinme to renew his driver's |icense?
| don't recall any conversation about renewing a driver's
| i cense.

But you are not answering ny question. |'masking you
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Q

whet her or not you can think of any business reason for
doi ng that.

You w Il have -- | guess | still don't understand your
guestion. Wat you nean by "business reason"?

Ckay. So what lieutenant -- |'msorry -- what Trooper
Sant huff has witten is that per your request,

Li eutenant's Nobach's request, |'ve adjusted ny TAR to
show vacation | eave for the time | took to renew ny
driver's license.

My question to you is whether or not you can think
of any busi ness reason that would justify forcing Trooper
Sant huff to use his vacation tinme to renew his driver's
| i cense.

Trooper Sant huff would have to follow the guidelines as
put out by HRD, either the regulation manual or their
col I ective bargai ning agreenment, on renewing their
driver's |icense.

All I'msinply stating is | don't recall ever
tal ki ng about driver's license with Trooper Santhuff.
Ckay. But ny question is -- and just, if you would, just
answer it. Can you think of a business reason that woul d
require Santhuff to take vacation tine to renew his
driver's license?

MR BIGGS: (Objection --
(By M. Sheridan) Yes or no?
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MR BIGGS: Objection; formof the
questi on.

And there's no such thing as a yes or no question in
ny book.

THE WTNESS: Yeah, | can't answer
your question. It's not nmy call. |It's either in the reg
manual , their CBA or part of HRD whether it says they can
renew their driver's |icense on duty or off duty.

"mjust sinply stating |I don't recall ever talking
about driver's license. | can say ne personally, |'ve
never renewed a driver's license on duty.

(By M. Sheridan) How do you get off?

| take vacation tinme and go renew ny driver's |icense.
Ckay. And isn't it true that driver's |licenses are
required for troopers?

Driver's licenses are required for anybody that drives a
car.

VWll, no, that's not ny question. Isn't it true that if
you are a state trooper, you nust have a driver's

| i cense?

You woul d have to refer to HRD because | don't know al
the paraneters of people on limted duty or what their
situation is. So that would be an HRD questi on.

Ckay. And let nme ask you this because this pertains to

you. He wote, "Lieutenant -- per Lieutenant Nobach's
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request, |'ve adjusted ny TAR to show vacation | eave for
the tinme | took to renew ny driver's |license.”

It's true, is it not, that as you sit here today,
you can't think of any reason that would justify doing
t hat ?

MR BIGES: (bjection; formof the
questi on.

THE WTNESS: | can state | do not
recall talking to Trooper Santhuff about renew ng a

driver's |icense.
(By M. Sheridan) That's not ny question. | wll ask
agai n.

Can you tell us whether you can think of any reason
why you would tell himthat he needed to take TAR to
renew his |icense, for any reason?

MR BIGES: |I'mgoing to object. You
have asked that question about four tines now, and he's
answered it at |east twice --

MR. SHERI DAN:  Nonspeaki ng obj ecti ons,
pl ease. Well, then --

(By M. Sheridan) Just answer the question.

MR BIGES: ['mgoing to tell himto
stop answering the question. He's already answered your
guesti on.

MR SHERI DAN: Now you are being
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argunent ati ve.

MR BIGGS: No --

MR SHERI DAN. Stop meking -- stop
maki ng obj ections that are speaking objections. You are
a professional. You know not to do that.

MR BIGGS: You are being
argunentative, Jack. You have asked that question, and
he's answered it. Wy can't we just get on to sonething
el se?

Do you have questions? Jack, are you still there?

MR SHERI DAN: Let ne try again.

MR BIGGES: Al right.

(By M. Sheridan) You wote -- it's witten here, "Per
Li eut enant Nobach's request, |'ve adjusted ny TAR to show
vacation |leave for the tine | took to renew ny driver's
| i cense. "

Can you think of any reason why you woul d nmake t hat
a requirenment?
It would not be ny requirement. | would have to review
what's in their CBA the reg manual or what HRD puts out.
So as you sit here today, you can't think of any reason?
Not w thout review ng those docunents. |'msure the
state has addressed sonmewhere whet her you can renew your
driver's license on duty or off duty.

MR SHERI DAN: Ckay. All right.
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have no further questions. Thank you.

MR, BIGGS: No questions fromthis
end. Thanks so nuch. W wll reserve signature.

MR. SHERI DAN: And we are ordering the
video as wel |.

VI DEOGRAPHER:  All right.

MR. SHERI DAN:  Thanks, Fol ks.

VI DEOGRAPHER: One second. W are now
going off the record at 1:34 p.m, and this concl udes the
vi deo recorded deposition of Janes Nobach.

(Signature reserved.)
(Deposi tion concl uded at

1:34 p.m)
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[, David J.

perjury that |

AFFI DAVI

Nobach, hereby decl are under penalty of

have read the foregoi ng deposition and that

the testinony contained hereinis a true and correct

transcript of ny testinony,

Dat e:

noting the attached corrections.

David J.

Nobach
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STATE OF WASHI NGTON ) |, Barbara Castrow, CCR RMR CRR
) ss a certified court reporter
County of King ) in the State of Washi ngton, do

hereby certify:

That the foregoing deposition of DAVID J. NOBACH was
t aken before nme and conpleted on July 10, 2020, and
t hereafter was transcri bed under ny direction; that the
deposition is a full, true and conplete transcript of the
testinony of said witness, including all questions, answers,
obj ections, notions and exceptions;

That the wi tness, before exam nation, was by ne duly
sworn to testify the truth, the whole truth, and nothing but
the truth, and that the witness reserved the right of
si gnat ur e;

That | amnot a relative, enployee, attorney or counsel
of any party to this action or relative or enployee of any
such attorney or counsel and that | amnot financially
interested in the said action or the outcone thereof;

That | am herewith securely sealing the said deposition
and pronptly delivering the same to John Patrick Sheri dan.

I N WTNESS WHERECF, | have hereunto set ny signature on
this 16th day of July, 2020.

Lot Cartto)

Bar bara Castrow, CCR, RVR, CRR
Certified Court Reporter No. 2395
(Certification expires 11/24/20.)
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BYERS & ANDERSQON, | NC
2208 North 30th Street, Suite 202
Tacomn, WA 98403
253.627. 6401 schedul i ng@yer sander son. com

SI GNATURE PROCEDURE | NSTRUCTI ONS TO ATTORNEY

Date: July 16, 2020

To: Andr ew Bi ggs
O fice of the Attorney Genera
800 Fifth Avenue, Suite 2000
Seattle, WA 98104-3188

Case: RYAN SANTHUFF v. STATE OF WASHI NGTON
Cause No.: 19-2-04610-4 KNT

Deposition of: David J. Nobach

Dat e Taken: July 10, 2020

The above transcript nmust be read and the Correction Sheet signed within
30 days of this notice or before the trial date. |If the Correction Sheet
Is not signed within that time period, signature will be deemed waived
for all purposes.

Pl ease contact the witness and arrange a convenient tine and place for
readi ng and si gni ng.

After the Correction Sheet is signed, please mail the signed original
Correction Sheet to:
John Patrick Sheridan
The Sheridan Law Firm P.S
705 Second Avenue, Suite 1200
Seattle, WA 98104-1745

Reporter: Barbara Castrow, CCR RMR CRR
Li cense No.: 2395

cc: jack@heridanl awfirm com
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BYERS & ANDERSQN, | NC.
2208 North 30th Street, Suite 202
Tacoma, WA 98403
253.627. 6401 schedul i ng@yer sander son. com

CORRECT!I ON SHEET

Deposition of: DAVID J. NOBACH

Date: 07/10/2020

Case: RYAN SANTHUFF v. STATE OF WASHI NGTON
Cause No.: 19-2-04610-4 KNT

Reporter: Barbara Castrow, CCR, RMR CRR

Instructions: Please carefully read your deposition and on this correction
sheet nmake any changes or corrections in formor substance that you feel

shoul d be made. You nmay add additional sheets, if necessary. After conpleting
this form please sign your nane in the space provided.

Pl ease do not mark the transcript. Thank you.

PACE # LINE # CORRECTI ON REASON FOR CORRECTI ON

S| GNATURE OF W TNESS:
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Aviation/L&l
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From: Nobach, Jim (WSP)
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From: Nobach, Jim (WSP)
To: Biscay, Brenda (WSP)
Subject: FW: 1996 case Seattle !l..... Ted Weeks Aug 2 1996
Date: Tuesday, January 14, 2014 3:35:23 PM

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&|

Office: 360-753-6173
Cell;
Jim.Nobach@wsp.wa.gov

From: Nobach, Jim (WSP)
Sent: Tuesday, November 05, 2013 4:17 PM
To: 'Njos Zink, Joni'

®

Signlin

‘ Join

The Third Option

Subject: RE: 1996 case Seattle !!l..... Ted Weeks Aug 2 1996

Joni long time!!
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From: Nobach, Jim (WSP)

To: Biscay, Brenda (WSP)
Subject: FW: 1996 case Seattle !!!..... Ted Weeks Aug 2 1996
Date: Tuesday, January 14, 2014 3:35:32 PM

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&l

Office: 360-753-6173
Cell: 360-239-3410

Jim.Nobach@wsp.wa.gov

From: Nobach, Jim (WSP)

Sent: Wednesday, November 06, 2013 8:40 AM

To: 'Njos Zink, Joni'

Subject: RE: 1996 case Seattle !l1..... Ted Weeks Aug 2 1996

It was along time ago...| do remember the plane ride good times. | did get married, |
couldn’t wait for you any longer to ask me out (it was the 90’s). For the case | was
hoping you might have something | am sure the report is gone unless it was an actual
“case” vs. a typical DUI. Do you have a picture of the subject or anything? The name
does not ring a bell...

Why has it resurfaced?
How are things with you? What is new?
Jim

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&I

Office: 360-753-6173
Cell:
Jim.Nobach@wsp.wa.gov

From: Njos Zink, Joni [mailto:Joni.NjosZink@kinacounty.qov]
Sent: Wednesday, November 06, 2013 8:07 AM

To: Nobach, Jim (WSP)

Subject: RE: 1996 case Seattle !!t..... Ted Weeks Aug 2 1996

gawd that was SO LONG AGO...

how are you ?.. what's the good word ? did you marry that gal that you were
seeing forever 2?27?

remember when I went on the “fly along”? .... That was awesome too...except I
remember feeling a little sick...and sleepy from the sound of the propeller ...lol

well .... honestly , we might not even be able to get hold of the report—but I had
to do my due diligence and see if you would answer the email ©\
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I can let you know....i think WSP only keeps stuff for 10 years... I think that we
might have to dismiss ©

joni njos zink
paralegal, Seattle Division

King County Prosecutors Office
206

i.njos@kingcou

From: Jim.Nobach@wsp.wa.gov [mailto:Ji w gov]
Sent: Tuesday, November 05, 2013 4:17 PM

To: Njos Zink, Joni

Subject: RE: 1996 case Seattle !!!..... Ted Weeks Aug 2 1996

Joni long time!!

I remember putting the windshield in your Jeep...| am not sure on the DUI case do
you have any information on it or the old case to forward?

Let me know,
Jim

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&I

Office: 360-753-6173
Cell:

Jim.Nobach@wsp.wa.gov

From: Njos Zink, Joni [mailto:Joni.NjosZink@kingcounty.gov]
Sent: Tuesday, November 05, 2013 3:23 PM

To: Nobach, Jim (WSP); james.nobach@wsp.wa.gov'
Subject: 1996 case Seattle !!!..... Ted Weeks Aug 2 1996

JIM Nobach......how are you...??
A blast from the past....it's joni (formerly of shoreline court)...

Guess what?

We have a 1996 dui case of yours defendant has re-surfaced
..what are the chances you want to come back for trial ?
Do you have an independent recollection of this case ? ©

joni njos zink
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paraiegal, Seattle Division

King County Prosecutors Office

joni.njos@kinacounty.gov

PAGE 7





From: N h, Jim

To:

Subject: FW: 2013 PMD Thanksgiving Feast
Date: Tuesday, January 14, 2014 3:31:44 PM
Attachments: image00i.pna

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&|

Office: 360-753-6173
Cell:

ol

From: Nobach, Jim (WSP)

Sent: Thursday, October 31, 2013 1:56 PM

To: Williams, Tanyah {WSP); Biscay, Brenda (WSP)
Subject: RE: 2013 PMD Thanksgiving Feast

This is sounding more interesting, | might actually show up...

Lieutenant D. Jim Nabach
Washington State Patrol
Aviation/L&I

Office: 360-753-6173
Cell:
Jim.NoDACHQWSD Wa gov.

From: Williams, Tanyah (WSP)

Sent: Thursday, October 31, 2013 1:53 PM
To: Nobach, Jim (WSP); Biscay, Brenda (WSP)
Subject: RE: 2013 PMD Thanksgiving Feast

| thought Brenda was... 1’m the hostess. ©
Service Withy Humility

Tanyah
(360) 596-6094

From: Nobach, Jim (WSP)

Sent: Thursday, October 31, 2013 1:52 PM

To: Williams, Tanyah (WSP); Biscay, Brenda (WSP}
Subject: RE: 2013 PMD Thanksgiving Feast

I will need a date...

Lieutenant D. Jim Nobach
Washington State Patrol
Aviation/L&!

Office: 360-753-6173
Cell: 360-

From: Williams, Tanyah (WSP)

Sent: Thursday, October 31, 2013 10:17 AM
To: Biscay, Brenda (WSP); Nobach, Jim (WSP)
Subject: FW: 2013 PMD Thanksgiving Feast

Hope you all can make it. ©
Service With, Humility

Tanyah
(360) 596-6094

From: Abundo, Eleha (WSP)
Sent: Thursday, October 31, 2013 10:03 AM
To: G-S-Armstrong-Complex-Everyone
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Subject: 2013 PMD Thanksgiving Feast

Ladies and gentlemen, here it is!

The much-awaited PYD Ghemksgiving Fedast

(Please spread the word ©)

Facilities Management
(AT hanksgiving | Lo

TWHEN: Thursday, November 14, 2013
IBPP:  To support local food bank and Providence Hospital
BGIWME: 12:00 noon

COSB: $7.00 w/ food donation
$ 8.50 w/o food donation

Turkey, Ham, Stuffing, Mashed Potatoes, Gravy,
Tossed Salad, Rolls, Beverages & Desserts

iIf you have a favorite dessert to share, feel free to bring it! :)
Help reach our GOAL of [ g8 for the [JUiETHTS

Please contact Patricia Geppert at Facilities
N Management at (360) 596-6000 by Friday,
" G Novembaer 85, to assure an adequate supply of foed,

=,

Elena Abundo

Administrative Assistant

WSP | Property Management Division
na, Abun WSD, Wi v

Ph: (360) 596 6032 Ext. 105

This message and any attachmenis may be confidential. Dissemination, distribution, or copying of this communicaton ouiside of the WSP is prohibiied, If this massage is
received in error, please notfy the sender and delete the message. Thank you.
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PUBLIC DISCLOSURE J.Fa
CONTROL SHEET LD

Form'must be completed and re‘turned with documents ~ PD Number: 14- 1055-0124

Please code 2510 for all time spent working on this request.

District 1-8,-SOD HQ | C LTEALTENT JIn 08
To: /Aviation/CID/HSD/CVD. Supenvisor £F Zertbetr—Son . Lo

Requestor: Drew Hendricks

Description of Records Requested: — T M

"FIRST REQUEST

This is a request for all Time and Activity Reports for May Day 2014, for all WSP! ofﬂcers] working in
Seattle / King County and Olympla [ Thurston County

I'wish to also include in this request for Time and Activity Reports any WSP officers (all counties)
known as RDF (Rapid Deployment Force) and all WSP aviation offi cers as well in this request,
wherever they were deployed on May 1, 2014.

SECOND REQUEST -

This is a request for all video and audio recordings taken by WSP Cessna aircraft in the Puget
Sound Region (both Smokey 3 N2446X and Smokey 4 N305DK) on May 1st 2014 12:01AM through
11:59PM as well as all mission logs, incident reports, emails related to preparing the mission(s), or
emails resulting from the missmn(s) between January 1, 2014 and May 2, 2014 12:20PM. "

Please return information requested by_. 5I2TM4

We are required by law fo conduct a-thorough and complete search for responsive records. This includes,

but is not fimited to, paper files, emails, electronic documents, database entries, digital media, etc., where the

records requested may.reasonably reside. Please chack all possnble locations where records m1ght be stored
relating to this request List any additional locations $earched that are not included on this form.

SEARCH LOCATIONS CSEARCH T RECORDS [ 10 'SEARCH TERMS USED
(THIS LIST IS NOT AlLL INCLUSIVE) YES | NO | YES | NO OF SEARCH| (For electronic records searches)
AudiofVideo Tapes B, [Z D @l
Archived Recards A O | O
Paper Files: Led D i 0|
eememetses | 1|0 0] &
Databases IE D D H
Emails {intemal or external) 100 ™| 1
Correspondence {internal or extsrnal) E D D E/
Daﬁélgtop;PC or Laptop Hard Drive @' B [j 1 __[z
Shared or External Drives Al OOl ™
ACCESS Records I OOl ™
Thumb Drives or CDs B —m— N D ] E
Cell Phione and/or ‘Blackber‘ryr E 1 D |2r —
Calendars {Paper or Electronic) A O T D | ™ ‘ -
Time and Activty Reports Ly [0 | & s
Metadata (enl i requesteq) A OlOol&xl|l

3000-372:037 (R 414y






PUBLIC DISCLOSURE AL A —

CONTROL SHEET
Personne! Related File(s) O O E[/!
Training Records E‘/ D D D/
Photographs {Hard Copy or Electronic) 2l OO
Juvenile Involved? Yes [] | Ne [&
O WoR 765 S0 /8 % — -3’/?'//%
Employee Name (Please Print) Employee Signature “ Date

Please return to PDC along with any located recards upon completion of all searches and by Due Date above.

J00D-372-037 (R 4M14)






PUBLIC DISCLOSURE (8], L
CONTROL SHEET wsr

Form must be completed and returned with documents PD Number:  14-1055-0124

Please code 2510 for all time spent working on this request.

District 1-8, SOD HQ .
To: /Aviation/CID/HSD/CVD Supervisor: Captain Roger Wilbur

Requestor: Drew Hendricks

Description of Records Requested:

"FIRST REQUEST

This is a request for all Time and Activity Reports for May Day 2014, for all WSP officers working in
Seattle / King County and Olympia / Thurston County.

| wish to also include in this request for Time and Activity Reports any WSP officers (all counties)
known as RDF (Rapid Deployment Force) and all WSP aviation officers as well in this request,
wheraver they were deployed on May 1, 2014.

SECOND REQUEST

This is a request for all video and audio recordings taken by WSP Cessna aircraft in the Puget
Sound Region (both Smokey 3 N2446X and Smokey 4 N305DK) on May 1st 2014 12:01AM through
11:59PM as well as all mission logs, incident reports, emails related to preparing the mission(s), or
emails resulting from the mission(s) between January 1, 2014 and May 2, 2014 12:20PM. ™

Please return information requested by: 5/27/14

We are required by law to conduct a thorough and complete search for responsive records. This includes,

but is not limited to, paper files, emails, electronic documents, database enfries, digital media, etc., where the

records requested may reasonably reside. Please check all possible locations whers records might be stored
relating fo this request. List any additional locations searched that are not included on this form.

SEARCH RECORDS
SEARCH LOCATIONS CONDUCTED LOCATED DATE SEARCH TERMS USED

(THIS LIST IS NOT ALL INCLUSIVE) YES | NO | YES | NO OF SEARCH| (For electronic records searches)

Cell Phane and/or Blackberry

Calendars (Paper or Elecfranic)

Time and Activily Repotis

Metadata {only if requested)
3000-372-037 (R 414}

Audio/Video Tapes X} | O | O | K
Archived Records <] ] [l
Paper Files (] [] X 1
ot | | 0| 0| K |
Databases _ < | ] B
Emafls (internal or exiernal) D [:I
Correspondence (internal or external) X | | O
Dasktop PG or Laptop Hard Drive 4 Ul ] X
Shared or Exterral Drives X | 1| O -
ACCESS Records 0O XK
Thumb Drives or GDs X | OO K
X | 1| O
OO K
X} | O] L]
X 0|0 K

WSP 01201249






PUBLIC DISCLOSURE () (8 (W c—

CONTROL SHEET
Persomne! Refated File(s) X O Oolxll
Training Records R D D X
Photographs (Hard Copy or Elactronic) ~ O O ]
Juvenile involved? Yes [] | No [X
Lieutenant Jim Nobach 0] 214 #S0 5/20/2014
Employee Name (Please Print) " Employee Signature Date

Please return to PDC along with any located records upon completion of all searches and by Due Date above.

3000-372-037 (R 414}

WSP 01201250






PUBLIC DISCLOSURE
CONTROL SHEET

Form must be completed and returned with documents PD Number:  14- 1055-0124

Please code 2510 for all time spent working on this request.

District 1-8, SOD HQ. TR JIm D8R
To: _/Aviation/CID/HSD/CVD Supenvisor: £F Afertbir-Son A Lo b
Requestor: _Drew Hendricks
Description of Records Requested: =5 A
"FIRST REQUEST

This is a request for all Time and Activity Reports for May Day 2014, for all WSP ofﬁcers ‘working in
Seattle / King County and Olympia / Thurston County.

I wish to also include in this request for Time and Activity Reports any WSP officers (all counties)
known as RDF (Rapid Deployment Force) and all WSP aviation offi ce;'s as well in this request,
wherever they were deployed on May 1, 2014.

‘| SECOND REQUEST :

This is a request for all video and audio recordings taken by WSP Cessna aircraft in the Puget
Sound Region (both Smokey 3 N2446X and Smokey 4 N305DK) on May 1st 2014 12:01AM through
11:59PM as well as all mission logs, incident reparts, emails related to preparing the mission(s), or
emails. resuitmg from the mxssxon(s) between January 1, 2014 and May 2, 2014 12:20PM."

Piease return mfarmat;on requested by: . 8/271M4

We are: requlred by law to conduct a thorough and complete search for responsive records. Thls inclutes,

but is not limited to, paper files, emails, electronic documents, database eniries, digital media, etc., where the

tecords requested may reasonably: resxde Please check all posmble locations where records m1ght be stored
-relating to this request. List any add itional locations searched {hat are not included on this form.

: SEARCH RECORDS o .
'SEARCH LOCATIONS CONDUGTED | LOGATED DATE SEARCH TERMS USED
(THIS LIST IS NOT ALL INCLUSIVE) v 2o T no T vEs | no | [OF SEARCH| (For electronic records searches)

E )

Audio/Video Tapes
Archived Records

Paper Files

Recm'ds Management Systems
(e.g., SECTOR, CITE)

Databases

|Emails (intémal or external)

Correspondence (internal or external)
Bgéktqp PC or Laptop Hard Drive-
Shared or External Drives
ACCESS Records’

}h_gmb Drives or CDs.

Cell Phone and/or Blackberry.

RN SNE RS

Calendars (Paper or Electronic)
Time and Activity Reports

Metadata (only i requestad)
3000-372-037 (R 44 4) i

g
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PUBLIC DISCLOSURE L —

CONTROL SHEET
Personnel Related File(s) A0 0@
Training Records E'/ D D !j,
Photographs (Hard Copy or Electronic) Ol 0O|
Juvenile [nvolved? Yes []| N [ v
D Mo sl st ot oy
Employee Name (Please Print) Employee Signature. ” Date

Please return to PDC along with any located recards upon completion of all searches and by Due Date above.

A600-372-037 (R 4H14)






WASHINGTON STATE PATROL

— wg]ﬁ !

JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE Lieutenant Jim Nobach DATE March 30, 2016
[ ] PROBATIONARY [ ] TRIAL SERVICE
EMPLOYEE STATUS PERMANENT [] NON-PERMANENT
COUNSELING POSITIVE RECOGNITION []
DETAILS:

On March 28, 2016, | was informed that you participated in behavior that was not consistent with
agency policies, rules, and regulations. Although, it is alleged that the third party was not offended by
your actions, the existence of an offended party is not a requirement to support a violation of
inappropriate conduct in the workplace. In addition, it is alleged that similar behavior by members of
your staff has become an acceptable practice for an extended period of time.

On March 30, 2016, we met to address the allegations of inappropriate conduct in the workplace. We
agreed that such behavior is unacceptable and will not be tolerated. You were reminded that it is
critical for you, an Assistant Division Commander, to lead by example and establish/maintain work
environments consistent with all agency rules, regulations, policies, and procedures.

You agreed to take immediate corrective actions to ensure behavior in your unit is consistent with
agency values and goals related to employee conduct. You are also encouraged to make the
necessary changes without jeopardizing the cohesive teamwork atmosphere that currently exists
among your staff.

Your assistance is requested to identify and coordinate an instructor facilitated sexual harassment
training/class opportunity for our entire division. | would like your unit to participate in the class as
soon as possible. Please communicate with me if costs are required to hire an outside source to
provide the training.

1t is my hope that you wili accept this 095 in the constructive manner in which it is intended and your
future actions wili be consistent with Agency standards and expectation

V) /) I W3, Nogacal 50 3(30] 10

EMPLOYEE'S SIGNATURE EMPLOYEE'S PRINTED NAME BADGE NOQ. DATE
{IF APPLICABLE)

v jo Lnnuqf\/j dgﬁ"m&é// il S/ﬁ&/é

SUPERVISOR'S’PRIETE’[’) NAME BADGE NO. DAT
(IF APPLICABLE)

cc:  Supervisor Desk File (documentation file)

3000-342-085 (R 9/06)
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WALHINGTOH GIATL PATROL .
»‘,_\' _:7 ‘e
ol
&

JOB PERFORMANCE DOCUMENTATION RECORD

EMPLOYEE  Brenda Biscay ~ DATE March 39, 2016
[] PROBATIONARY [J TRIAL SERVICE
EMPLOYEE STATUS PERMANENT ] NON-PERMANENT
COUNSELING POSITIVE RECOGNITION [}
DETAILS:

On March 29, 2018, | was informed of an incident alleging you participated in behavior that was not
consistent with agency policies, rules, and regulations. Although, it is alleged that the third party was
not offended by your actions, the existence of an offended party is not a requirement to support a
violation of inappropriate conduct In the workplace. In addition, it is alleged that similar behavior by
co-workers has become an acceptable practice in your unit for an extended period of time.

On March 30, 2016, we met fo address the allegations of inappropriate conduct involving you. The
behavior discussed is unaccepiable and will not be toleraied. You were recently reallocated to a
position of Office Manager In your unit. Although, you do not directly supervise a staff, it is critical for
members of leadership and management fo always lead by example and establish/maintain work
environments consistent with ali agency rules, regulations, policies, and procedures.

You are instructed fo immediately refrain from such behavior and take appropriale steps {o assist unit
jeadership to ensure behavior in your unit is consistent with agency values and goals related to
employee conduct. You are also encouraged fo help facilitate the changes without jeopardizing the
cohesive teamwork atmosphere that currently exists In your unit.

It is my hope that you will accept this 095 in the constructive manner in which it is intended and your
future actions will be consistent with Agency standards and expectation.

o{g&%@u\ S EprSDA %12,’(_@_&“( _ 2-30 - 2Dl
wp YEE’S SIGNATURE EMPLOYEE'S PRINTED NANE BADGE NO, DATE
HF APPLICABLE)
<7 )
4 /@ DIt /7A""? (/L/t//ef(ﬁ-m’éf 7 IV
SUPERVISOR'S ﬁfGNATURE SUPERVISOR'S PRINTED NAME BADGE NO. A
{F APPLICABLE)

¢c.  Supervisor Desk File {documentation file)

IO0AGH5 (R R0







‘Nobach, Jim (WSP)

From:
Sent:
To:

Ce:
Subject:
Attachments:

All:

Nobach, Jim (WSP) B
Friday, April 01, 2016 9:22 AM

Biscay, Brenda {(WSP); Sweeney, Scott:(WSP); Hatteberg, Jeffray (WSP); Noll, Christopher
{WSP); Santhuff, Ryan (WSP); Caton, Jayson (WSP); Davis, Troy (WSP); Loska, Samtiel
(WSP) (Samuel.Loska@wsp.wa.gov); Francisco, Shannon (WSP); Maden, Jeremy (WSP)

Nobach, fim (WSP)

Expectations - Conduct
QMR Preventing Sexual Harassment;pdf

As discussed during today's AM briefing —inappropriate office conduct will not be accepted in the
workplace. The workplace will be considered all environments where agency activity is conducted

and will include:

Other

Work facilities —~ hangars, contract facilities, workplace, efc.

Commercial facilities — restaurants, coffee shops, FBO's, hotels, etc.

Offices — front offices, supérvisor offices, maintenance office, pilot's office, etc.
Aircraft/Flight decks, vehicles, equipment operator stations, efc.

Travel — FSI, rental cars, etc.

Mandatory sexual harassment training will be scheduled for all section employees and will be

condugted in the nearfutire.

1 have attached the QMR preventing sexual harassment slide that was discussed in today’s mesting
that lists. a broad range of unacceptable conduct.

If you have any further questions please see me or your supervisor.

Copy to employee file(s).

Lisutenant D. Jim Nabach
‘Washington State Patrol
8pecial Operations Division
Aviation _
Labor & industries Security
Office: 360-753-8173

Cell: 360-239-3410

Jim Nobach@wspwa.gov

JPSSANTO000726
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QMR - The Respectful Workplace Company Page 1 of |

"l

QMR @ ,
The Raspecifud Werkplaca Company, #rgrzziﬁggital Haras Qs AI{ERNS )

Types of Sexuai Harassment
Hostile Work Environment

Hostile Environntent sexual harassment can include a broad range of behaviors including...

+ Off-color jokes or teasing

s Commients about bady parts or sex life

+ Suggestive pictires, posters, calendars or carioons

* Leering, stares-or gestures

» Repeated requests for dates or sexual favors

s Touching - brushes, pats, hugs, shoulder rubs, pinches.
+ Assault or rape

Page 23 of 43

© Quality Media Resources, Tnc.

Afer viewing the full course; €1LICI HERE to g ke the post-viewing quiz
http:l[er. us/showview?view=561 520&refresh=-’3445‘09774 3/31/2016

JPSSANTO000728 |
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From: Nobach, Jim (WSP)

Sent: Friday, April 1, 2016 12:17 PM

To: U-D-Aviation Pilots

Subject: Pilot Staffing - Progression Chart

FYI:
Please see the updated pilot staffing - progression sheet.

Lieutenant D. Jim Nobach

Washington State Patrol

Special Operations Division

Aviation

Labor & Industries Security

Office: 360-753-6173

Cell: 360-239-3410
Jim.Nobach@wsp.wa.gov<maitto:Jim.Nobach @wsp.wa.gov>

b=
Copy of COA
1pilotstaffin...6 Draft.xlsx

JPSSANTO000729
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Alexander, Johnny (WSP)

From: ‘Alexander, Johnny (WSP)

Sent: Wednesday, May 18, 2016 11:53 AM

To: Nobach, Jim (WSP)

Subject: Memorialized Email - Collision Discussion

Lieutenant Nobach,

This email memorializes our May 17, 2016 conversation regarding a collision you investigated on November 19,
2015. The following mutual agreements resulted from our discussion:

® Reporting public contacts on the back of TARs related to enforcement, assists, and collisions investigations is an
agency expectation. This expectation assists with accountability, liability, and quality assurance. You agreed to
report future activity involving the public on the your TARs.

* Notifying the WSP Communications Center of encounters with the public during contacts related to
enforcement, assists, and collisions investigations is an agency expectation. This expectation assists with
accountability, liability, quality assurance, and officer safety. You agreed to notify Communications of future
contacts involving the pubtic.

e Assessing collision vehicle damage to determine if the “Reportable Damage” threshold has been met can be
critical. When in doubt, process the investigation with the use of the Police Traffic Collision Report. This
expectation will assist with accountability, liability for the involved parties and the agency, quality assurance,

and court proceedings. You agreed to evaluate collision vehicle damage closer to determine if the threshold is
met.

Your willingness to accept this constructive criticism in a positive manner and to adhere to the expectations outlined
above is greatly appreciated. This email will be placed in your employee documentation file focated in my office for your
review if needed. Please contact me if you have questions.

Thank you,

Captain Johnny Alexander
‘Washington State Patrol
Special Operations Division
PO Box 42600

Olympia, WA 98504-2600
(360) 704-4226-- Office
(360) 688-0839 - Cell

WSP 10200229







Nobach, Jim (WSP)

Subject:
Location:

Start:
End:

Recurrence:
Meeting Status:

Organizer:

Required Attendees:

Meeting
ESS

Fri 5/20/2016 1:00 PM
Fri 5/20/2016 2:00 PM

(none)

Accepted

Alexander, Johnny (WSP)

Nobach, Jim (WSP) (Jim.Nobach@wsp.wa.gov); Hatteberg, Jeffrey (WSP)

(Jeffrey.Hatteberg@wsp.wa.gov); Santhuff, Ryan (WSP)

WSP 30700002






_I\igbach, Jim (WSP)

=
Subject: Meeting
Location: Lt's Office
Start: Tue 5/24/2016 8:10 AM
End: Tue 5/24/2016 9:10 AM
Recurrence: (none)
Meeting Status: Meeting organizer
Organizer: Nobach, Jim (WSP)
Required Attendees: Hatteberg, Jeffrey (WSP); Noll, Christopher (WSP); Santhuff, Ryan (W5P); Sweeney, Scott
(WSP)

Meeting to discuss:

1) Address any concerns Noll might have about the training program.

2) Discuss the new procedure of right seat flight training - ATP only rated pilots will be used who have been trained in
the right seat and have passed the chapter two training program from the right seat.

3) Extra duties - these will be assigned day of by the supervisors - the only continuous duties will be flying, care of
aircraft, and traffic affidavits.

4) Expectations for breaks, we will follow the CBA, when the pilots take a break with the ground Troopers it will be per
their District schedule.

5) Check rides; before 1 perform any check rides pilots will fly with their supervisor who will in turn make the
recommendation to me if the said pilot is ready. The pilots will be prepared for all maneuvers as outlined in the FAA
practical test standards. The guidelines set in the Aviation Section Operations Manual (ASOM) will be followed.

6) Check rides will be briefed after the flight and will include the pilots Sergeant. If a check ride failure occurs the
Sergeant will coordinate along with a certified instructor pilot the course of action - per the ASOM.

7) Professional development/study time, this will be approved by a supervisor. Additionally standby time while on King
Air flights shall be used for study time and or assigned administrative projects. Cessna standby time under two hours
will be used for study time and or assigned projects. For all Cessna standby time over two hours the expectation will be
traffic.

WSP 30700001






Nobach, Jim {WSP)

REL e ]
From: Alexander, Johnny (WSP)
T Sents Wadnesday, May 25, 2016 2:20 PM
To: ANO'bé_lCh, Jim (WsPy
Subject: RE: Santhuff-King Air Recurrent 06-2016
Jim,

| understand/agree and thank you for the update. Did we cover this in the recent meeting and if not, has it been
communicated to Trooper Santhuff?

Thanks,

Captain Johnny Alexander
Washingion State Patrol
Special Opeérations Division
PO Box 42600

Olympia, WA 98504-2600
{860) 7044926 - Oflice
(360) 688-0839 -Cell

From: Nobach, Jir (WSP)

Seént: Wednesday; May 25, 2016 11:31 AM

To: Alexander, Johhny (WSP)

Subject: FW: Santhuff-King Alr Recurrent 06-2016

Captain,

Refersnce the trimester King Air fraining events for Trooper Santhuff at FlightSafety; because of
unforeseen staffing challenges, vacation schedules (several new transfers info Aviation), FMLA |eave
and unavailable dates at FlightSafety-we will not be able to send Trooper Santhuff to his June 20"
training event. Trooper Santhuff will resume the normal King Air rotation in October. Currently this
does not Impact the training program or Aviation Section Operations Manual guidance which only
requires two King Air FlightSafety events per year. Troaper Santhuff will continue to receive mission
readiness level flights in the King Alrto maintain proficiency.

Please let me know if you need further information,

Thank you,
Jim

‘Lleutenant D. Jim Nobach
Washington State Patrol
‘Special Operations Division
Aviation ‘
Labor & Industries Security
Office; 360-753-6173
Cell: 360-239-3410
Jim.Nobach@wsp wa.gov
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From: Nobach, Jim (WSP)

Senl: Wednesday, May 25, 2016 8:03 AM ,

To: Biscay, Brenda (WSP); Hatteberg, Jeffrey (WSP); Sweeney, Scott (WSP)
Subject: RE: Santhuff-King Air Recurrent 06-2016

Brenda,

Because of staffing levels and the late notice from Noll concerning FMLA leave please cancel this FSI
event for Santhuff. Please check with FSI on availability dates the week of July 18, 2016.

Thank you.

Lieutenant D. Jim Nobach
Washington State Patrol
Bpecial Operations Division:
Aviation _

Labor & Indusiries Security
Office: 360-753-6173

Cell: 360-239-3410
Jim.Nobach@wsp wa qov

From: Biscay, Brenda (WSP)

Sent: Tuesday, May 24, 2016 10:32 AM

To: Nobach, Jim (WSP)

Subject: Santhuff-King Air Recurrent 06-2016






Nobach, Jim (WSP)

From:
Sent;
To:

Ce:
Subject:

Ryan,

ke m—" g

Hatteberg, Jeffrey (WSP)

Friday, May. 27, 2016 1246 PM

Santhuff, Ryan (WSP); Biscay, Brenda (WSP)
Nobach, Jim (WSP); Sweeney, Scott (WSP)
RE: Flight Safety Training

We appreciate your request and commitment to attend the FS| training.

Brends,

Please reserve the FSi training dates outlined below for Ryan Santhuff,

Thanks,

Sergeant Jeff Hatteberg

Special Operations Division-Aviation

Office (360) 753-6173
Cell {360) 239-0641
]_effrey.hatteberg@_w_s,p;wa.gw

From: Santhuff, Ryan (WSP)

Sent: Friday, May 27, 2016 12:29 PM

To: Hatteberg, Jeffrey (WSP)
Cc: Sweeney, Scott (WSP)

Subject: RE; Flight Safety Training

Sgt, Hattéberg,

I will cancel vacation to attend the Flight Safety dates below. Thank you for the opportunity to attend. 1 will work with

Mrs. Biscay for reservations.

Thank You,

Trooper Ryan Santhuff
‘Washington State Patrol Aviation
Office: 360-753-6173

Cell: 360-359-1696
Ryan.Santhuff@wsp.wa.gov

From: Hatteberg, 'Je“ffreﬂy {WSP)

Sent: Friday, May 27, 2016 9143AM
To: Santhuff, Ryan (WSP); Biscay, Brenda (WSF)
Cc: Nobach, Jim (WSP); Sweeney, Scott (WSP)
Subject: FW: Flight Safety Training

Ryan,






if youwould like to voluntarily go to FSi training during your scheduled vacation time, there is an opportunity for training
during the period of August 15-17. Your wark week would be {4-10°s} August 14™. August 17, There won't be any
vacation adjustment to accommodate this. If you are still interested and requesting to go forward with this please
confirm with me now so we can lock it in, FSI classes are ona first come first serve basis.

Thanks,

Sergeant Jeff Hatteberg

Special Operations Division-Aviation
Office (360} 753-6173

Cell {360) 239-0641
jeffrev.hatteberg@wsp.wa.gov

From: Santhuff, Ryan (WSP)

Sent: Wednesday, May 25, 2016 4:04 PM
To: Hatteberg, Jeffrey (WSP)

Subject: Flight Safety Training

Sgt. Hatteberg,

Reference our conversation about removing me from the prescheduled flight safety training June 20-23 due to staffing
issues,

Would it be possible for me to attend a flight safety course during my vacation August 11 —September4? or, Noll’s
previous flight safety dates June 6-8" that he’s no longer attending?

Trooper Ryan Santhuff
Wishington State Patrol Aviation
Office: 360-753-6173

Cell: 360-359-1696
Ryan.Santhuff@wsp.wa.gov

TR







indall, Debb (WSP)

From: Alexander, Johnny (WSP)

Sent: Thursday, November 17, 2016 11:31 AM
To: Tindall, Debb (WSP)

Subject: DES Training Instructor's Name

Deb,

The instructor’s name for the Sexual Harassment Class is provided below.
Thanks,
Johnny

Captain Johnny Alexander
Washington State Patrol
Special Operations Division
PO Box 42600

Olympia, WA 98504-2600
(360) 704-4226 -~ Oflice
360} 688-0839 - Cell

From: Nobach, Jim (WSP)

Sent: Thursday, November 17, 2016 11:19 AM

To: Alexander, Johnny (WSP)

Cc: Biscay, Brenda (WSP)

Subject: FW: HRD Case File - Trooper Santhuff and Lt. Nobach

Captain,
The name of the instructor was Chico Patalano.

Thank you,
Jim

Lieutenant D. Jim Nobach
Washington State Patrot
Special Operations Division
Aviation

Labor & Industries Security
Office: 360-753-6173

Cell: 360-239-3410

Jim.Nobach@wsp.wa.gov

WSP 01200016






FORM

AL9-2A SYATE OF WASHINGTON
1 ‘Rev. U8%) VOUCHER DISTRIBUTION ABENCY NUMBER (OCATIONCORE
225
| VENGCR NAHE AND ADDRESS AGENCY B R OR AUTHORIZATION NUMBER
/ENDOR NAME AND ADDRESS: 7.2.b
AGENCY NAME AND LOCATION

DEPARTMENT OF ENTERPRISE SERVICES
WORKFORCE SUPPORT AND DEVELOPMENT
PO BOX 41480

OLYMPIA WA 98504-1460

WASHINGTON STATE PATROL
PO BOX 42615

OLYMPIA WA 08504-2615

FEDERAL ID NO. OR SOCIAL SECURITY NO..
45-2086870 -

INVOICE #71113613 - TRAINING

USE SPACE 3GLOYW AS A WORKSHEET 7O DEYELOP OR gXFLAN THE GOCOS OR SERVIGES PURCHASED

AECENED BY ggggggos;ssa\nces
BRENDA BISCAY . 0711316
0 10000

STAr

¥ NTOIGES ONBALK
=

PREPARED 8Y TELEPHOME MUMDZR QATE AQEMCY AZFROVAL | DATE,
BRENDA BISCAY 66 360 753-6173 | 08/30/16 h AN $50 8?33 | ib
BOC. PMT DUE | CURRENT REF. DOC. _ T VENDOR I '
DATE DATE DOC. NO. NO. VENDOR NUMBER MESSAGE QMWBE
' SWAC098117-42 1009
ANS MASTERINDEX | o5 | SUS
S| FUND [ APPN  [PROGRAMI jreyi  SUB . |DOCDATE | DUEDATE | AMOUNT INVOICE NUMBER
INDEX | INDEX OBJECT

210 | 081 030 120 EF $720.00 #7113613
L S )

|
- i ]

|
ACCOUNTING APPROVAL FOR PAYMENT DATE [WARRANT TOTAL

} $720.00

WSP 01200017






Enterprise Services [nvoice

Washington State

Deparimant of Enlerprise Seivicas

Page 1 of 2

invoice No.

Workforce Support and Development 71113613
TEN 45-2098870

invoice Date: 08-09-2016  Due Date: 09-08-2016
For Porlod of: 07-01-2018 To: 07-31-2016
Gustamer/Account Numbor: 223 - 001

Reference Numbaer:

PO Numbasr:

Billto: BRENDA BISCAY For Accounis Recelvable  Tabitha Glover

PATROL WA STATE inquliries; phone: (360) 407-6238
AVIATION fax: {360) 407-9171
7528 OLD HWY 99 SE emall {abilha.glover@des.wa.qov
OLYMPIA WA 98501
Remit to: Deparlment of Enterprise Services For Customor Service DES Training
Financial Office Inqulirles: phone: (380) 8&4-1921
PO Box 41450 fax: None
Qlympta WA 98504-1460 email: kalninginfo@des.wa.qov
Paymont Information: Agency: 1780
Fund sSwv j‘gAmOU;\.l“”“g
0098117
422 3 $720.(??

Piease Indicate Invoico/Credit Memo Numbers on Paymant Document or Retum Top Portion With Payment

{tem Description

Reference !
Number Quantity ! Unit

1 Wi -State Sexuai Harassmeni Awareness & Prevention {112 ; :
Day), 671132016

2 "1.00| EACH |
3 WA-State Sexual Harassmenl Awareness & Prevenllon (112

; Day) OTﬁ 3!2016
4 11452 Caton Jaysan 1.00 EACH i $80.00; 580.00
5 ! WA Stale Sexuai Harassmenl Awa{eness & Pteven!zon (1!2

Day); 0711312016
6 11452 Franmsm Char(es ) . . 1.00] EACH | $80.00: $80.00
7 WA-Stale Sexual Harassment Awareness & Preverwon {112
8 ' 1.00] ¢
9 WA-State Sexual Harassmem Awareness & Prevenuon (172
Day}; 07/13/2016

10 1452 B Maden Jgremy e _ N 1.00] EACH 580 00 §680.00
11 \WA-State Sexual Harassment Awareness & Prevenuon (12

H Day) 0744 3!2075
i Sy S S e —
1211452 Nobach Jxm ) A EACH SﬂO 00 l 880 OG
1 : WA Slate Sexua! Haraasment Awareneqs & Prevenlwn {12

i Dav). 07!1312016 i
141452 Santhuff Ryan _ “EACH sao 001 580, oo
i5 ; WA-State Sexual Harassment Awareness & Prevention (1/2 ' :

| Day}; 07/13/2016 ‘

htps:/lortress.wa.gov/gaapps/AR/elnvoice.aspx?a=T71 1 136 13&b=INV&c=7) 1111712016

WSP 01200018






Enterprise Services Invoice  ~ Page 2 of 2
0 : 1

100} EACH | $80.00° $80.00

i

Total: $720.00

Comments:

Statements are on-line at hitps:ifortress.wa.novigalappsfar/. Hard copy statemants are available upan request

hittps:/ftortress.wa.gov/ga/apps/AR/elnvoice.aspx?a=71 L 136 138&b=INV&c=T1 11/17/2016
WSP 01200019






TRAINING / TRAVEL REQUEST e

=

NOTE: Attach a copy to travel voucher for aff out-of-state travel and 150% Rule. L1
PRIOR APPROVALS MANDATORY: . =]
[} TRAININGITRAVEL [] 150% RULE (Supervisor's Approval) [} OUT OF STATE (Bureau Direclor Approval)
[X] REPORT of TRAINING [} OUT OF COUNTRY (Chief's Approval)
NAME EMPLOYEE DOFF TODAY'S DATE OIST/ DET
WSP Aviation 7{14/2018 10119
BUREAU DIVISIONISECTION MAIL STOP | WORK PHONE | BUDGET GODE
1SB Aviation 42615 081-030-120

COURSE INFORMATION — Attach copy of colrse description if applicable
COURSE CODE 33 COURSEICLASS TITLE -
E oD EETD IT | wa-State Sexual Harassment Awareness & Prevention (1/2 Day)
TRAINING DATE(S) DEPARTURE DATE RETURN DATE TOTAL TRAINING HOURS
07/13/16 ' 4 hrs
"SPONSCR or WSP INSTRUCTOR(s} "LOCATION of TRAINING STATE
DES B __ |DES 1500 Jefferson - Olympia WA
COST
REGISTRATION TRAVEL SOBSISTENCE /LODGING | OTHER ESTIMATED TOTAL COST
$80X10 . $800.00
) 160% RULE |

WSP TRAVEL REGULATION i
EXCEPTION NUMBER: REASON EXCEPTION NEEDED:

TRAVEL JUSTIFICATION - Complete Out-of-State Travel Justification Form if applicable
Desceibe expected benedits:

Supewisor's Commaents:

AUTHORIZATION

To sign a fornt electronically, in the appropriate box, lype /S/ followed by your name.
/S/ stands for an electronic signature, i.e. /S/ John Smilh.

_ : ~ approve [ ves [ Mo
SUPERVISOR DATE

151 Jim Nobrach 06/13/16 APPROVE Yes [ ] No
LIEUTENANT / ECTION COMMANDER DATE

. APPROVE D Yes D No
" D‘W /jﬁg‘rx{ﬁ C MANDL%' DATE

19 /"5//“’ ~ apPROVE &I Yes [ No
'BUREAU DlRECTOF{ {Out of State) DATE

i approve [ 1 ves [ wo
CHIEF (Outof Gounley) DATE

_ SUPEBV!SQR,VERIFICATION OF TRAINING COMPLETED
SUPERVISOR'S SIGNATURE | )7/ U 50 DATE 7/ 55“0

(S(.'parv}sof’s s!g.f}ﬁlure is mqm'red unless a cerlificate of complelion is attached.)

DATE ENTERED E-TRAIN (% l A ), L INITIALS ;{fﬂi}_ﬁ

3500-320-D16 (R 4/i0}

WSP 01200020






TRAINING CATEGORY _

Administrative

[:I Aviation

[:_l Collision Investigation
D GCommercial Vehicle

] oriving

|:| DUl Enforcement / Breath Test
D Emergency incident Management
[:] Employee Dévelopment

] Management / Supervision
D Medical

[ ] rPors

[_—_l Special Hazards

L—_] Communications / ACCESS D Investigation D Traffic Enforcement
] computer ke Other (Describs):
{] pefensive / Officer Survival [ Legal
CODES REASON FOR DENIAL - CODES REASON FOR DENIAL
c [] Training CONFLICTS with scheduled duties L ] LACK of budgetary funds
S D SIMILAR training already received 0] E] Training OUTSIDE of logality
P [] Training not PERTINENT to job classification )
| ATTENDEES ’ L
NAME (PLEASE PRINT) EMPLOYEE DOP # | CERTIFICATE EXPIRATION DATE
1 | Jim Nobach 357243
2 | Scott Sweeney 709857
3 | Sam Loska 20075416
4 | Jeremy Maden 20088121
5 | Anson Statema 20000057
6 | Ryan Santhuff 20006793
7 | Jayson Caten 20024504
8 | Chris Noll 1095873
9 | Shannon Francisco 20018060
10 | Brenda Biscay 20015705
11
12
13
14
15
16
17
18
19
20

3060-320-016 (R 4116}

WSP 01200021






Biscay, Brenda (WSP)

From: Learning System Administrater (Do not reply) <noreply@sumtotalsystems.com>
Sent: Monday, June 13, 2016 8:00 AM

To: Biscay, Brenda (WSP}

Subject: Reminder For Class: WA-State Sexual Harassment Awareness & Prevention (1/2 Day)
Follow Up Flag: Follow up

Flag Status: Flagged

Reminder For Class: WA-State Sexual Harassment Awareness & Prevention (1/2 Day)

There is a cancellation date of 06/27/2016 for this class. You will receive training credit as long as you arrive on

time and participate. If you atrive more than 30 minutes late, your seat may be given away.
For Reasonable Accommodations, please contact your agency Training Representative.
Course materials are for your personal use and are not to be used to develop training courses.

" Our building opens at 7:30 am. Check in at the Training Center third floor reception desk before going into the
classroom. '

The closest Capital Campus visitor parking lot is located directly across the street on the corner of Maple Park
& Jefferson and has 51 stalls available on a first come first serve basis. Parking fees in all Capitol Campus
visitor lots is $12.00 a day or $1.50 per hour. The parking kiosk accepts credit cards, debit cards, or cash ($1
dollar bills and coins only). No change is available. If you use a DES Capital Campus Agency parking pass
(which may be available at your agency), you will not be charged for parking, Driving a state car does not
exempt you from the parking fees. This area is monitored by the State Patrol who will write parking tickets for
not have a receipt showing payment on your dash or parking over the time limit that you have paid. If you pay
for all day and leave at any point during the day, there is not guarantee of getting a parking stot upon your
retun. :

Nearby residential areas have posted parking time limits. If you park in those areas for Jonger than the
designated time, you will be ticketed. For information on City of Olympia parking follow this link
hitp:/folympiawa.gov/city-services/parking.agpx. We encourage carpooling!

You'can download driving directions, a Capital Campus map of nearby parking lots, and other information by
going to this link: hitp://des.wa.gov/training/Repistration/Pages/TrainingLocationsandMaps.aspx

Attendees who have a handicap parking placard or license plates, can contact Wright Runstad Property
Management IN ADVANCE at 360.359.4790 or 1500mgmt@wrightrunstad.com to make parking
arrangements,

Questions? Call Customer Business Support at (360) 664-1521.

“We do offer parking for those who ride their bikes to the DES building, This parking is located either at the
front of our building or to the side by the cafe, These are the only two areas where bikes are allowed to be
parked. For the next 90 days, the paid parking lot is doing a pilate program. Here is more information on that:
http://des.wa.povfservices/Travel/Parking/Pages/paybyplatepilot.aspx

1

WSP 01200022






When: 7/13/2016 8:00 AM America/Los_Angeles
Where: #1 DES 3rd Floor Training Rooms, DES 1500 Jefferson - Olympia

Please remember there is a cancellation date of 6/27/2016 for this class. The cancellation date is the last date
that you can cancel your registration. If you cancel after this date, do not attend, or do not send a substitute your
agency will be billed the full cost of the class. Please contact your agency training office to cancel before this
date or find a substitute for your enrollment. If you cancel after this date, do not attend, or do not send a
substitute your agency will be billed. You can download driving directions and a map by going to this link:
htip://des.wa.gov/training/Registration/Pages/Trainingl ocationsandMaps.aspx We do offer parking for those
who ride their bikes to the DES building. This parking is located either at the front of our building or to the side
by the cafe. These are the only two areas where bikes are allowed to be parked. For the next 90 days, the paid
parking lot is doing a pilate program. Here is more information on that: http:/des.wa.gov/

WSP 01200023






Sexual Harassment awareness & Prevention training content must include the following:

1.

Explanation of how sexual harassment impacts the workplace, including the victim, harasser, co-
workers, customers, and the public.

Identification of the applicable laws prohibiting sexual harassment.

Definition of sexual harassment.

Definiticn and discussion of Quid Pro Quo and Hostite Work Environment harassment.

Explanation of the forms that sexual harassment can take (verbal, non-verbal, or physical behavior).
Description and discussion of the various manifestations of sexual harassment, e.g.,

Conduct outside the office.

Sexual orientation.

Ongoing or formerly consensual office relationships.

3" party harassment.
Sexually charged work environment.

* ®» & @ »

Discussion of the Agency’s policy prohibiting sexual harassment, including:
s« Who is covered by the policy.
« Employee’s rights and responsibiiities under the policy. e.g.,

Right to be free from sexual harassment.

Responsibility to not engage in sexual harassment.

Responsibility to cooperate in any investigation under the policy.

Right to be free frem retaliation for making a complaint or participating in a process under
the policy.

Responsibility to refrain from retaliating against anyone for making a complaint or
participating in a process under the policy

[l o B e B ]

<

+ Supervisor's and managers' responsibilities under this policy, ¢.g.,

o Refrain from engaging in sexual harassment.
o Respond to observed or reported instances of sexual harassment.
o Refrain from retaliation.

« Agency investigation process, inciuding:
« ldentifying to whom complaints may be directed.
»  Explaining that confidentiality cannot be guaranteed.

8. A requirement that participanis acknowledge that they:
« Atiended the training. '
s Understood their responsibility to maintain an environment free from sexual harassment
and their responsibility to not engage in behavior which constitutes sexual harassment.
+ Received a copy of their agency policy and will comply with the requirements of the policy

The course must be a minimum of two hours in length.

WSP 01200024







WSP 01200092
OPS CASE NUMBER

5”’““? OF.FIQE OFPROFES‘SIQNAL STANDARDS [\¢~ | \6 '
7 - INTERNAL INCIDENT REPORT DUETO OPS A"g/!jﬁg%ﬁmD%YS'ENDS
(CONIMISSIONED ONLY) {DUE TO EMPLOYEE)

- CHECK THOSE THAT APPLY: COMPLAINT  [] PURSUIT  [] LOSS/DAMAGE TO EQUIPMENT
FLEET GOLLISION FINCIDENT  [_] USE OF FORCE {inclisdes Unintentional Dischargs)

'E-mail this completed form to opsadinin@wsp.wa.cov per Al Chapter 1, subsgction G (Processing the Internal lncident Repart)
RECEWED BY (RANK/TITLE/BADGE NO:) DATE ! TIME RECEIVED LOCATION RECEIVED gy X person [Emaumal []PHONE

Captain Johnny Alexander , 921116 1800 80D

NAME OF COMPLAINANT .

Caplain Johnny Alexander

ADDRESS o PHONE NUMBER
210 14" Ave. SW, Room G , POB 42600, Olympia WA 98504 (360) 704-4226
RANKFTITLE f NAME OF ACCUSED EMPLOYEE AND BADGE NO, DIST/DET :B-DIGIT ORGANIZATIONAL CODE DATE{S) { LOCATION(S) QF'QNQIDENl'(s)
Lieutepanl David Jim Nobach #50 D10/og CDO0D3000 January 1, 2096 - Present,

SUMMARY OF ALLEGATION(S)

It is alleged on March 3(} 2016 the Lleulenanl allegedly told Trooper Ryan Sarithuff he may retaliate agamst him because of
counseling the Lieuténant received in an 085 from Captain Johnny Alexahder. Itis further alleged on Septeémber 19, 2016, the
Lieutenant retaliated. against Trooper Santhuff by ordering Sergeant Jeff Hatteberg to negatively counsel Trooper Santhuff for not

reviewing the miaster flight schedule, It is further alleged the Lisutenant manipulaied the aifcraft maintenance scheduls to purposely
ground the King Alr-aircraft for political reasons, making it unavailable for certain executive missions.

Fleet Collislon/incldent Category: $ CEl estimate {(WSFLA only — See AlM Chapler 2, page 4)
] Minor (No injury / Possible Injury) [ Moderate (Minor Injury / Evident Injury) 1 Major (Sérious Injury / Fatality)
LiST APPLICABLE REGULATION MANUAL YEAR(S}) AND APPROPRIATE REGULAT!ON(S)

WSP 2016 Regulalton Manual
8.00.030 Employee Conduct (A} Unacceplable Conduct

WITNESS{ES) et
MAME ADORESS | ) PHOME NUMBER
Serfeant Jeffray T. Hatteberg Aviation. Section {360} 753-6173
NAME ] ] -ADDRESS ) . - o - PHONE NUMBER
Trooper Ryan W. Santhuff s Aviation Seclion . {360) 753-6173
X _ 4 .
- COMPLAINANT'S SlGNATURE»(lfap;)ﬁcablia) DA.TE
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Exculpatory Questions for Lieutenant Nobach

16-1151 Prelim

Did you have a discussion/counseling session with Trooper Santhuff on or about
March 30, 20167
a. When? (lime/date)
Answer: No

b. Where?
Answer: Not applicable

. Did the discussion with Trooper Santhuff involve your receiving an 095 from your
Captain in March 2016? Please explain.

» No. | did not have a meeting with Trooper Santhuff alone, and | never
discussed the 095 | received from Captain Alexander. The only times | met with
Trooper Santhuff was with Sgt. Hatteberg regarding flight performance and
once with Captain Alexander to discuss Trooper Santhuff's concerns.

Did you show Trooper Santhuff a copy of the 095 you received from your
Captain?
e No

Did you discuss Trooper Santhuff's involvement in your receiving an 095 from
your Captain? Please explain.
s No.

. Did you tell Trooper Santhuff he would receive increased disciplinary
documentation or scrutiny as a result of his role in you receiving your 095 from
your Captain? Please Explain.

e No -1 have not had a discussion with Trooper Santhuff about the 095,

. Did you express to Trooper Santhuff you would retaliate against Santhuff as a
result of his role in you receiving your 095 from your Captain? Please Explain.
¢ No —1 have not had any discussions with Trooper Santhuff about retaliation. To
date | have not treated Trooper Santhuff any differently than any other of my
employees.

. Could your discussion/counseling with Trooper Santhuff in March 2016, have
been taken as a threat of increased disciplinary documentation and/or retaliation
by you against him? Please explain.

e Not applicable — please see previous answers.






8. Did anyone witness the discussion/counseling of Trooper Santhuff by you?
o No, see answer #2.

a. Who?

b. How do you know?

o June or July 2016:
« Discussion with Trooper Santhuff concerning flight performance.
= Present were Trooper Santhuff, Sergeant Hatteberg and myself.

o Late July or early August 2016:

» Discussion with Trooper Santhuff addressing his concerns about
the flight training because he was not checked out to fly right
seat with the new pilots. He also alleged he wasn’t given the
same opportunities as other pilots.

= Present were: Trooper Santhuff, Sergeant Hatteberg, Captain
Alexander and myself.

9. What role, if any, did you have in the issuance of Trooper Santhuff's 095 on Sept.
19, 20167

» [reviewed the 095 written by Sergeant Hatteberg and | provided Sergeant
Hatteberg with examples 095s. To my knowledge Sergeant Hatteberg changed
the last sentence in his 095 after reviewing the examples provided.

¢ | provided Sergeant Hatteberg information from Trooper Santhuff's previous
sergeant addressing similar challenges and issues.

* | was not part of the meetings, counseling sessions, discussions, writing of 095s,
or any other documentation between Sergeant Hatteberg and Sergeant Sweeney
and Trooper Santhuff.

10. Is that the normal process and involvement you have in the issuance of troopers
counseling and 095’s? _
* Yes —the pilots report to the Sergeants, the Sergeants handle the progressive
discipline: 1) verbal, 2} meeting with email to DOC file, 3) issuance of 085.
o | review the 095s; this is the same practice that | was taught and follow.

11. Was the Sept. 19, 2016 095 issued to Santhuff andfor any other
discipline/counseling given to Santhuff in 2016 for retfaliatory reasons?

* No, all discipline, counseling, and below average scores logged in Trooper
Santhuff's flight training record are based on fact not retaliation. The 095 was
written by Trooper Santhuff's Sergeant; Sergeant Hatteberg. The below average
scores in Trooper Santhuff’s flight training record were evaluations conducted by
myself, Sergeant Hatteberg, and Sergeant Sweeney independently.






12. Did you retaliate, single out, or treat Trooper Santhuff differently than anyone else
in the Aviation Section?

No, all of my staff are treated equally and fairly.
The skill of flying aircraft must be carefully guarded to meet federal standards.
Pilots are held to standards and 1 have dealt with four struggling pilots in our

‘program. Two of those pilots were coached and attempts to train them up to

acceptable standards failed, leading to their removal from the WSP Aviation
section. A third pilot was coached and attempts to train him to acceptable
standards succeeded, leading to continued fying and eventual retirement from
the WSP from the Aviation section. Trooper Santhuff is presently struggling, and
we are in the process of coaching him to succeed and meet acceptable
standards, but this process is ongoing.

13. Did you teil Santhuff or others in Aviation that if you were going to be held
accountable, you would hold everyone else in Aviation accountable? Please

explain.

By direction of Captain Alexander from my counseling meeting, | was directed to
find and have all personnel assigned fo Aviation attend sexual harassment
fraining and that office conduct needed to change. | briefed at an all staff AM
0810 meeting that office conduct needed to move to a more professional level
and that we would all be attending sexual harassment training and be held
accountable for professional behavior. Additionally an email dated April 1, 2016
@ 0923 Expectations — Conduct was sent te all Aviation staff capturing the
discussion of the meeting.

14. Did you intimidate or single out Santhuff during sexual Harassment training in
April or May 2016, by focusing on him or staring him down during the training?

No

15. Do you treat Santhuff differently than other pilots during training and/or check
flights to single him out?

No - The flight training program in place at Aviation today was written by me in
2001 when | tock over the training program. As a former flight and ground
instructor at Big Bend Community College which was an accredited Federal
Aviation Administration (FAA) 141 flight program, | applied my gained knowledge
to implement the [atest grading and flight practical test standards into the new
WSP Aviation flight training program. My program was reviewed by the Patrol,
FAA Seattle Flight Standards District Office, National Transportation Safety
Board (NTSB), Airborne Law Enforcement Association (ALEA), and the United
State Forest Service (USFS) for completeness. The WSP Aviation training and
evaluation program leave no margins for treating applicants or pilots differently or
unjustly. As the only training certified flight instructor, | have used Aviation






Section Command Pilot’s, and or commercial industry flight instructors to validate
my grading of struggling pilots (documentation upon request).

Trooper Santhuff has been trained under the guidelines of the Sections approved
flight training program. Trooper Santhuff has been trained by Section Command
Pilots and the Sections Standardization Instructor Pilot (myself). Trooper
Santhuff has struggied in areas of flight training and was referred to fly with the
Sections Sergeant Command Pilots — Sergeant Hatteberg and Sergeant
Sweeney. Sergeant Hatteberg and Sergeant Sweeney have noted in Trooper
Santhuff's flight training record below average performance — see flight training
records.

Trooper Santhuff has received more flight training hours than any other Section
pilot since the records were implemented in 2001 but he still struggles.

16. Did you not allowed Santhuff to adjust his scheduled vacation time in the summer
of 2016, after he voluntarily attended King Air training during his scheduled-
vacation time, when another pilot was allowed to adjust his vacation time to
accommodate King Air training and FMLA leave? Please explain.

Trooper Santhuff was scheduled to attend the first available FlightSafety date at
his request to include attending during his scheduled vacation. See email from
Trooper Santhuff dated May 25, 2016 @ 1604 FlightSafety Training to Sergeant
Hatteberg. See email dated May 27, 2016 @ 0943 FlightSafety Training from
Sergeant Hatteberg to Trooper Santhuff stating that there was an open FS! date
of August 14-17, 20186, no vacation adjustment, and that this training was
voluntary. WSP Aviation sends all pilots to 2 FSI King Air training events per
year, Trooper Santhuff was approved to attend 3 events per year to help him on
his career path to Command Pilot. This method of additional training has not
been approved before and was requested by me to the Captain and approved by
the Assistant Chief because of the additional $25,000 per biennium cost.
Trooper Santhuff had previously attended FSI in February 2016 and is scheduled
to attend in October 2016. The August event was an "extra” third event.
Trooper Santhuff stated he would cancel his vacation to attend FSI, see email
from Trooper Santhuff to Sergeant Hatteberg and Sergeant Sweeney dated May
27, 2016 @ 1229 FlightSafety Training. Sergeant Hatteberg requested that
Trooper Santhuff's FSI training to be booked, see email from Sergeant Hatteberg
to Trooper Santhuff, Office Manager Brenda Biscay, Lt. Jim Nobach, and
Sergeant Sweeney dated May 27, 2016 @ 1246 FlightSafety Training.

Since this question does not identify the other pilot, | am assuming this is
referring to Trooper Noll who did take FMLA leave during 2016. His vacation
was never changed — see the Aviation Vacation Schedule 2016 version 3. His
FlightSafety was changed as he was nearing his wife’s date of birth, and he did
not want to be away in the event she delivered. Trooper Noll's FMLA date had
an anticipated start date of June 10, 2018, his FSI training date started June 5,
2016. The start of Trooper Noll's FMLA date was based on the baby being born.
To relieve the added pressure of being away at Long Beach California attending
FlightSafety Trooper Noll was moved to our one open To Be Advised (TBA)
FlightSafety training date — See email dated September 16, 2015 @1546 FSI
Schedule, email dated September 18, 2015 @ 1431 FSI Schedule, email dated
September 22, 2015 @ 0849 FSI Schedule, and email dated September 22,
2015 @ 0850 Revised 2016 Schedule — Latest Version.






Per the question Trooper Santhuff at his request attend FSI training during his
scheduled vacation time — this FSI event was not a requirement.

Per the question Trooper Santhuff was advised by his Sergeant that his vacation
schedule would not be adjusted.

Per the question Trooper Santhuff replied to the email listing all guidelines and
requested to attend FSI| during his vacation.

As a note FlightSafety training dates are booked 1 year in advance because of
the high demand for King Air 200 training. At my direction 1 additional
FlightSafety training event is scheduled to allow for operational need movement.
This event is canceled 1 month prior to avoid any cancelation fees if not needed.
Trooper Noll was switched to the TBA FSI date in April because of the close
proximity of his previously scheduled FS] training date and his spouses baby due
date.

Additionally Aviation experienced the loss of three senior pilots to transfer (EPU),
promotion (Lieutenant), and the retirement of our back-up King Air co-pilot.
These changes made the flight/vacation/training schedules challenging.

17. If so, was that a form of treating him differently or retaliation or by you?

No — this was Trooper Santhuff's idea. He requested the additional FSI training
event, see email from Trooper Santhuff to Sergeant Hatteberg dated May 25,
2018 @ 1604.

18. Do you have any involvement in the scheduling or re-scheduling of the King Air
maintenance. Please explain.

Yes

Absolutely — airworthiness of aircraft is predicated on several factors:

VWhen WSP Aviation lost our Maintenance Director in 2004, | was placed in
charge of WSP Aviation maintenance as the maintenance operations manager
and placed on file with the FAA Seattle Flight Standards District Office as such.
Since that time, all scheduling of maintenance is reviewed and round tabled by
the Section Lisutenant, Maintenance Operations Manager, Maintenance
Supervisor, and Office Manager/Flight Scheduler. Currently these positions are
held by: Lt. Nobach, Maintenance Operation Manager Lt. Nobach, Maintenance
Supervisor Sam Loska, and Office Managet/Flight Scheduler Brenda Biscay.
This model follows best practices by Aviation industry and is outlined by the
National Business Aviation Association.

Pilots are not involved with aircraft maintenance other than to be notified whether
the plane is in or out of service and hours remaining.

Aircraft airworthiness {(maintenance) is governed by the FAA and is subject to
civil penalty and prosecution — as a professional aviator of over 32 years, FAA
designated Chief Pilot of the WSP (since 2004), and the designated Maintenance
Operations Manager the Agency has not suffered a fine or penalty to date. This
task was challenged in 2012-2013 when it was discovered that our former
Maintenance Supervisor was forging aircraft log books. Receiving this
information | ordered a full review of the log books and inspection of all aircraft to
ensure an airworthy state. Along with the WSP our FAA designated inspector






was notified (the FAA conducted an investigation finding our former maintenance
supervisor and found guilty). Because we the WSP leaned forward so
aggressively air operations were not shutdown nor were any civil penalties
lodged against the Agency.

All WSP aircraft are maintained and operated in accordance with Federal

Aviation Regulations (FAR) part 81, part 43, and part 65, in addition to the
airframe/engine manufacturer’s maintenance requirements, and the WSP
Aviation Section Operations Manual. Aircraft maintenance is governed by FAR
part 91 subpart E, "Maintenance, Preventative Maintenance and Alterations’
specifically for the Cessna aircraft, and subpart F, “Large and Turbine Powered
Multiengine Airplanes and Fractional Ownership Program Aircraft” for the King
Air aircraft. These regulations cover who is responsible for maintaining the
aircraft, how the maintenance will be performed, and when maintenance is
required. The general provisions of Part 91, subpart E, states that the owner or
operator is primarily responsible for maintaining the aircraft in an airworthy
condition, including compliance with part 39 of the chapter (airworthiness
directives). Federal Aviation Regulations further state that an aircraft may not be
operated unless it is in compliance with the manufacturer's maintenance manual,
instructions for continued airworthiness, and airworthiness limitations section.
This includes life limited parts and inspection intervals. Cessna aircraft are
inspected under a progressive inspection program (phase maintenance)
approved by the Cessna Aircraft Corporation and Federal Aviation Administration
(FAA) Flight Standards District Office. The aircraft receive routine maintenance
in addition to phase maintenance: Phase 1 inspection every 50 hours, Phase 2
every 100 hours, and Phase 3 inspection every 600 hours. Any discrepancies
incurred between phase inspections are corrected prior to further flights or
deferred to the next scheduled inspection, depending on the ievel of the
discrepancy. Electronic descriptions of all phase maintenance records are
available upon request. The Cessna aircraft also are equipped with law
enforcement mission equipment that require maintenance and life-cycle
replacement. This equipment includes FLIR stabilized cameras, digital downlink
systems, Augmented Reality System (ARS) speed/overlay mapping, public
safety radios, satellite phones, resource location/position system, digital HD
recorders, and Mobile Office Platform (MOP). King Air aircraft are maintained
under the manufacturer’s approved biennial inspection program. The program
allows an interim inspection to be performed within 12 manths of the last
inspection and a complete inspection to be performed within 24 months. Any
problems incurred between phase inspections are corrected prior to further flights
or deferred to the next scheduled inspection, depending on the status of the
discrepancy. Electronic descriptions of all phase maintenance records are
available upon request. In addition to phase maintenance, all WSP aircraft must
comply with Airworthiness Directives (ADs) and special inspections as outlined
by the FAA. Airworthiness directives are received from four separate sources:

o Computerized Aviation Maintenance System (CAMS), which provides bi-

monthly updates






o ROM format provided bi-monthly

o Computerized daily updates by a commercial vendor (T-data},
manufacturer websites

o Direct e-mails from the FAA Flight Standards District Office.

o Special inspections required under FAR part 91.411, “Altimeter System
and Altitude Reporting Equipment Test and Inspections” and part 91.413
“ATC Transponder Tests and Inspections” are completed on a 24
calendar month basis and apply to all aircraft.

o All maintenance is recorded according to FAR 91.417 and 91.421.

19. Please explain when there would be times you would change scheduled King Air
maintenance?

“Scheduled® King Air maintenance only applies to time life limited components —
meaning those items that have a specific calendar life time (example props have
a specific 6 year calendar life whether the aircraft flies or sits in a hangar for 6 six
years — the props are only good for 6 years period), and phase maintenance for
aircraft flown under an FAA approved maintenance program — the King Airs are
under a 12 month phase maintenance program. Calendar and or phase
maintenance can be completed ahead of schedule (resetting the life limited time
clock) however cannot be completed after. If an aircraft hits the deadline of life
limited or phase maintenance time the aircraft is automatically moved to a non-
airworthy state and is deemed grounded and subject to FAA civil penalty if
operated. If maintenance is completed "ahead” of schedule time; time is lost
reducing our cost to benefit ratio driving up our Office of Financial Management
approved rate study equaling higher charter costs.

Let me use King Air props as an example. Props have a life of 6 years. The
King Air life is 30 years. This means | will purchase 5 props over the life of the
aircraft. However, if | were to schedule early, that could mean | would end up
purchasing one extra set of props which would cost the section $25,000. So
“scheduled” maintenance is very important. On the other hand, we must also
consider our clients. If it is a time for heavy use of our aircraft, say fire season,
we would try to avoid having a plane down. [t would be unusual for us to change
maintenance scheduling due to costs and FAA civil penatties.

Further — WSP Aviation had the opportunity to operate with two King Air aircraft
since the late 1960’s making one operational aircraft always available. In 2014
the maintenance package for the 1983 King Air was not approved through the
legislative process (second King Air) grounding the aircraft. With the grounding
of our second King Air, flight scheduling and maintenance scheduling has moved
to a new level of organizational coordination.

20. Have you ever purposefully manipulated the King Air maintenance schedule for
personal and/or political reasons? Please explain.

No — please see above answers concerning King Air maintenance.






¢ To date and to the best of my knowledge, only one Governor flight has been
canceled (during the Gregoire administration). This cancellation was due to
weather related issues.

21. Why would you manipulate the King Air maintenance schedule for personal andfor
political reasons?

s Iwouldn't. 1never have, | never will. | am a servant of the citizens of the State of
Washington. | take great pride in providing the best leadership and management
possible for the WSP Aviation Section. | cannot fathom how anyone waould
deduce that | would manipulate our program for personal or political reasons.

22. Are there any other comments you would like to make regarding these matters?
e Over my 22 years with WSP, | have promoted and taken on additional duties
which include:
o Standardization Instructor Pilot, Chief Pilot, Sergeant, Maintenance

Operation Manager, Lieutenant, and toock on supervisory duties of the
Labor and Industries detachment. During this time with WSP, | have
received meets or exceeds on my job performance appraisals. | believe
this record indicates my dedication to a safe and professional world class
aviation program.

¢ All emails and files available upon request.

NSO,







JOHN R BATISTE
Chief

JAY INSLEL
Governor

STATE OF WASHINGTON

WASHINGTON STATE PATROL

PO Box 42611 » Olvmpia, Washington 98504-2611 » 360-704-4220 » swwn wsp.wa.gov

October 14, 2016

Lieutenant David J. Nobach
Washington State Patrol
7525 A Old Highway 99
Olympia WA 98504-2615

Dear Lieutenant Nobach: RE: OPS No. 16-1151
A complaint which was lodged against you on September 21, 2016, was not accepted.
This complaint will not appear on your employee history.
This case will be retained at the Office of Professional Standards. If you have any
questions, please contact your chain of command.

Sincerely,
Captain Michael S. Saunders
Office of Professional Standards

MSS:mg
cc: Captain Johnny Alexander, Special Operations Division
Captain E.J. Swainson, WSPLA







From: Alexander. Johnny (WSP)

To: WNobach, Jim (WSP)
Subject: Memorialized Conversation - Effective Communications
Data: Monday, October 17, 2016 3:39:35 PM

Good Afternoon Lieutenant Nobach,

This email memorializes the conversation we had this morning regarding the importance of
continued effective communications in the Aviation Section. Although a recent Preliminary
Investigation revealed you did not commit an agency policy violation, information was presented
suggesting the need for better communication skilis on your behalf.

In the Spring of 2016, you and { had a conversation related to improved communications with your
staff. After further follow-up with you and your subordinate leaders, | learned you took our
conversation seriously and immediately initiated internal changes to foster trust and improve
communication efforts with your staff. Embracing a participative leadership style to remind your
staff that they are valued assets to the success of the agency’s Aviation program was a huge step in
the right direction. Additionally, encouraging your staff to communicate concerns directly to me, if
needed, was also a display of your commitment to positive change through transparency and

accountability.

Although, the investigation did not reveal clear evidence that ineffective communications occurred
after our Spring 2016 conversation, the perception remains with some members of your staff. |
appreciate the improvement steps you have taken thus far; however, there is still work to be done.
In summary, | encourage you to continue seeking opportunities for enhanced communication efforts
which will ultimately help to promote 8 more positive work environment in your Section.

Thank you for your commitment and please contact me if you have questions or concerns regarding
my expectations.

Captain Johnny Alexander
Washington State Patrol
Special Operations Division
PO Box 42600

Olympia, WA 98504-2600
{360) 704-4226 -~ Office
{360) 688-0839 - Cell







indall, Debb (WSP)

S ——————————

From: Alexander, Johnny (WSP)

Sent: Thursday, November 17, 2016 11:31 AM
To: Tindall, Debb (WSP)

Subject: DES Training Instructor's Name

Deb,

The instructor’s name for the Sexual Harassment Class is provided below.
Thanks,
Johnny

Captain Johmny Alexander
‘Washington State Patrol
Special Operations Division
PO Box 42600

Olympia, WA 98504-2600
(860) 7044226 ~ Ollice
1360} 688-0839 - Cell

From: Nobach, Jim (WSP)

Sent: Thursday, November 17, 2016 11:19 AM

To: Alexander, Johnny (WSP)

Cc: Biscay, Brenda (WSP)

Subject: FW: HRD Case File - Trooper Santhuff and Lt. Nobach

Captain,
The name of the instructor was Chico Patalano.

Thank you,
Jim

Lieutenant D. Jim Nobach
Washington State Patrol
Special Operations Division
Aviation

Labor & Industries Security
Office: 360-753-6173

Cell: 360-239-3410
Jim.Nobach@wsp.wa.gov

WSP 10300100







Jindall, Debb (WSP)

From: Tindall, Debb (WSP}

Sent: Wednesday, November 16, 2016 12:45 PM
To: Simpson, Monica (WSP)

Subject: HRD Case File

Please make a case file (which will be an open and shut case). The allegations are against Lt. Nobach made by
Trooper Santhuff. Let me know if you need any other info.

Thanks/ Pedl

U207, W AU BTV N A panllen
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EMPLOYEE ANNUAL R —IEW CHECKLIST = — wsr

FOR CURRENT EMPLOYEES: This form shall be signed by the employee and forwarded to hisfher supervisor no later than
January 31st of each year, uniess another date has been established by the division/district. This form must be retained forfwo
years after the calendar year in accordance with the state retention scheduls.

FOR MEW EMPLOYEES: This form shall be signed by the emptoyee and forwarded to his/her supervisor within the first twenty
{20) days of empioyment for inclusion in the employee's supervisory desk file. This form must be retained for two years after the
calendar year in accordancée with the state retention schedule. ‘

ALL EMPLOYEES: Complete the sections on this form that pertain to your employment type. Please select all that pertain
to you. All employees will cornplets Section 1.

[7]1 Al Employees [J New Employee [] Trooper Cadet [} Commissioned Officer
Links in-this- document are designed to navigate employees to appropriate Web sites for further information:and shall-be reviewed.

SECTION 1: Ali Employees

1. I have reviewed the following sections of the WSP Regulation Manual regarding computer, Internet, remote
access, and Web site requirements:

15.02.010 Electronic-Messaging Systems 15.02.020 Employee Accessio Electroﬁic Information Date
15.03.010 intemnet Access 15.04.010 Network Use and Remote Access _
15.05.010 Departrent Internet Site Yes 1/10/16
2. 1have reviewed the following sections of the WSP Regulation Manual regarding employes health and safely:
5.00.010 Workplace Safety 5.00.020 Bloodborne Pathogens
5.00.030 Awborne Diseases 5.00.04¢ Empioyees Right to' Know ~ Hazardous
Materials in the Workplace Date

[7] Thave completed a walverfconsent for TR testing (WSP form Skin Testing Consent or Waiver, 3000-342-302). _,
[ My job class is riot included on the Exposure Deterrnination List for TB (does not apply 16 commiissioned staff). 7] Yes _1/19/16

3. | have raviewed the WSP Regulation'Manual, Section 8.00.300, Whistleblower — improper Governmental Date
Action. See also the State Auditor web site regarding the Whistleblower Procram. ves 1/19/16

4. | have reviewed the WSP Regulation Manual, Section 8.00,220, Dtscnmmatmn and Other Forms of Date -
Harassment. See also: RCW 49.60.030 RCW 49.60.180 RCW 40.60.200 RCW 49.60.210 ves 1F19/16
5. | have reviewsd the WSP Requlation Manual, Section 8.00.240, Code of Ethics. Date
See alsor Chapter 42,562 RCW ves 119/16
6. 1 have reviewed the WSP Regulation Manual, Section 11.08.020, E’mergency‘ Data Card. (To be updated Date
annually by the first of March; or as information changes.) ves 119/16
7. 1 have reviewed the WSP Regulation Manual, Section 10.03.010, Affirmative Action. Date
See also: RCW 49.60.180 RCW 49.60.200 ) ves 4/19/16

i e nr : X . D Date
8. I'have reviewed the WSP Regulation Manual, Section 8.00.070, Use of Alcohol of Drugs. ves 1/19/16

8. 1 have reviewed the Washington State Human Resources web site regarding the Emplovee Assistance Date
Program. See also: WAC 357-31-325 RCW 41.04.700 RCW 41.04.730 ves 171916

10. | have reviewad the WSP Regulation Manual, Section 8.08.270, Off-Duty Employmeént Regulations.
Bes also: Chapter 292110 WAC

7] 1 have no outside employment.

L1 1 have outside employment and havé subrnitted a request/notification for Off-Duty Employment 1hreugh .Da_te
Remedy and acquired the appropriate approvals. Yes 1/19/16
11.. | have reviewed the WSP Regulation Manual, Section 8.00.210, Violence in the Workplace, and 8,00 320 Date
Domestic Viclence, See also the Washmqion State Coalifion Acainst Domestic Violence web site. FlYes 1/19/16

12. |have reviewad the WSP Regulation Manual, Section.1.00.080, Public Gentact With Undercover wsp Date

Officers, ves 1719/16

. . ) o . M . Date
13. 1 have reviewed the WSP Regulation Manual, Section 6,01.060, Criminal History Record Information. ves 1/19/16

14. 1have been made aware that, being enrolled in PEBB, { have atcess fo.take A Weil—Bemg Assessment and Date
log activities toward a $125 incentive that will be appiied fo my benefits next year. This is done through the
Health Care Authority web site called “Smart Health.” Yes 1/19/16

15, | have reviewed the WSP Regulation Manual, Section 11.06.010, Military Reserve/National Guard.
7] 1am niot a member of the military reserve or National Guard,

] 1 am a member of the militaty reserve or Natlonal Guard. | provided Budget and Fiscal Semces with a 2L
copy of my annual update on name, address, and telephone numbers of my unit of assignment on
“September 15th of the last calendar year. vas 1119/16. .

3000-342-006 (R .‘1’2/15)
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WASHINGTON STATE PATROL

TO: Lieutenant Jim D. Nobach, Special Operations Division

FROM: Captain Johnny R. Alexander, Special Operations Division
SUBJECT: Expectations for Assistant Commanders
DATE: February 3, 2016

ﬂﬁﬂlﬂﬂ‘l’bﬂ TA EPITEO!. ¢

We have met individually and as a group on several occasions and discussed how we are doing
as a division and where we are headed. | appreciate the specialty nature of our work, employees
and command.

The intent of this |OC is to outline my general philosophies and expectations of you as an
Assistant Division Commander. These thoughts are writfen to give you guidance and direction on
where to focus, how to operate and how to make decisions. | encourage you to keep this -
document for reference and use these concepts with your staff as a teaching tool. It will be the
basis of your Job Performance Appraisal.

The foundation of our success is our people. The WSP has great employees dedicated to a
cause bigger than a single individual and recognize we must work as a team. Even with great
employees, there are some foundation principles we need: Chain of Command, Accountability,
Communications, Consistent Messaging and Loyalty.

Chain of Command .

- As part of the command team, you have positional authority and are required to be a leader.
Positional authority alone is not enough. As Assistant Commanders, your subordinate leaders,
troopers, aircraft mechanicsftechnicians, and office staff must see you as a leader, in appearance,
demeanor, speech, response, and your daily actions. Through these actions you earn their
respect. Display these characteristics each day and the position becomes one of Leadership.
Employees will follow and look to you for advice and guidance.

We must utilize the chain of command for generatl day to day activities and high risk incidents.
Chain of command establishes an orderly process and is the practiced discipline that is needed in
times of crisis. You must stay informed and be engaged to assist, coach, and guide subordinate
leaders and trooper pilots. Letters, IOC'’s, and requests must come through my office prior to
leaving the Division. Along with following the chain of command, | encourage you to utilize
established processes in the WSP; refer to resources, websites and manuals available to
accomplish assignments, tasks, etc.

You will be involved in the decision making as | seek differing opinions, recommendations and
input when making an informed decision. As an example of chain of command; input must be
delivered in the proper place and time. Commanders must always appear consistent and unified
to the subordinate leaders, pilot troopers, aircraft mechanics, and other staff under us.

Even if there is disagreement between commanders behind closed doors, once a decision has
been made your dissention must not be relayed to the operations staff. 1 expect actions and
loyalty consistent with that of a WSP commander.

é’&lﬁ,
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We will collaborate as a division leadership team to support and allow decisions to be made at the
proper level in the-chain of command.

Accountability

We are all held accountable for our performance and actions. You will be held accountable for
your performance and the performance of your units. The agency will continue to be data driven
and we must balance outputs and results. Activity has always been a concern for many
employees. Many imply on one hand there is quality and the other is quantity. In my view, this is
not a black and white issue; it is not an either-or situation and we can achieve both.

The WSP has a proven system of accountability driven leadership (ADL). The ADL process uses
our guiding mission, vision, and values to develop the strategic plan. The strategic plan outlines
agency goals/priorities. The division's operational plan-guides our objectives, strategies, and
targets, One method the division is held accountable is through the SAF process which is
focused on resuls.

Within our division, we have an operational plan with listed strategies and ouicome
measurements. Further this plan should be used to outline why we exist, where we are going and
what-we should targef to produce the cutcomes we seek. The work groups. .
(sergeantsftroopers/mechanics) are allowed flexibility in how the work should be done.

As a manager, | expect you to be working and thinking strategically. However, we must assist our
supervisors and troopers with tactical decisions made during high risk events; emergency air
support during naturai disasters/hazardous events, aircraft transportation of dignitaries and
tactical units, criminal interdiction support from the air, use of force, and personnel issues. We
must also develop and train our people by seeking input and ideas, moving them to the strategic
level. Being held accountable is more than evaluating numbers.

It is imperative as leaders we use a fair system of evaluating our employees. Please ensure the
evaluation process/JPA’s encompasses an employee’s effort and take into account to total
picture; availability of preductive time, proactive time, special assignments, special duties,

training, leave, etc., should be put into context when evaluating an employee’s performance.
However, when someone is not working, inform them; allow them to provide feedback; provide
suggestions/expectations to improve behaworlperformance monitor to ensure meaningful steps
toward improvement are achieved; and hold them accountable using proper level of progressive
discipline.

Remember, although conversations requiring corrective action may be tough, they are sometimes
a necessary evil. We should always strive fo keep our employees informed regarding deficiencies
and provide them a reasonable opportunity to improve,

Additionally, effective leaders always lead by example!

Communications
This principle is the key for a command team. | have said many times we cannot over-
communicate. Stay engaged with your subordma?ig%ders s0 you can help guide them through
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good decisions in the field and with administrative issues. We simply cannot afford avoidable
mistakes, especially in Aviation. If you do not know, do not guess, do the research and find the
correct response. Use your resources and use others for input.

We have many avenues for communications; email, memo, 10C, blackberry, cell phone, radio,
and phone messages. Do not substitute a piece of technology for a personal face-to-face contact
with an employee. Face-to-face is the best type of communication and leads to better
understanding of information and intent. Use it often.

We have weekly leadership meetings to identify and discuss successes and challenges impacting
our division. We will discuss upcoming scheduling issues and any personnel issues. The
meetings are designed to keep communications open. We will have monthly SAF meetings,
between the Agency SAF presentations. | would like you to hold regutar staff meeting with your
staff to foster communications from command leadership to division staff. Follow up with
subordinate leadership to ensure direction is being provided to their teams. This is imperative and
your responsibility to ensure the front line knows the direction of the division and the agency.

Take the time to ensure your staff not only knows what to do, but why we: are asking them to do it.
Link their efforts to the agency mission/vision.

Administrative investigation_s must be handled consistenﬂy. | must stay informed on the status of
complaints and it is your responsibility to ensure that we meet the deadlines that are outlined in
the Administrative Manuals and CBA’s. All complaints and reviews must reach my desk for
decision prior to the 7 day time frame. It is important to keep up on these issues as missing
timelines is a poor reflection on the division and our team’s ability to manage. It can also erode
trust with employess.

And finally, bad news does not get better with time; keep me informed. 1 will delegate decision
making at times, but always retain responsibility. Handle issues when they are small before they
become large problems that force intervention. Again, an uncomfortable conversation with an
employee to re-direct their efforts is better than a long drawn out administrative investigation.

Our specialty division should be a resource for the eight districts and our partners. Please stay
informed as to their needs and our performance in their/your area of responsibility. Aviation
always works in someone else's district; communication will be our strategy of success.

Consistent Messaging

It is important the command team and supervisors are delivering a consistent message to those
doing the work each day. Our tasks in law enforcement do make a difference, whether from the
air or facility security. “Service with Humility” is what we are known for and we should seek
opportunities to reiterate this tradition to our employees.

As a commander, you must remain positive about the agency and the sirategies we are
implementing. Have ownership in the programs you are responsible for and the people doing the
work, Consistent messaging to our employees and remaining positive is contagious. Each officer
should know where to work, why we are there, what {o target and why. This will help guide their
day to day activities, their supervisor's decisions a rioritize the workload.
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Consistent messaging is an excellent principle to use with the media and outward points of
contact as our focus is on saving lives, reducing crime and making our community safer, Keep
repeating the message; the community, press, and employees are listening and watching to see if
we believe in what we say. |f you do not openly support the direction of the agency, our
employees will not stand a chance,

Details matter. Work matters. Time matters. Money matters. Effort matters. Aftitude matters,
and above all our people matter. | have previously heard the common phrase of "don’t sweat
the small stuff” and | disagree — | believe in “sweating all the stuff.” This type of approach has
been effective in reducing avoidable mistakes and dealing with issues before they grow out of
control. Addressing shortcomings early-on with our employees and allowing reasonable
opportunity for corrective behavior and/or improved performance is a huge part of taking care of
them. Supervisors who “sweat the small stuff’ can avoid a destructive pattern and keep
employees from losing their way. Be willing to engage on the small stuf.

Recognize good performance. Positive comments of “nice work” or “thank you” go a long way with
employees. Reinforce positive behavior when you observe it. It does riot always have to be a
trinket or an award. . Sometimes a heartfelt 'thank you' is what means the most. (They recognize
when it's truly from the heart).

Loyaliy

Loyalty is a much larger principle than just loyalty to me or an individual. Of course, we will have
loyalty to the Chief, executive staff, and each other. We must also be loyal to the traditions of our
agency and the service of the past generations of troopers, officers and employees.

There are many ways | expect you to demonstrate loyalty. Many have been mentioned already:
using the chain of command, accountability for yourself as well as your employees,
communicating with cur staff and other entities, and delivering a consistent message. Here are a
few more ways to demonstrate loyalty:

As an Assistant Commander, 1 expect you to perform as well or better than | can perform the job
of Captain. There are many times that you are the WSP representative; managing air
transportation flights for internal/external stakeholders, contract meeting with external
stakeholders, and PIO duties. You will be from time to time in charge of the Division and need to
make solid decisions - reflective of the Chief and the WSP.

Completed staff work is an expectation that will always be the key to the administrative success of
the leadership team. Explore various options and arguments keeping “the big picture” in mind
and provide recommendations.

Due dates are real; do not let them slip by. The ability fo complete tasks on time or early and
correctly is a reflection of your skills as a manager.

Be cautious about delegation of your staff work to subordinate leaders. Delegate to develop and
keep in mind their primary job responsibilities. Everyone recognizes “dumping versus delegating.”

i =
ey
)

3000-323-001 (5/96) An internationally accrediled agency providing professional law enforcentent services






Lieutenant Jim D. Nobach
Page &
February 3, 3016

Do not deliver messages as “the Captain said”... unless they are followed by, °I agree with the
Captain and you need to...” | encourage input/ideas from supervisors, troopers, and professional
staff, but decision-making regardmg policy, performance, progress, and programs are a command
function that the command team will retain.

[ expect us to use the POPS problem solving process for re-'occurring problems and lean to find
efficiencies. Do not develop a project for the sake of having one, but if a recurring problem or
efficiency is identified, let's use the process to correct it or realize savings.

Develop and mentor those that work for you. Be slow to anger and quick to praise.. | believe that
a formal class is not the best teacher. Spend time with your staff, talking about the operational
plan, SAF, techniques, and administrative processes. Discuss high-risk scenarios, adminisirative
issues, and plans to develop proper responses. Through mentoring, future leaders are created
and develop personal confidence to do things right. You should be preparing peopIe to fill your
position in the future,

Conclusion
At the end of the day, what | expect is a good effort, a sense of urgency, critical thinking, learn,
and look for ways to improve while remaining respectful and positive. Recognize politics and logic
do not always mix well and there will be times decisions go a strange way when logic tells you
there is a better way. Politics usually wins, but we still have to lead our people.

Sell the programs, plans, and direction of WSP as your own. Consider decisions that we make

may impact our employees, the political arena, industry, citizens and the agency. Have a

teachable, receptive atfitude. Always consider the other person’s point of view. Although their

point of view may not be accepted, it must be considered. A participative leadership approach
~ has always been very effective for me.

What you can expect from me is open and honest, straight forward communications. |do not
believe that simply because we are commanders, we hold all the answers. We have very talented
employees who may have a solution or idea worth listening too. | believe in demonstrating a
strong work ethic. [ believe in following our rank structure and having military discipline by
treating each other with respect. However, this structure should not stifle ideas or thoughts.

| do not hold grudgés or keep notes on past grievances; if | want your behavior to change, | will
tell you. You will not wonder how you are doing.

If you make a mistake, admit it. If it affects your staff, admit it to your people. Through this action,
your staff will see you are not above admitting fault, and that helps create an environment in
which people feel more at ease. This simple act relates to "service with humility.”

| can differentiate between work and personal relationships. You must understand that | am
willing to be your friend, but | am your boss. 1 am confident that we can have both. You can
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expect to be treated fairly and | will listen to your ideas. My expectation regarding performance is
high of all of you,

We ase privileged to lead members of this elite law enforcement agency and this special division.

&)
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JAY INSLLE
Governor Chiet
STATE OF WASHINGION v
WASHINGTON STATE PATROL
PO Box 42011 @ Qlympla, Wishinglon 9850403611« 360-704-4220 + wuwlvspaagoy
February 6, 2017

Lieutenant David Jim Nobach

Washington State Patrol

7525 A Old Hwy 99

PO Box 42615 _

Olympia WA 98504

Dear Licuténant Nobach:

On January 30, 2017, the department received information alleging you were involved in administrative and
criminal misconduct. This complaint will be referred to the Criminal Investigation Division to monitor and/or
conduct a eriminal investigation, The Office of Professlonal Standards (OPS) administrative investigation case
number 17-0153 has been placed on hold. The case will remain on hold pending the completion of the criminal
investigation or if approval for a concurrent administrative investigation is obtained. You will bo notificd of the
conchusion of the criminal case and/or the initiation of a concurrent administrative investigation.

Note: Effective immediately, you are directed to have no communication regurding this maiter, either on-duty or
off-chuty, with any person who is @ potential witness or may be materially involved with the criminal investigation
or ctirrent administrative investigation. This directive mieans you are prohibited ffom comnmmicating with these
individuals about this matter by any means 1o include: fox, relephone, mail, electronic messaging, in-person,
persen to person relay, vr any other form of commumication,

Failure to comply with this divective shall be considered a vivlation of regulotions 8.00.120 Tusubordination (B}
Requirement to Obey Orders and 12.00.020 Complaints (G) Initerference with Discipline, which may veswlt in
discipline up to and including termination. You are not prohibited from discussing this matler with your union

representative und/or legal advisor,

This directive will remain in effect until either the adjudication or conclusion of the administrative
investigation. Note: Adjudication or conclusion of the administrative investigation is when either the
employee has been advised inwriting by the appointing authority of a non-udverse finding, a contemplated
proven finding, or a setlement agreement has been reached. If asettlement agreement is reached, the
directive will no longer be in effect on the date of the last signature of the settlement agreement,

If you have any questions regarding this complaint, please contact Lieutenant Daniel Sharp at (360) 704-2344,
reforence OPS case number 17-0153.

Singerely,
e

Captain Michael 8. Saunders
Office of Professional Standards

et
<l
Sing ‘ ‘
ce: Lieutenant Jason Linn, WSPLA
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1, Leadership Fails to Meet

i TPl ]
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~ "Aleader influences human behavior o achieve organizational goals that serve the public, while deveiop]

e T e i dividLials, teams and the organization for future service.” o

- Builds trust and confidence in both command staff - Establishes high but attainable goals and motivates
-.subardinates. ... ... . IR

T R )

Q wteﬁs a1t % o - L T Rkt 1
- Delegal ‘s}}é(_.'rthoﬁ’tsk anid responsibility basedon - - Dévelops idcéntives, ane
_ihdividuals' capabilities while maintaining adequate: - Ensures a process is in
control have the '

- Instructs subordinates both formally and informally — opportunity to give input on decisions affecting their
= -Fega-pd-in’g-wepk@x;ties,—ppoeedupes-and—eanduot__—wom

- Takes charge and responds appropriately to - Develops a training and development plan for
situations : ' - - employges. .- __— _
{ ar opportunities for their personal and

‘professicnal grawth -
Narrative Performance Comments

Lieutehant Nobach is the Aviation Section Commander. Reports of retaliation/harassment allegations
against the lieutenant were reported by section troopers. Investigations into the allegations did not
validate the retaliation/harassment complaints; however, the investigation did reveal a lack of
communications by the lieutenant which contributed to misunderstanding by members of his staff. In
addition, inappropriate behavior in the workplace was tolerated over a period of time, some of which the
lieutenant was a participant, contributed to some staff questioning his ability to lead. The lieutenant's
lack of leadership in this area was appropriately addressed, documented, and closely monitored by the
SOD commander to ensure corrections were immediate and sustained to improve the work
environment, Formal retraining by arf outside agency was provided to all Aviation staff to change a
precedent of inappropriate behavior in the workplace and reestablish accountability expectations.

The lieutenant acknowledged his shortcomings and successfully made immediate ‘adjustments fo his
leadership style. As a result, the work environment in Aviation is the most cohesive it has ever been.
The lieutenant has embraced a participative leadership style which encourages his staff to provide
feedback/input towards decision-making processes that directly impact their individual and group
functions. The SOD commander has recéived positivé feedback from the staff acknowledging & sense
of inclusion and feeling valued. Close monitoring by the SOD commander will confinue fo ensure
progress and succéss is congistent. - ‘ : L

Despite'a number of vacari pilot positions in the Aviation Section, the lieutenarit effectively delegates
responsibilities to make cértain flight transportation missidns are met; the Mefro program and fraffic law
enforcefrient assists (o FOB A ifisd: fraining for pilots arid alrcrafttéchriicians confriues, in order
to.maintain requirsd EAA effificitions to fupction s an Aviation program; and fo.ensufe all gssigned .

aircraft rermain functional according to FAA saféty regulations.

WSP 10200196
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Lieutenant Job Performance Appraisal

2. Management Exceeds B

"Management.consists of contralling a group or set of entities to accemplish a goal.”
- Contributes o and executes - Efficiently plans and budgets . . . : S
operational plan e - Appropriately allocates-apd organizes. . .-
- Effectively uses.data and infermation- . resources L
to guide strategic improvement - Solves problems efficiently and/or
- Sets timetables and establishes creatively |, . ol sLnna
L - Establishes rules and procec
5 R .- R . . e
Narrative Petfoimance Commerts . . . .. . e e

The Aviation Section has been very successful in efforts to support Target Zero related goals; enhance
safety and.services to citizens through targeted. enforcement, education, motorists.assists, other calls -
for service:-and to: enhanceiagency-wide emergency response capabilities to-Washington state, hazards. -
Contributions toward-these efforts consists:of conducting 90% of all-aerial speed.enforcement fights .-

over targeted-areas (TEA);:utilizing-100%.of approved-grant, funding to. maximize: traffic law enforcement
emphasis patrols; supporting 80% of majerfoliday-emphasis patrols; attending:FOB. detachment: -
mestings in six districts to educate field troopers on FLIR/ARS capabifities; and recruiting and training
four reserve, TEOs to.support Metre-missiops, The lieutenant.is responsible:to conduet monthlyz- ...
readinessevel flights fo-enhance preparedness for emergency response MIssions. & ghvr o

ATy : BT AR SPTIRL M) M K LI S = Vet

While anticipating: potential staffing challenges; Lieutenant Nobach sirategically establishes:ctitical ». .. - :
timelines ta.manage rfecruitment.efforts o:filvacancies, ensure FAA pilot training requirements arg: . -
maintained:and'conficm. scheduled airgrafmaintenance is completed to. maintain-operational needs. ... - -
Without:his-forward_thinking and-situational.awareness, continuation of the.Aviation.programswould be in- -~
jeopardy.

Lisutenant Nobach manages a Labor & Industries (L&[) contract requiring' W.SP 0 assess and provide
security needs to. L&l facilities statewide: -He also provides annual.updates to Navy/Ceast-Guard - ..ix . .
Operational Plans.and Section Procedures i ensure-aerial support operations are consistenf-with:FAA - -
revised rules and regufation... ;o o o T AL TR .

PRV VRPN 28 . ¥ oot P CUC ORI A SRR
B palipee. DAL . . TS Yo B N omre: o

N

Lieutenant Nobach has an incredible working: knowledge of:the Aviation:budget:- His historcal -+ -
knowledge is very beneficial to prepare budget related reports, process complicated budget related
information fequests, submit budget.decision packages, and.coordinate expenditures-with. Budget.and
Fiscal-Services and the: Office,of :State.Procurement. :The lieutenant fracks.-and:prepares-grant funding, --
requests for specific equipment and programs.felated to FLIR; BroadcastMicrowave Systems:downlink,
aircraft radios, and the Flight Simulator. -

The lieutenant collaborates with his leadership t6 team-put accountability measures inplace to ensure-

- pilots do not circumvent preflight safety procedures required for. flight operations; pilots’properly prepare
to accommodate transportation flight requests; pilots. comply with FAA guidelines; and confirm aircraft
technicians adhere to FAA aircraft scheduled maintenance requirements. Safety of aircraft-flight
operations is a priority for the lieutenant. .
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3. Efforts Toward Goals Exceeds

- Effectively. plans, ‘exécutes ard - N - Cultivates internal/external
evaluates-work goals'~ ™" T ~ partnerships -

- Accepts changde,:new developments” , - Encourages employees to utilize =~
and responsibilities - feedback to improve work processes

Narrative Performance Comments

Aviation operational néeds and missions coristantly change which requires consistent communications
with section leadership to ensure goals are achieved to support FOB and external stakeholders.
Lieutenant Nobach collaborates daily with his leadership team to identify arid mitigate mission critical
items of interests to avoid disruptions to the Metro program and traffic enforcement efforts;
transportation flight requests; scheduled aircraft maintenance; and pilot and aircraft ftpchni,gie_z_n, .

 certifications required to maintain compliance to FAA standards.

As a result of the lieuteriant's constant monitoring and forward thinking, two aircraft technicians have
achieved Inspection Autfiorization Certification (IAC). This 1AC status will allow the technicians to*
proficiently sign off on repairs-and return aircraft to service in a tirhélier marner. The section now has
three 1AC-aifcraft techniciaris- which will Gontribute to-significant economic savings for agency-and
provide more internal confrols to keep our aircraft readiness level high. o

Increased vacancies due to retirements, promotion, and transfers strained the section's ability fo meet
operational needs. The ligutenant remairied steadfast and successfully recruitéd three pilots and four
Trooper Fight Officers (TFOs) to continue the missions. In addition to his.daily management
responsibilities and as a Standardization Instructor Pilot, the lieutenant assumed a more active role to
quickly train the new pilots to meet FAA compliance. Two of the pilots are-now certified to-conduct
transportation flights and train future pilots. -All three pilots are trairied fly to FOB related enforcement
missions. Moreover, the TFOs have been trained and currently assigned to'Metro mission support to
FOB.

Lieutenant Nobach is-recogriized locally, state, and federally as an Aviatiori subject matter expert. ‘He
has well-established work relationships'with-thé-Olympia Airport:Manager; Flight:Safety:NW - -7
Représentative; Natignal Guard Avia \ViZ atior
Field Base Operators at OLM and EPH, key aviation related vendors, and key aircraft sale

representatives. Moreover, he is relied heavily upon by internal agency stakeholders for his expertise

tion, W.SDOT:Aviatiori; DNR Aviation, FAA;aviation fuel p‘r“"oviqe'ré,

involving Aviation related operations, Legislative Bill Review process, Legislative Agtibn Reguest _

process, agency program historicaliknowledge ‘arid ather itemis of interests; =
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ofk that is aligned with

- Ensures guality. and performance
standafdg are.met .. ... -
- Recognizes and rewards good

perfe

rmance ..

Narrative Performance Comments

Lieutenant Nobach embraces the importance of completed staff work. | am very impressed with his
commitment:to.always submit.ieports.and projects that.are thorough, accurate, very well organized, and
complete: He processes Legislative ActionReports, . Decision Packages,-Aviation Secfjon and.L&l
contract budget reports, BFSand OSP related expenditure requests and.analysis, Aviation refated grant
proposals;interal policies and -precedures, -employee. evaluations, and other documents-and projects.
The theught process applied to prepare:the reports/projects mentioned i$ consistent.with the-goals of -
the agency. S R
The lisutenant is quick to address unanticipated-and anticipated challenges that may hinder Aviation
operations. He makes sound decisions dirscily tied to agrial support missions, critical aircraft

parts/equipment purchases, aircraft maintenafite; pilot and technician training, and budgétaryitems of
interests. He demonstrates a willingness without hesitation to put controls in place fo ensure his staff.-
operates within FAA and other safety guidelines. '

Lieutenant Nobagh acknowledges his staff for outstanding work performance_through emails t
date/signature for documsntation files ins
and SOD commanders. The lisuten

1,

leadsrship style that’

mance through smails requiing
These accomplishments are alsa shared with. the 158
_The lieutenant has. ssfully embraces and practices a participative, ’
incréase ingllision and cohiésion among his staff. -

[5. Judgement and Decision Making

- Anticipates and‘idefitifies problems—* - T - D&monstratss commord'senseand

and distinguishies beétween-symptoms ~ * " Tiogicial thought procésses:-

and root’calisss - +NMiakss independent decisions -

- Makes timély; sound décisions &ven’ " aliged with agency and command
under conditions of risk, pressure and sXpectations’ ™" S
uncertainty - - Presents informed altemative

- Promotés pfoblem solving/process ' - soltition’s but executes directions
improvefnent -~ 7 ' O Cfaithfully o R

Narrative Performance Comments
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Ligttenant Noback
Zero related goals;
motorists assists, 0
to Washington State

&s'16 citizens through targeted

. enforcement, educati
*and 1o’ énhance agency-wide emiérgencyresponse capabilitie
: ‘applied [ forward thinking to mitigate negative impacts:
program resulting from pilotvacancies. Certified Commercial Instrument (CCI) rated trox
rare in the agency which intensified the program's vacancy chalienges. The lisutenant propos:
solution to accept non CCI pilot troopers into the program to be trained in house. He created a-plan’to
maximize his instructor credentials and the talents of two instructor pilots to train non CcCli pilo’t-’t‘r‘b’c}pé’r’é
to FAA standards. This thinking outside the box idea received executive level support and will save the
Aviation program. SR

Unfortunately during this evaluation-period, the lieutenarit dlso made decisions that were outside agency
policies, rulesrand regulations._ ‘The lieutenarit allowed.inappropriate: behavior in the workplace-fo exist
under. his.cofnmand over a period-of time.- Failure to: appropriately respond contributed to tension
among staff in the. section. The lieutenant has since implemented corrective actions for-himself-and the
section:to support agency expectations. These corrective actions have also contributed to a cohesive
work environment in the Aviation Section.

6. Communicatiéh-ﬂékiljs .

- Speaks and writes in a cleéar and Recdghizes when and how o

concise manner . effectively convey information up
- Demonstrates active listening skills and down his/her chain of command
- Communicates with a'positive, - Delivers clear and consistent
professional and respectful miessaging aligned with agency goals
demeanor - Demonstrates apptopriate emotional
control

Narrative Performance Comments ‘

Lieutenant Nobach is a true subject matter expert in the field of Aviation. He demonstrates.the ability to
effectively communicate-complicated technical:opics related to FAA rules,.aviation.best practjcés, - .
aircraft maintenance requirements, pilot fraining; standards, and budgetary matters regarding.his - . -
section. The information,is-communicated in a m vith very li

\at municated in a manner that others with very limited aviation knowledge
can comprehend. . The lieutenant does an,excellent job keeping me informed regarding pertinent.. .
ency. T

M A RS P

Aviation informafion impacting fr

the diVision and

Lieutenant Nobach_continues {0 develop communicates skills that make his staff feel inclusive.and . - .. -

appreciated. Members of his staff have expressed concerns that the lieutenant lacked inferpersonal .
communication skills. The lieutenant and the SOD commander had a very in-depth conversation

| | - Lieutenant:Nobach. ..,

regarding this shortcoming. Repeated follow ups witf the Aviation staf revealed.th

has made significant improvements.
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Ligutenant Job Performance Appraisal - . Ursy
- D& ?o"h’strates strong and consistent © - Schedules o migst anttcapated - 2.
work ethic, worktoads and tlme lines )
- Demonstrates 1ndepender|t judgement - Responds posrtlvely fo changing
and mgenUIty in accomp{zshlng N ) prJormes
objectlves .. - Seeks and acoepts addmonal
- Manages his/her tlme efﬁcnently and " responsnblhttes
is well organized - Persists with determination when

faced with obstacles

Narratlve Performance Comments

Lieutenant Nobach maintains FAA certifications that allow hxm to operate asa Command Pltot Chnef

Pilot, and a Standardization Instructor Pliot: Additionally, as-a result of not ﬁlhng B dtrectors posmon ithe
serves.as the Awatton Malntenance Operatlons Manager R

Lieutenant Nebach's: abthty to malntam foous to meet dtvxsnon and agency operat1ona| needs isia dusptay
of his commitment#o a.strong work sthic.: Despiteinanticipated. pilot vacancy: chattenges and: personal :
aftacks on-his character; the lieutenant consistently applied a forward thinking attitude to"énsurgAviation -
operations continued without disruptions. All transportation flight requests were filled; all required pilot
training and aircraft maintenance were completed; FOB support missions were met; the aviation budget
was successfully managed; and a cohesrve worKe f ,onment devetoped under his Ieadershtp

The lieutenant often voluntarily exterided his“work: ‘shifts and worked weekends to support mission’
readiness while providing relief to his subordinate pilots: Shifts were extended to train pilots, fill-
transportation flight requests, and provide the Capitol Campus and district air support during protest,
demonstrations. Because of contractual challenges pilots could not serve in a standby status Jdn. order
to maintain Aviation. availability for. the weekends the fieutenant placed himself on standby whlch put
restnotlons on his personal life., HIS WIlllngness to ﬂit this role is admirable.

|
8. Professional Exoelle’noe

- Serves thh humlltty . ' ' '- Recognlzes lndmduat Weaknesses and
- Maintains 3 collaborative team ' ‘sesks to tmprove
atmosphere - Displays a positive atfitude and behavior
- Effectively applies knowtedge - Dresses professionally while adhering
of rules, policies and procedures : to agency standards
- Demonstrates a working knowledge - Takes prideful care of xssued equtpment
of all sections, divisions and bureaus and agency property

of the agency

Narrative Performance Comments

WSP 10200201
3000-342-022 (R 7/14)
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eékends to. support m e 587k
& agency meets Aviation program rélated ob
_ tehant has strong knowledde of agency rules, e
and. procedures. This is demonsirated du ; sss, participating in the’

3 ! is is demonsirated duringthe legislative bill review process, participaling In e,
operational planning process for protest responise efforts, budget related items of interests, and Aviatiori
operations. I S B

Liciifenant Job Performa
Lietitenant Nobach work
seek acknowledgement for his ¢ s1o
to internal.and éxternal stakeholders. - Fheli

The lieutenant's uniform is always ciéan and présentable. His office is well organized and aircraft
hangar maintained to foster a safe work environment for his staff and visitors." Lieutenant Nobagch

displays a positive attitude when faced with difficulties and challenges impacting operatioris: ™ - -

The lieutenant demonstrates the ability to aceept constructive criticism. .Once-shortcomings areé
identified to the lieutenant, he takes ownership and quickly: makes.changes to overcome deficiencies.
The fieutenant was ineffective to apply his knowledge of agency rules, policies and procedures {0
address inappropriate behavior in the workplace:- His inattention fo the behavier did not-support a
collaborative team work environment. Discipline was administered, immediate changes were
implemented, and- the Aviation Section is on track {o.become:one of the mast cohesion work places in

8. Safety : Exceeds
- Practices and promiotes good safety -- Manage risks while acéomplishing
techniques in the work place gbjectives
- Demonstrates and promotes risk - Recognizes and minimizes. hazards
management skills within the - Ensures training guidelines are
work groups followed by the work group

Narrative Performance Comments

Lieutenant Nobach manages the Aviation Sections FAA Safety Management System to improve aviation
safety standards and sustain positive changes. He promotes knowledge-based pilot safety training,
personal discipling, résponsibility, essentidl.elements of aviation safety, and_professionalism.related fo .
the following focus areas; ., o T

-Distractions . ° .

-Aerodynamics/ Upset Recovery S

-Automation Airmanship : -
-Crew Resource Management

-Ethics

-Fat‘gue Y e B LR S s Borhiton

-Health Rt PR AL B O

-Professionalism

-Ruriway Incursion and Excursion
-Safety Culture

-Safety Management Systems -
WEather— - - e
-Facility operations and safety

- --Tihe;lieute_pant-ls- \}ery-commlt{c_éil"to' cenfirm all'FAA safety-eompliances are-adhered 100. 11H¢ has-—

refused internal and external flight missions and transportation requests that fell outside FAA
requirements. - The agency Is very appreciative for his passion to ensure the safety of his pilots and

fiight passengers are & priority above fhe mission. __WSP 10200202, . ..
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Retraining Required

[ No
[] Yes/Date

—!I-.“qq, B S e s .zh

] e&l’:ammen S ﬁﬂ.&, e s? i
2016 was a» busy year. for Av:atpon we tramed 3 5 pllots hlred two new Sergeants and completed lnspector o

durlng this t!,me:
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My _sup,ewisqf_:hés; revsewed with me and my_signéitﬁfé acknowledges receipt ofacopyofthlsappralsal )

Employee Signature Nobach, D. Jim Date 02/1'5"150'17’-
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" RELEASE AUTHORIZATION FORM
Commissioned Only

==
WASHINGTON STATE PATROL

®

Prepared By/Return To
Captai Johnny R. Alexander

District/Division/Section
Special Operations Division

According to Collective Bargaining Agreements, the WSP shall release supervisory files to the employee
when their evaluations are complete each year. The purpose of this form is to verify compliance and
reasonable accountability, proving the records below have clearly met retention requirement timelines
and none of these records are in Hold status or associated with pending litigation.

DIRECTIONS

1. Complete the form and have your supervisor approve and sign.

2. Send the form to the Agency Retention Officer for final approval and signature.

3. After receiving the form back, the records will be released to the employee and the “Date Released” filled in.
4,

designated division/district location.

This form has a permanent retention (including attached lists/information) and must be kept at the local level or

NOTE: Supervisory files for retired/resigned employees must be kept for one year after the employee leaves
the agency. (WSP Regulation Manual policy 7.01.030, Supervisory Desk Files)

Records Series Title Inclusive DAN .
(Must Match Retention Schedule Titie) _ Dates Disposition Authority No,
SUPERVISORY FILES (Commissioned Only) 01/01/2016 - 89-02-42810
12/31/2016

Nan-Party Personal Information RCW 42.56.230(1); 42.58.050

APPROVAL /| Vs

' 7
_|*Supervisor's .Signature:_.(_ _!_;1 WA ) fF
e | .

Agency Retention Officer:

Date:

DATE RELEASED:

* Ta sign electronically, type “/S/" followed by your hame.

Permanent Retention — Keep at the local level or designated district/division location. Electronic storage is acceptable.

3000-372-005 (R 1/13)
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Lieutenant Job Performance Appraisal USr

Name Nobach, D. Jim Supervisor Alexander, Johnny

DOP# 357243

Appraisal Period 01/01/2016 to 12/31/2016

D Probationary Appraisal D Interim Appraisal Annual Appraisal *

Probationary commissioned officers will receive
guarterly performance appraisals.

WSP 01200521l_>,age ii
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Lieutenant Job Performance Appraisal ig‘{!g “IE"

Section 1 - Rating Categories

Expectations

1. Leadership Fails to Meet

"A leader influences human behavior to achieve organizational goals that serve the public, while developing
individuals, teams and the organization for future service."

- Builds trust and confidence in both command staff - Establishes high but attainable goals and motivates
and subordinates
subordinates to achieve them
- Delegates authority and responsibility based on - Develops incentives and recognizes performance
individuals' capabilities while maintaining adequate - Ensures a process is in place where employees
control have the
- Instructs subordinates both formally and informally opportunity to give input on decisions affecting their
regarding work duties, procedures and conduct work
- Takes charge and responds appropriately to - Develops a training and development plan for
situations employees

that offer opportunities for their personal and
professional growth

Narrative Performance Comments

Lieutenant Nobach is the Aviation Section Commander. Reports of retaliation/harassment allegations
against the lieutenant were reported by section troopers. Investigations into the allegations did not
validate the retaliation/harassment complaints; however, the investigation did reveal a lack of
communications by the lieutenant which contributed to misunderstanding by members of his staff. In
addition, inappropriate behavior in the workplace was tolerated over a period of time, some of which the
lieutenant was a participant, contributed to some staff questioning his ability to lead. The lieutenant's
lack of leadership in this area was appropriately addressed, documented, and closely monitored by the
SOD commander to ensure corrections were immediate and sustained to improve the work
environment. Formal retraining by an outside agency was provided to all Aviation staff to change a
precedent of inappropriate behavior in the workplace and reestablish accountability expectations.

The lieutenant acknowledged his shortcomings and successfully made immediate adjustments to his
leadership style. As a result, the work environment in Aviation is the most cohesive it has ever been.
The lieutenant has embraced a participative leadership style which encourages his staff to provide
feedback/input towards decision-making processes that directly impact their individual and group
functions. The SOD commander has received positive feedback from the staff acknowledging a sense
of inclusion and feeling valued. Close monitoring by the SOD commander will continue to ensure
progress and success is consistent.

Despite a number of vacant pilot positions in the Aviation Section, the lieutenant effectively delegates
responsibilities to make certain flight transportation missions are met; the Metro program and traffic law
enforcement assists to FOB are sustained; training for pilots and aircraft technicians continues in order
to maintain required FAA certifications to function as an Aviation program; and to ensure all assigned
aircraft remain functional according to FAA safety regulations.

3000-342-022 (R 7/14) WSP 0120052%age 1
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Expectations

2. Management Exceeds

"Management consists of controlling a group or set of entities to accomplish a goal."

- Contributes to and executes - Efficiently plans and budgets
operational plan - Appropriately allocates and organizes
- Effectively uses data and information resources
to guide strategic improvement - Solves problems efficiently and/or
- Sets timetables and establishes creatively
priorities - Establishes rules and procedures/
- Knowledgeable about department controls
programs/philosophies (e.g., Lean
POPS SAF)

Narrative Performance Comments

The Aviation Section has been very successful in efforts to support Target Zero related goals ; enhance
safety and services to citizens through targeted enforcement, education, motorists assists, other calls
for service; and to enhance agency-wide emergency response capabilities to Washington state hazards .
Contributions toward these efforts consists of conducting 90% of all aerial speed enforcement flights
over targeted areas (TEA); utilizing 100% of approved grant funding to maximize traffic law enforcement
emphasis patrols; supporting 80% of major holiday emphasis patrols; attending FOB detachment
meetings in six districts to educate field troopers on FLIR/ARS capabilities; and recruiting and training
four reserve TFOs to support Metro missions. The lieutenant is responsible to conduct monthly
readiness level flights to enhance preparedness for emergency response missions.

While anticipating potential staffing challenges, Lieutenant Nobach strategically establishes critical
timelines to manage recruitment efforts to fill vacancies, ensure FAA pilot training requirements are
maintained, and confirm scheduled aircraft maintenance is completed to maintain operational needs.
Without his forward thinking and situational awareness, continuation of the Aviation program would be in
jeopardy.

Lieutenant Nobach manages a Labor & Industries (L&) contract requiring WSP to assess and provide
security needs to L&l facilities statewide. He also provides annual updates to Navy/Coast Guard
Operational Plans and Section Procedures to ensure aerial support operations are consistent with FAA
revised rules and reguiation.

Lieutenant Nobach has an incredible working knowledge of the Aviation budget. His historical
knowledge is very beneficial to prepare budget related reports, process complicated budget related
information requests, submit budget decision packages, and coordinate expenditures with Budget and
Fiscal Services and the Office of State Procurement. The lieutenant tracks and prepares grant funding
requests for specific equipment and programs related to FLIR, Broadcast Microwave Systems downlink,
aircraft radios, and the Flight Simulator.

The lieutenant collaborates with his leadership to team put accountability measures in place to ensure
pilots do not circumvent preflight safety procedures required for flight operations; pilots properly prepare
to accommodate transportation flight requests; pilots comply with FAA guidelines; and confirm aircraft
technicians adhere to FAA aircraft scheduled maintenance requirements. Safety of aircraft flight
operations is a priority for the lieutenant.

3000-342-022 (R 7/14) WSP 01 20052$ age 2
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Lieutenant Job Performance Appraisal

Expectations

3. Efforts Toward Goals Exceeds

- Effectively plans, executes and - Cultivates internal/external
evaluates work goals partnerships

- Accepts change, new developments - Encourages employees to utilize
and responsibilities feedback to improve work processes

Narrative Performance Comments

Aviation operational needs and missions constantly change which requires consistent communications
with section leadership to ensure goals are achieved to support FOB and external stakeholders.
Lieutenant Nobach collaborates daily with his leadership team to identify and mitigate mission critical
items of interests to avoid disruptions to the Metro program and traffic enforcement efforts;;
transportation flight requests; scheduled aircraft maintenance; and pilot and aircraft technician
certifications required to maintain compliance to FAA standards.

As a result of the lieutenant's constant monitoring and forward thinking, two aircraft technicians have
achieved Inspection Authorization Certification (IAC). This IAC status will allow the technicians to
proficiently sign off on repairs and return aircraft to service in a timelier manner. The section now has
three IAC aircraft technicians which will contribute to significant economic savings for agency and
provide more internal controls to keep our aircraft readiness level high.

Increased vacancies due to retirements, promotion, and transfers strained the section's ability to meet
operational needs. The lieutenant remained steadfast and successfully recruited three pilots and four
Trooper Fight Officers (TFOs) to continue the missions. In addition to his daily management
responsibilities and as a Standardization Instructor Pilot, the lieutenant assumed a more active role to
quickly train the new pilots to meet FAA compliance. Two of the pilots are now certified to conduct
transportation flights and train future pilots. All three pilots are trained fly to FOB related enforcement
missions. Moreover, the TFOs have been trained and currently assigned {o Metro mission support to
FOB.

Lieutenant Nobach is recognized locally, state, and federally as an Aviation subject matter expert. He
has well-established work relationships with the Olympia Airport Manager, Flight Safety NW
Representative, National Guard Aviation, WSDOT Aviation, DNR Aviation, FAA, aviation fuel providers,
Field Base Operators at OLM and EPH, key aviation related vendors, and key aircraft sale
representatives. Moreover, he is relied heavily upon by internal agency stakeholders for his expertise
involving Aviation related operations, Legislative Bill Review process, Legislative Action Request
process, agency program historical knowledge, and other items of interests.

As previously indicated, the lieutenant has developed a participative leadership style to encourage
feedback/input from his staff. The SOD commander has received direct positive feedback regarding the
lieutenant's new approach to promote inclusion among the staff.

Expectations.

4. Quality of Work Exceeds

3000-342-022 (R 7/14) WSP 0 1 20052Lage 3
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- Delivers thorough work in a timely
manner

- Produces work that is aligned with
agency goals

- Ensures quality and performance
standards are met

- Recognizes and rewards good
performance

Narrative Performance Comments

- Sets up controls to ensure timely
completion of objectives

- Encourages employees to provide
feedback and provides opportunities
to improve work processes

Lieutenant Nobach embraces the importance of completed staff work. | am very impressed with his

commitment to always submit reports and projects that are thorough, accurate, very well organized, and
complete. He processes Legislative Action Reports, Decision Packages, Aviation Section and L&
contract budget reports, BFS and OSP related expenditure requests and analysis, Aviation related grant
proposals, internal policies and procedures, employee evaluations, and other documents and projects.

The thought process applied to prepare the reports/projects mentioned is consistent with the goals of

the agency.

The lieutenant is quick to address unanticipated and anticipated challenges that may hinder Aviation
operations. He makes sound decisions directly tied to aerial support missions, critical aircraft
parts/equipment purchases, aircraft maintenance, pilot and technician training, and budgetary items of
interests. He demonstrates a willingness without hesitation to put controls in place to ensure his staff

operates within FAA and other safety guidelines.

Lieutenant Nobach acknowledges his staff for outstanding work performance through emails requiring
date/signature for documentation files inserts. These accomplishments are also shared with the ISB
and SOD commanders. The lieutenant has successfully embraces and practices a participative
leadership style that increase inclusion and cohesion among his staff.

Expectations

5. Judgement and Decision Making

Meets

- Anticipates and identifies problems
and distinguishes between symptoms
and root causes

- Makes timely, sound decisions even
under conditions of risk, pressure and
uncertainty

- Promotes problem solving/process
improvement

Narrative Performance Comments

- Demonstrates common sense and
logicial thought processes

- Makes independent decisions
aligned with agency and command
expectations

- Presents informed alternative
solutions but executes directions
faithfully

3000-342-022 (R 7/14)
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Lieutenant Job Performance Appraisal LU0
Lieutenant Nobach made decisions at a high-level to maintain an Aviation program to support Target
Zero related goals; enhance safety and services to citizens through targeted enforcement, education,
motorists assists, other calls for service; and to enhance agency-wide emergency response capabilities
to Washington state hazards. He applied critical forward thinking to mitigate negative impacts to the
program resulting from pilot vacancies. Certified Commercial Instrument (CCI) rated trooper pilots is
rare in the agency which intensified the program's vacancy challenges. The lieutenant proposed a
solution to accept non CCl pilot troopers into the program to be trained in house. He created a plan to
maximize his instructor credentials and the talents of two instructor pilots to train non CCI pilot troopers
to FAA standards. This thinking outside the box idea received executive level support and will save the
Aviation program.

Unfortunately during this evaluation period, the lieutenant also made decisions that were outside agency
policies, rules and regulations. The lieutenant allowed inappropriate behavior in the workplace to exist
under his command over a period of time. Failure to appropriately respond contributed to tension
among staff in the section. The lieutenant has since implemented corrective actions for himself and the
section to support agency expectations. These corrective actions have also contributed to a cohesive
work environment in the Aviation Section.

Expectations

6. Communication Skills Meets

- Speaks and writes in a clear and - Recognizes when and how to
concise manner effectively convey information up

- Demonstrates active listening skills and down his/her chain of command

- Communicates with a positive, - Delivers clear and consistent
professional and respectful messaging aligned with agency goals
demeanor - Demonstrates appropriate emotional

control

Narrative Performance Comments

Lieutenant Nobach is a true subject matter expert in the field of Aviation. He demonstrates the ability to
effectively communicate complicated technical topics related to FAA rules, aviation best practices,
aircraft maintenance requirements, pilot training standards, and budgetary matters regarding his
section. The information is communicated in a manner that others with very limited aviation knowledge
can comprehend. The lieutenant does an excellent job keeping me informed regarding pertinent
Aviation information impacting the division and agency.

Lieutenant Nobach continues to develop communicates skills that make his staff feel inclusive and
appreciated. Members of his staff have expressed concerns that the lieutenant lacked interpersonal
communication skills. The lieutenant and the SOD commander had a very in-depth conversation
regarding this shortcoming. Repeated follow ups with the Aviation staff revealed that Lieutenant Nobach
has made significant improvements.

Expectations

7. Initiative Exceeds

3000-342-022 (R 7/14) WSP 0120052%age 5
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- Demonstrates strong and consistent - Schedules to meet anticipated
work ethic workloads and time lines

- Demonstrates independent judgement - Responds positively to changing
and ingenuity in accomplishing priorities
objectives - Seeks and accepts additional

- Manages his/her time efficiently and responsibilities
is well organized - Persists with determination when

faced with obstacles

Narrative Perfformance Comments

Lieutenant Nobach maintains FAA certifications that allow him to operate as a Command Pilot, Chief
Pilot, and a Standardization Instructor Pilot. Additionally, as a result of not filling a director's position, he
serves as the Aviation Maintenance Operations Manager.

Lieutenant Nobach's ability to maintain focus to meet division and agency operational needs is a display
of his commitment to a strong work ethic. Despite unanticipated pilot vacancy challenges and personal
attacks on his character, the lieutenant consistently applied a forward thinking attitude to ensure Aviation
operations continued without disruptions. All transportation flight requests were filled; all required pilot
training and aircraft maintenance were completed; FOB support missions were met; the aviation budget
was successfully managed; and a cohesive work environment developed under his leadership.

The lieutenant often voluntarily extended his work shifts and worked weekends to support mission
readiness while providing relief to his subordinate pilots. Shifts were extended to train pilots, fill
transportation flight requests, and provide the Capitol Campus and district air support during protest
demonstrations. Because of contractual challenges, pilots could not serve in a standby status. In order
to maintain Aviation availability for the weekends, the lieutenant placed himself on standby which put
restrictions on his personal life. His willingness to fill this role is admirable.

Expectations
8. Professional Excellence Meets
- Serves with humility - Recognizes individual weaknesses and
- Maintains a collaborative team seeks to improve
atmosphere - Displays a positive attitude and behavior
- Effectively applies knowledge - Dresses professionally while adhering
of rules, policies and procedures to agency standards
- Demonstrates a working knowledge - Takes prideful care of issued equipment
of all sections, divisions and bureaus and agency property

of the agency

Narrative Performance Comments

3000-342-022 (R 7/14) WSP 0 ]. 20053%396 6
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Lieutenant Job Performance Appraisal

Lieutenant Nobach works long hours, days, and weekends to support mission readiness. He does not
seek acknowledgement for his efforts to ensure the agency meets Aviation program related obligations
to internal and external stakeholders. The lieutenant has strong knowledge of agency rules, policies,
and procedures. This is demonstrated during the legislative bill review process, participating in the
operational planning process for protest response efforts, budget related items of interests, and Aviation
operations.

The lieutenant's uniform is always clean and presentable. His office is well organized and aircraft
hangar maintained to foster a safe work environment for his staff and visitors. Lieutenant Nobach
displays a positive attitude when faced with difficuities and challenges impacting operations .

The lieutenant demonstrates the ability to accept constructive criticism. Once shortcomings are
identified to the lieutenant, he takes ownership and quickly makes changes to overcome deficiencies.
The lieutenant was ineffective to apply his knowledge of agency rules, policies and procedures to
address inappropriate behavior in the workplace. His inattention to the behavior did not support a
collaborative team work environment. Discipline was administered, immediate changes were
implemented, and the Aviation Section is on track to become one of the most cohesion work places in
the agency.

Expectations
9. Safety Exceeds
- Practices and promotes good safety - Manage risks while accomplishing
techniques in the work place objectives
- Demonstrates and promotes risk - Recognizes and minimizes hazards
management skills within the - Ensures training guidelines are
work groups followed by the work group

Narrative Performance Comments

Lieutenant Nobach manages the Aviation Sections FAA Safety Management System to improve aviation
safety standards and sustain positive changes. He promotes knowledge-based pilot safety training,
personal discipline, responsibility, essential elements of aviation safety, and professionalism related to
the following focus areas!

-Distractions

-Aerodynamics/ Upset Recovery
-Automation Airmanship

-Crew Resource Management
-Ethics

-Fatigue

-Health

-Professionalism

-Runway Incursion and Excursion
-Safety Culture

-Safety Management Systems
-Weather

-Facility operations and safety

The lieutenant is very committed to confirm all FAA safety compliances are adhered too. He has
refused internal and external flight missions and transportation requests that fell outside FAA
requirements. The agency is very appreciative for his passion to ensure the safety of his pilots and
flight passengers are a priority above the mission.

3000-342.022 (R 7/14) WSP 0120053 ‘:, age 7
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[

Section 2 - Training

.. . .. Date L . .
Training/Quiz Administered Administere Administered By Retraining Required
CINo
[ Yes/Date
Section 3 - Employee Comments

2016 was a busy year for Aviation; we trained 3.5 pilots, hired two new Sergeants, and completed Inspector

e <l =k
USTLCT AT iU ST PUTT

during this time.
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Lieutenant Job Performance Appraisal

Supervisor Signature Alexander, Johnny Date 2/13/2017

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this appraisal.

Employee Signature  Nobach, D. Jim Date 02/15/2017

3000-342-022 (R 7/14) WSP 0 1 20053%896 9






WASHINGTON STATE PATROL

OFFICE OF PROFESSIONAL STANDARDS

Employee History
Wednesday, May 17, 2017

Name: Nobach, D. Jim Badge #: 50 Age: 50 Tenure: 23
OPS # Dist#/Det# Allegation(s): Finding | Sanction(s):
No History

The OPS History shown may not necessarily represent all disciplinary records currently being
retained by the agency for this employee. State retention laws may require the agency fo
retain disciplinary records for as long as six years following final determination. The
disciplinary records shown are compliant with applicable collective bargaining contract
language. The disciplinary records retained, but not shown are NOT considered for
progressive discipline, specialty pasition eligibility, or any other internal use.
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WASHINGTON STATE PATROL

OFFICE OF PROFESSIONAL STANDARDS

RMD History Request
Friday, December 14, 2018

Name: Nobach, D. Jim Badge #: 50 Age: 52 Tenure: 24

Incident Dist#
oPS # Date Det# Status  Allegation(s): Finding | Sanction(s):

IR
2016-0591  11/19/2015 1009 Closed Complaint Not Accepted

Employee Conduct: Unacceptable
Conduct

Collision Investigation: Response to
Collisions

2016-1151  09/21/2016 1009 Closed Complaint Not Accepted

Employee Conduct: Unacceptable
Conduct

2017-0153  05/01/2014 1009 Closed Complaint

Rules of Conduct: Employees Unfounded
Required to Obey Rules of Conduct

Employee Conduct: Unacceptable Undetermined
Conduct

Code of Ethics - Officers: Ethical Undetermined
Responsibilities

Rules of Conduct: Employees Unfounded
Required to Obey Rules of Conduct

Employee Conduct: Unacceptable Undetermined
Conduct

Code of Ethics - Officers: Ethical Undetermined
Responsibilities

WSP 01200232
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STATEMENT

Lleutenant David Jim Nobach
May 19, 2017
Case No.: 17-0153
Q = Lieutenant Tyler Drake A = Lieutenant David Jim Nobach

I am Lieutenant Tyler Drake of the Washington State Patrol. The date is May 19, 2017. It
is 9:54 a.m. The OPS case number is 17-0153. I'm Interviewing Lieutenant Jim Nobach,
who has received copies of and understands the Washington State Patrol employee rights
as outlined in the Collective Bargaining Agreement and/or Regulations, and the
Investigative Advance Notice form. Do you have any questions regard these forms,
Lieutenant Nobach?

No.
This interview is taking place at the Office of Professional Standards in Olympia

Washington. Also present is Detective Sergeant Ethan Wynecoop, and Captain E.J.
Swainson, who will be representing Lisutenant Nobach. Detective Sergeant Wynecoop, do
you understand this interview is being recorded?
SERGEANT WYNECOOP: Yes, sir. And the spelling of my last hame is W-y-n-g-c-
0-0-p.
Thank you. Captain Swainson, do you understand this interview Is being recorded?
CAPTAIN SWAINSON: |do. 1give my consent. My last name is spelled S-w-a-i-n-
5-0-N.
Lieutenant Nobach, do you understand this interview is being recorded?
| do. And last name is spelled N-o-b-a-c-h.
And could you state your full - your full name, and since you spelled your last already,
could you just spell your first name for us?
David J. And it's D-a-v-i-d.
Is it all right if we call you Jirm during the interview?
Yes.
Okay, thank you. And what is your business address, currently?
It is 7525 Old Highway 99 Southeast, and that's Olympia 98501.
Thank you. This interview is for internal purposes. Internal affairs investigations deal with
alleged administrative violations of regulations and not criminal violations. Do you

understand?
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Lisutenant David Jim Nobach Case No.: 17-0153

May 19, 2017 Page 2
A, Yes.
Q. This interview is for the purpose of discussing administrative allegations lodged against

>0 >0 >0 >0

>O0>0>»0 >0 >

Lieutenant Jim Nobach. Under the authority of the chief of the Washington State Patrol,
you are hereby ordered to answer all questions asked of you truthfully and completely.
Failure to do so shall be considered insubordination and may result in discipline up to and
includirig termination., You shall not communicate any information related to this
administrative investigation by any manner, including, but hot limited to fax, telephone, mail,
electronic messaging, in person, person-to-person relay, either on duty or off duty, with any
persons, employees, or potential witnesses until the conclusion of this investigation, Do
yout understand this directive?

Yes.

Okay. And Jim, how fong have you been employed by the Washington State Patrol?
Uh, a little over 23 years,

And where is your current assignment?

Uh, aviation.

And how long have you worked at aviation?

Uh, a little over 17 years.

At -« In different ranks along the way?

Correct. Started off as a trooper in aviation in 2000, Promoted to sergeant in aviation in
2005. Took over chief pilot of aviation in 2005. Uh, took over as maintenance operation
director in 2005. Took over, um -- | was appointed as LIC In February of 2011, and then'
promoted to lieutenant in aviation in August of 2011.

So you've been a lieutenant there since August of '117?

Correct.

And who is your current supervisor?

Uh, Captain Alexander. Johnny Alexander.

And how long have you worked for Captain Alexander?

Uh, a little aver two years.

Did you have any other supervisors in the aviation section?

Uh, starting back in the beginning in 2000 -- when -- so 2000, when | started there, the
lieutenant of the section was Bob Johnson, who was the lieutenant at the time. Um,
supervisor was Tim Walters (ph), was my sergeant. Uh, when, uh, Tim Walters, uh, left the
section, | reported to Ed McAvoy, and then, uh, Lieutenant Tris Atkins. That would have
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been in 2001. And then, uh, when, um, Ed transferred to Yakama in roughly 2003, uh, Don
Tingvall (ph) promoted to sergeant, and | reported to him, and then when Tom (ph) Tingvall
left the section in 2004, | was, um, put in as TIC of the section until | promoted in 2005,
During that time | still reported to Tris Atkins. Uh, back at the captains of that time, it was
Colleen Macintyre (ph), and then it was Kim Zanger (ph). Uh, then after that it was, uh,
Captain Hattell and then Captain Couey came in roughly 2008, It was still Tris Atkins |
reported to at that time. And-then, uh, when, uh, Lieutenant Atkins promoted to captain in
February of 2011, went to PMD, then |, uh -- the section didn't have a captain at that time,
so | did all my probationary lieutenant time under then Assistant Chief Greg Miller. So that
was nine months to a year, roughly, and then our captain that came in at that time, when ~-
that's when you got a captain back. It was, uh, Captain Matheson and then it went through,
uh, Captain Wilbur and then, now, uh, Captain Alexander.

Wow, I'm impressed and commend you on your recollection of all that information. That's
impressive. Thank you. Jim, can you describe your current job responsibilities as a
lieutenant out there in aviation?

Uh, current job responsibilities as lieutenant, um -~ aviation side of the house, I'm still the
chief pilot of Washington State Patrol. Um, 'm on record with the FAA as being the chief
pilot for Washington State Patrol in the United States Air Force Coordination Center for Lost
or Missing Aircraft. Um, I'm still the maintenance operation director on file with the FAA
with the Washington State Patrol, Um, I'm also the coordinator, uh, with Navy Region
Northwest, uh, for our operations that we, uh, provide to them as a service. I'm also the
lieutenarnit. 1 have the LNI Security Detachment. So I'm the lieutenant of that. That was a
new duty that was, uh, put under aviation. Um, also, as the lieutenant of the aviation
section, uh, for all state air operations, uh - currently State Patrol operates the largest, um,
military air asset in the state, so I'm responsible for all that. | also have responsible for our
civil service employees. We have an office manager out there and three, uh - uh,
maintenance, uh, folks. We're an authorized repair station, so I'm in charge of that, and
then also, uh, State Patrol, uh, aviation -- we leveraged -- so we're a dealer for many
options, so I'm also the primary signing force for our dealers. We're a Technasonic dealer,
we're an Aspen (ph) dealer, um, we're a CESNA authorized parts dealer. Um, we do that
so we can leverage and buy parts and accessories right from the manufacturer, to save
costs, so, um, | wear many hats out of aviation.

Yeah, | would say so. How many pilots do you currently have out there?
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Uh, currently, uh -- we have, um, If you want to include myself - uh, let's see, there’s
myself, the lieutenant, | have two sergeants, | have two line pilots here in Olympia, and then
| have one pilot assigned over to e-freight (ph) at this time, so currently we're running with,
uh, four open pilot FTEs.

Okay.

So down in staff.

Thank you. Okay, Jim, have you received training on records retention and management to
include email retention, and if so, could you just briefly describe what training you have
received?

Uh, yes, when | brought in my new AA3 back in, um -- I'l start back when | brought her in in
2011, uh, what we did is - just flipping my tab here -- on training.

No problem.

Is, uh, aviation - let me back up. You know, we've always been, uh, subject to public
disclosure requests all the time. We're here -~ you know, our biggest driver is when we
brought the FLIR aircraft online in 2005, Of course all - everybody wants copies of the
tapes and everything we do. Those are very powerful instriiments. In fact, our 206 aircraft,
to this day, um, since we implemented our new AR speed enforcement system, um, in the
last three years, uh, due to our public disclosure requests for our videos, we've not lost a
case. We have 100% enforcement in that class, so public disclosure is very important out
there at aviation. So, training, | brought in my new AA3 April 1. Um, I've got an email right
here that | sent to Gretchen Dolan, um, in Aprtil 4 to make sure she could get trained in
public disclosure because we've received so many requests out there in aviation.

What year Is that, Jin? Sorry, | didn't ~-

That was April 4, uh, 2011,

Okay.

So, uh, moving forward from that, we did some refresher training. February 14 of 2014. On
public disclosure, uh, information. In fact, that included attorney generals brief that we did
on the section -- | brought my emails here if you want that. Uh, furthermore, as a division,
um, we brought In Christine Lavell (ph), and then April 17 of 2014, um, she presented, uh,
public disclosure and email retention, um, PowerPoint to the section and the supervisors
and this - and that was pushed out to everybody on my side of the house. Um, got that
email, and then | have a copy of the PowerPoint that was presented to everybody.

Okay.
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So we've had that training in house, and then of course, uh, the first of the year -- you
know, just the training when you sign up on your sheet, you know, have you actually read

the reg manual and the -~

The employee <
Correct.

--uh, annual review checklist?

Correct, Sothere's that. So we have, um - | just wanted to capture when | took over as
lieutenant, uh, going back; but, um, public disclosure, uh, training requests, we have gone

through, uh, training Brenda, like | said. She is our main public disclosure officer out there.

Mmm-hmm.

We have to put her In place because she has to redact so many tapes-and everything -
Sure.

- to - to send out. Plus, 've also been involved heavily <~ aviation, um - we keep our own
evidence system out there, so I've gone through extra training for that. Um, there was a
time when the news media -- actually, we have, uh, our own unique retention system out
there that was all approved by the risk management division, so we re- -- can release
tapes, um, right away to the news media if they request those, uh, so the pilots -- or I
probably shouldn't - um, the supervisors, um, and myself, we know how to do that, um, so
we can get them the tape. In fact, we even have stuff on file right now with, uh, our -- our
risk management division and GMR to where if you're a news crew, you bring a camera in,
you can jack right into our system and record live, so, uh, we need to know how to redact

that and get them that information right away, s0 -~

Okay.

-~ I've been involved in all those processes.

Okay. This training that you - that you have, uh, the documentation for, just to verify, that's
training that was provided to the whole section?

Correct. This was pushed out - it was provided down here at SOD to all the supervisors,
then we bring it out, and bring it back and then we provide that to the whole section pilot
side, these PowerPoints and stuff, or give it to the pilots.

So -

And then Brenda, she sat through all this.

Okay, so you =~ you are the — you received this training and then you, in turn, provided it to
the pilots and the other aviation sections --
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A. Correct, and in this one, uh, Core (ph) pushed it out to the pilots.

Q. Okay.

A. He was the sergeant at that time, so he pushed all this out to the pilots.

Q. Okay, and will we be able to get copies of that stuff at the end of the interview?

A Yes.

Q. Great. Thank you. Appreciate that. Had -- and then beyond this training, have you

individually received any additional training, uh, that you can think of regarding either email
retention or public disclosure type topics?

Um, you know, the other topics that we've covered for, um, email accounts. You know,
public disclosure. Uh, | have several emails on file. Um, | always say aviation lives in kind
of a fishbowl, so we always go through the legislative process, um, to defend aviation, so
we're always looking at emails. Um, in October 2014, | had a discussion with, uh, Lavell,
Christine - Christine Lavell, about retention of amails. Um, since 2011, since | took over,
um, and as of, uh, two days ago, um, | have 215 subfolders on my Outlook and | have
65,462 emails that might have some kind of retention value. | brought my laptop here if you
want to look at them. Um, | have a lot of emalls, so just because we get so many

requests -~ and It’s not so much from public disclosure, but it's requests from - legislative
requests, you know? Why did you do this six years ago. You know; why did you do this
process so many - so | have to help defend the agency when they make the decisions,
especially, you know, with the purchase/selling of aircraft. Um, you know, when we fought
it out, engines (ph) -~ two years ago, who -- why the insurance company paid versus State
Patrol, so -- s0 | have that on file, so, um, | do go through, um, RMD (ph) to talk about
emails. Uh, | know | have a lot. Probably more than what should be there, but | start to go
through them and | think okay, who will need this down the road, or -- or why might I need
this emall, so -- so there's a lot. So continued training, uh, not so much in informal, but | am
in contact with risk management division to talk about emalls and how to file those, and |
also talk to ITD because they put together all my subfolders because of my -- everything
gets too big, and so -- so yes, | -

Okay, um, what is your expectation for your -- your personnel out there at the aviation
section in regards to records retention and management, including email retention?

So, they go through the - the yearly checklist, and with emails, um, very few emails are
generated to the pilots, because everything -- the way aviation works, it works like a 135
operator. Like your local, um, small horizon airline, or like a charter business, so everything
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comes through the front office, front door, so If you want to talk about emails, what we have
is our own retention file, and | kind of have to explain a little bit about how this works, so
what | have here - and | brought is — was called our master account, and it's just a
rudimentary -- been in place for who knows how many years, but it's -

At the aviation section?

At aviation. It was. in place long before | came here, Started by Dick Sweer (ph) at -- back
in the -- who knows when. So any flight request that comes in, It's - these are big
calendars -- there's always double page, double month. Any flight request that's put on the
calendar -- okay, all flight requests put on the calendar. All crews that are moving on the
flights are put on the calendar. Where crews are at are put on the second page of the
calendar, so if you're on annual leave, you have any kind of training, that's all put on -- uh,
the second page. This is part of our retention system, so if say, like, you're a pilot, you
wouldn't get a direct call for a pilot --or, for a flight -- because that has to be vetted through
the front office.

Okay.

So that would go on this master schedule.

Okay.

So once we put this together, you have a flight on the schedule. This is a part of aviation
retention. Then, If you're booked out as a pilot, you have a flight sheet, so you actually
have a flight sheet for your flight, every day. These flight sheets are -- are put in archive

boxes, so we have the hard paper copy, and then they're scanned electronically, and
they're uploaded into Remedy. In fact, aviation was actually one of the first uses of

Remedy. Wae track everything that we do in Remedy programs so we can track, um,
everything that we do out there. So when we go through Remiedy, um, it loads up all of our
flight sheets and we can print out the master copy sheet of all flights that happened for the
day, and then | can also tell what pilots flew on those flights, What position they flew in in
the aircraft, and | can see that their flight sheets uploaded.

Okay.

‘Now, the big thing with our aircraft, FLIR alrcraft, is what we talked about is the tape. Soin

the aircraft it's a hot mic system, so it records everybody and anything, okay? And then we
have boxes on here so we can check those tapes. All these tapes are stored by tape
themselves, and then in large terabyte drives we had set up for ITD, because all of our
tapes are high definition so there's large storage, so we have, uh, large, multiple terabyte





0 00 3 O B W R e

GO ~dvox VRPN E8Ee S anrnnDD s

Lieutenant David Jim Nobach Case No.; 17-0153
May 19, 2017 Page 8

o

o

o

drives and computer systems -- these computer systems are not on the internet system, so
nobody can log in, and then they upload to a, uh, private commercial Comcast system that
ITD set up firewalls on. So, everything Is tracked, so when you talk about emails to the
pilots, there’s no emails sent to pilots, hay, you're on a flight tomorrow, um, because
everything Is on the master schedule.

Okay.

This is how they're tasked out, and this is the paperwork that the pilots do and then the
video to put together, so when we go back to email retention and the pilots, um, besides the
basic daily bulleting that they may get, um -- you know, emails that they may send to their
sergeant, you know, hey, | want tomorrow off or - or whatever, uh, | -- we -- | assume they
follow the retention schedule just like everybody else does in the State Patrol.

Outside of the training that we've talked about that you've provided, or you provide to the
pilots, or that they receive from other people, uh, is there another form that you
communicate your expectations to them as far as emails, uh, and/or public disclosure, your
expectations of them when it comes fo those two topics?

Uh, the pilots put out the expectations - | mean, not - correction, the sergeants give the
expectations to the pllots. Um, in aviation we have a aviation section operations manual
that not only is vetted through the agency, it's also vetted through the FAA, so we run an
operations manual out there just the same as you would in a small airline or, like, a small
commuter op-.-«

QOkay,

So there's that, which we follow. That has a control number on it, so -~ and that is updated,
$0 all the pilots have that, they are issued a copy of that and have to have that on file. Um,
emalls that may be sent to them, uh -- there's landing and departing emalils. | need to track
where air assets are at all times, so the pilots will send, you know, landing and takeoff
emails back and forth so we have email traffic like that. Um, if we are in a bigger mission,
the pllots may get sent, uh, a copy of the, um, mission log of, you know, whatever's
generated by the command post, but that's in a group email sent out to everybody. Um,
usually they'll print.off one hard copy for the mission and those are stored on the -- on the
W drive.

Okay.

Um, you know, usually most of those are generated out of SOD o, say, like, uh, District 2

mission that we just had for, you know, the larger rallies that would come up, instead of
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attending those meetings, what we'll do is we'll just call in on the phone and we'll be on a
conference call so we can hear what goes on, so -

Okay. And just for my own clarification, Jim, the -- the training that you'll provide copies
about, uh, did that involve public disclosure topics, too, or was it just email retention type
training?

| don't - let me read off the headlines of all the slides here real quick. Risk talked about -
is generated by the risk management divs- -- division, so it was basics of record
management. Uh, it covered what is records management, why records management
costs -- s0 storage costs, IT costs, litigation costs. Email retention, what can | delete?
Transitory and record - organizing emails within the email application. It covered
organizing emails within the email application examples. Organization and shared drive or
network server and ap- -~ appropriate use of portable media. And so that -- that was the
last one that | know that was, you know -- we went through the training here and this was
sent out to everybody -~

Okay.

-~ in the section.

Okay. And could you just kind of explain for us your understanding of how public disclosure
requests should be handled?

Uh, currently, the way public disclosure requests, uh, work out there is, uh -- uh, Brenda is
sent the main public disclosure request. I'm usually CC on that request. What I'll do is I'll
take that request and | look at it myself and then that request is also sent by Brenda to the
two sergeants. So they can go over the request. Um, what I'll do is I'll look at the overall
request, um, and see if we have anything, um, you know, that | may have on the W drive,
which is where we have a lot of archived information, or on my computer. Uh, information
for this. Uh, we'll sit down and have a roundtable meeting real quick with the sergeants.
They'll go look at the drives, see if there's any tapes left -- and what | mean by that is they'll
go to the Remedy to see If actually somebody checked off that there was tape data for that,
So then we'll look for tape data. Um, if it asks for, say, pilot emails, then the sergeant will
hand that out to the pilots and ask for those -- for those emails, and then they'll -- we'll
check that off. Um, I'll search through my emalls, and Brenda searches through her emails,
or we'll pull the master coples of the flight sheet, everything put together. All that
information then goes to Brenda, which Is our public disclosure officer. We'll go through the
redaction process, and then she ships that off to, uh, risk management division. Usually -~
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uh, typically it's Gretchen Dolan who sends out those requests, so one person sends the
information out of our office, so it all is pooled, disseminated, back to Brenda, we do the
final review. Usually it's always myself and the sergeant will sign off on the public
disclosure sheets. Our own independent -- and then that is shipped out of our -~ out of our
department.

Do the pilots individually fill out directive control sheets for public disclosure requests? Or
how -- how do they -- how do you handle -

The ~ the sergeants will go to the pilots. If they have anything, then they'll fill out-a control
sheet, typically -

If - if the pilots have something?

If they actually have anything. Typically the pilots don't, because the sergeant’s already
pulling flight sheets and everything like that off so nothing is missed, and he’s actually
pulling the recording, so the pilots don't pull those recordings. Usually the sergeant will pull
all the recordings.

For, like, emalls and TARs or anything like that the pilots might have?

So pull the - the sergeants will pull the TARs, um, into everything, so they'll log in and pull
all the sheeted TARs. Il pull my own TARs off, and then, um, add them to it, but the
sergeant will take care of that for - for all the pilots, because even our eastern Washington
pllot -- they will scan -- they send all their information over to the western Washington side
of it -

Okay.

-- where we can put it in the archive boxes or upload onto Remedy. So it's just -- so we
don't miss anything. It's much faster to have the sergeants pull everything out of Remedy,
the master flight sheets and everything, so really the pilots are responsible for just looking
whatever they keep on their computer. Our pilots there -- we don’t have; uh, assigned
individual computers, we just have a few workstations, so they swap computers all the time,
because most of our equipment’s in the alrcraft,

And you spoke earlier, Jim, about, uh, how pliots are scheduled out for flights. And it's not
handled through emall, it's handled through your calendar -

Yes.

-- system. Through Brenda.

Yes.
Um, so would it be fair to say that it would be un- ~- more often than not would be unlikely
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that pilots would have emails related to a particular event or flights?

If - if they have emails it would be their landing and departure emails. Um, prime example,
you know, for a mission, they'll -- they'll send an emall out, hey, | need to land for -- for fuel,
They might send that to command post. But very few emails are sent. So what we've put
together in the aircraft - um, for emails, because we know we're an airborne asset, so we
touch several cellphone towers, so emails might be effective in the air. So what we install
in the aircraft and add the emails here -- so starting off in, ub -- uh -- um, when | took over
in 2011 is we bought everybody, you know -- it sounds funny but we bought them a high
end - they're called BOSE Noise Cancellation Headsets. They have Bluetooth capability,
It was just a few years ago our Bluetooths weren't-even turned on in our Blackberrys, so we
went to ITD, hey, can we turmn on the Bluetooth in our Blackberrys so folks can actually call
the aircraft. Now, | know that's a cell device, but It relays information quicker to the aircraft,
Got to remember, we run recording devices in the aircraft, which records all conversations.
Everything. 100%. Doesn't matter if you call the airplane in a car to car -~ it's plugged right
into the main system. [ went a step further in 2011, knowing we might not have cellphone
towers, we have, uh - installed satellite cellphones -- or satellite phones, correction, in the
aircraft. So if people want to call in, redirect aircraft much quicker -- I'm sitting at the
command post, 'm watching the feed live, I'm not going to send an email, I'm going to call
the aircraft. Hey, | need you to pan to the left. You were just on this group, | want to see it.
Those system s are all recorded in the aircraft, so we have all that, which comes into our
tape, which is why our public disclosure request -- everybody always wants the video,
because it comes with audio. That's what they always want.

Sure.

So all that is recorded. So emails back and forth to the aircraft are very minimal. Emails in
the section -- um, you know, 1o the pilots, most of those come with the sergeant, but you
know -- typically they'te housekeeping style emails, Um, hey, rainstorm’s coming, looks like
hail. You know, whoever left the plane on the north side of the ramp, go put it away. You
know, typical emails like that that are sent out to pilots besides the -- the generated State
Patrol emails, but they're typically a housekeeping styleé email. You know, um, Brenda will
send out emails. You know, [ - | need all fuel slips out of the aircraft. Just-- it's the first of
the month. ‘Even though that's in our standard operations procedure -- it's in our training
program ~- every once in a while, you know, you need to ping the pilots. You know, you
forgot to sign your credit card receipts -~ | need -- you know, so they're typical
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housekeeping style emails. The bread and butter mission stuff, master calendar, flight
sheets, Remedy.

Mmm-hmm. Okay.

It - and the tapes. That's where it's at. We even have our own mission request form. It's
online. 1 pulled a number for it, had it all approved, so if you know nothing about aviation,
you go to the, uh, agency SharePoint, you can see, oh, how can | request aviation? And
you fill it out and you send itto us. It's a two copy system. We take all that information, we
transfer it to this. Everything is vetted through this. That’s why this has been in place.
We've tried to replace this electronically over the years, We can't find anything to replace
the good old basic master channel.

Sure.

Um, even today the pilots aren’t sent, uh -- uh, calendar reminders about flights, because
this changes so quickly, so we don't want to miss a flight, so that's why this is -~ you know,
everybody knows. Check this daily.

Okay.

| mean =- 80 -~

Okay.

Hopefully that answers that question,

Yeah, no | --yes. Um, though, the description that you gave for how public disclosure
requests are handled currently, was that the same system that was in place in 2014 and
20157

Absolutely. That's why when -- as soon as Brenda started with us, uh, April of 2011, | sent
her right through, uh, training, and | requested right - that, from -- from Gretchen, because
she was our main person.

Sure.

So there wouldn't be a break in how public disclosure works. Um, you know, we even had
several requests - Oso mudslide. You know? The --that’s a prime example. Massive
public disclosure request for Oso mudslide.

Ok.

Um, we started to crash Fortress, because we're uploading so many pictures onto Fortress.
Um, s0 we had to work with Gretchen’s office right away, and GMR to make sure we can
get all that information so it could be, um, accessible by DNR, DoT, uh, whoever needed
that information. Again, all that was being burned through public disclosure. We've had -
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DVD after DVD of copies that were generating out of aviation to upload these sites, and so
you know, we take public disclosure requests seriously, like you should. You know, we

‘want to keep everything captured. You know, another prime example - you know, | can

bring up, if you want to talk public disclosure, um, our hangar was going through a
renovation in the front -- the front offices. They found asbestos in there, so they had all the
doors taped off, they had crews in there wearing suits with breathers on them. Um, we
received a public disclosure request from an NPR reporter who wanted all -- uh, you may
have read the paper at that time, uh, gold marks, uh -- Lance Messinger’s (ph) flights that
he took on us. Uh, wanted all the billings and everything. Budget and fiscal couldn't find a
lot of those billings. The --they couldn't find them, so they went back through us at
aviation. Hey, can you -- do you have copies of all this stuff? Um, our front office tore
apart - everything's up in archive boxes, so | grab Brenda, who's our public disclosure
main offi- -- 80, here’s these guys wearing suits and scraping asbestos, We walk upstairs
to go through.the archive box to find all the information that budget fiscal should have had
to ship them off to them so we can make sure the public disclosure request gets out on time
so the agency's not fined, so - so that's the lengths that we go through to make sure that
these things are meant. | mean, it's - like | said, we live in a fishbowl, it's --

Sure,

The information's there, and - if there’s no information provided, it's because it's either not
there, or it's plain somebody can't find it, and it's very rare we can't find what they're asking
for. So -

Okay, uh, so Jim what I'm going fo give to you now, just for the appointing authority -- this is
a copy of an email that was sent out, um, to Ms. Biscay and you, | believe. It was one of

the - you were one of the CC recipients, uh, dated May 7, 2014, reference a public

disclosure request. Do you happen to remember receiving that particular public disclosure
request or seeing that public disclosure request?

Yes.

And then what I'm going to give to you also, Jim, is there’s, uh -- we received from Brenda
what was provided by the aviation section in response to this public disclosure request.
And there’s going to be two versions. There's going fo be -~

The redacted version and the regular -
The redacted version and the regular version here. Um, could you verify that that was the

directive control sheet that you filled out and that's your signature on it?





O 00 <3 O th B W R e

WL LE W BN R R RN N MR ;
Lol R - T G A N N G S v s - S T I G = S e

Lieutenant David Jim Nobach Case No,: 17-0153

May 19, 2017 Page 14

A. They look correct.

Q. Okay, and the redacted version, it - it appears that, uh, the only item that was redacted
was that celiphone number. Does that look accurate?

A Correct.

Q. Da you know why that particular thing would be redacted?

A. At that time, that was probably part of the redaction was to redact cellphone numbers, so
Bre- -- like | said, Brenda is trained in those and she keeps up on those redactions, so that
was probably why that was removed.

Q. Would that have been your Blackberry number as opposed to your personal cellphone
number?

A. That would have been my Blackberry number.

Q.  What was the public disclosure request for?

A, Uh, public disclosure request, um, it pertained to the May Day 2014 rally, for officers
working in Seattle, King County, Olympia, Thurston County. Um, which includes this
request for time and activity reports, and WSP officers of all counties known as RDF, rapid
deployment force, and all WSP aviation officers, as well, This requests wherever they were
deployed on May 1, 2014, And then there was a second request. This request for all
video and audio recordings taken by WSP CESNA aircraft in the Puget Sound region, both
Smokey 3 November 2446 X-ray and Smokey 4 November 305 Delta Kilo on May 1, 2014.
12:01 a.m, through 11:59 p.m., as well as all mission logs, incident reports, emails related
to preparing for the missions or emails resuiting from the missions between January 1,
2014 and two ~ May 1, 2014, at 12:20 p.m.

Q. Okay, and did you locate any responsive documents for that request?

A. Uh, the only document that | could find for - for this request is at that time | had the LN
detachment, and so Sergeant Kevin Bell worked for that detachment, and he was one of
our bomb techs, and so | did have an email for him. Um, unfortunately on, uh, May 1, 2014,
uh, aviation -- and we c¢an look at the log right here -- this happened to be the May 1, 2014
log, was never requested to work the May Day rallies.

Q. Okay.

A, So, um, nothing was supplied on that, and then we complied and supplied the TARs to that.

Uh, one thing that wasn't pertinent to that - or -- or wasn't asked was also on May 1, uh,
2014, uh, there happened to be an awards ceremony out at the academy at that time.
There was also a fallen officer's ceremony. Our redaction officer, Brenda Biscay, actually
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received an award during that time, so | have the 10C in here if you want that, so most of us
were actually out there at the academy on the 1st of -

Oh, on May 1 of 147

May 1, yep, 2014, That's correct,

Okay, and that looks like, um, there was also a TAR that you provided, Jim, for that
request?

Correct, | did provide one --

For that day, or that time range that was requested?

Yes.

So the -- the documents that -- that we have here for the directive control sheet that you
filled out, just to verify again, that that was the directive control sheet you filled out, and
these are the responsive documents that you did provide. The email to Sergeant Bell and
your TAR for, uh, May 1 through May 37

Correct,
Okay, and then I'm going to hand you one more directive control sheet related to that public

disclosure request. And this one was signed by -~ it appears to be, uh, Sergeant Korthuis-
Smith.

Correct.

And your name is written on the front page of it above Lieutenant Kort- -- or excuse me,
then Sergeant Korthuis-Smith’'s name?

Mmm-hmm.

Um, but why would you name be written on top of that?

I am not sure why Kort did that.

Okay, and | -- | see you have a copy of the exact -- the exact same directive control sheet,
80 -

Correct.
Okay, um, and then the responsive documents that were provided appear to be what?

Uh, so the responsive documents would be all of the pilot stars and court stars at that time
that were pertinent and requested there, so to include our eastern Washington pilot, uh, all
western Washington pilots. He also included a copy of my TAR. Uh, | provided the
complete copy of my TAR for it, so he walked through and provided all copies of the pilots
TARSs. There's no flight sheets included in this or-anything else, because again, aviation did

not work the May 1 --
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Okay. So just by looking at the directive control sheet that Sergeant Kort- - then Sergeant
Korthuis-Smith, uh, completed, does it look like the responsive documents that he provided
are consistent with the search results -

Yes.

-~ indicated on the control sheet?

Yes.

Okay, so if any of the pilots had any responsive emails or any other documents, uh, related
to this public disclosure request, kind of going back a little bit fo our previous discussion,
they would have been provided a directive control sheet, hey, | have a document -- Brenda
would have provided a directive control sheet and then they would have filled that out and
provided it to her?

Correct.
And since we are absent of any of those directive control sheets or any other responsive

documents from the pllots, what does that indicate to you?

That they had, uh, no information regarding this public disclosure request.

Okay. Do you re- -- ever receive - recall receiving a public disclosure request for the 2015
May Day event?

Uh, aviation has no public disclosure requests for 2015 on file.

Okay. Jim, the - let me get these papers out of your way here. Thank you for looking
those over. | appreciate It. The information that we have is that in May 2014 or May of
2015, you advised piiots of a public disclosure request that was coming and you directed
them to delete emails to prevent public disclosure. Please explain.

Um, 1 don't recall ever directing any pilots or anybody in my section to delete emails
reference a public disclosure request. Like | said, you know, we -- we provide training,
we've gone through training out there, public disclosure requests -- we -- we - we always
recelve public disclosure requests at aviation. It's ~ it's more of a routine than - than
anything else because we receive so -~ so many. It's —-andso | don't recall or | can't even
think ever since this investigation started why | would ever tell somebody to delete public
disclosure request emails.

So during this timeframe, you never -- to the best of your recollection ever gave a specific
instruction - hey, we have a pending public disclosure request coming, | need you or I'm
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ordering you to delete emails responsive to that in order to avoid fulfilling the public
disclosure request?

Not that | can recall with the best of my ability. | just - it's not anything that normally -- or
any other time, just - comes out of me or | direct somebody to do that. | just -

Okay. The information that we have is this advisement occurred in the pilots lounge, or the
pilots readiness room, uh, and you were accompanied by a Ms. Brenda Biscay, uh, Trooper
Ryan Santhuff, and then Trooper Chris Noll were present, and it was -~ it's possible that
Trooper Scott Sborov may have been present. Do you recall any kind of conversation that
fits that description in May '14 or May of '15,

I don't recall anything that fits that description, For May 14 or’15. Uh --

Okay. The information that we have is pending public disclosure requests involved either
the 2014 or the 2015 May Day event, did you have a discussion with the pilots regarding an
impending public disclosure request for either the 2014 or 2015 May Day events?

For 2014, | - again, | don't -- don't recall ever having a conversation of deleting any emails,
and then in 2015, we never received a public disclosure request period, and so again, |
wouldn't recall saying anything like that in 2015, even to delete any emails pending a public
disclosure request.

Okay. The information we have, Jim, is during this same timeframe, you instructed other
pilots, uh, potentially then Trooper Hatteberg, Trooper Speckmaier, and then Sergeant
Korthuis-Smith to delete emails to prevent disclosure. Do you recall doing that?

No, | don't.

The information we have is in May of 2014, or May of 2015, you instructed all the pilots to
log into their email accounts and delete their deleted folder. Do you recall doing that?

Not as it pends to any kind of public disclosure request. | -- I don't recall.

Have you provided instruction in a general sense during that timeframe about how to
access their deleted folder and/or their recovery folder in order to empty those ot delete
those folders or emails within those folders?

Not during this timeframe,

Okay, have you had general discussions about that in — in terms of managing your inbox
capacity or inbox size with your pilots?

We've talked about, uh, several years ago, before that, uh, about emails and inbox
capacity, and emails, but it's all in - been in compliance, in my mind, with the training that
we received about deleting emails, um, in those. Um, there was several years under, uh,
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the Gregoire (ph) administration that there was some emails that were transferring to hard
sheets that were -- were deleted but that was - | can't remember when she took office.
2008 ish or something.

Okay. So.Jim, did you order pilots to log into their email accounts and delete their deleted
folder between May 1, 2014 and June 5, 2014 and/or May 1, 2015 through June 5, 20157
Not that | recall. At all, that | would tell them to do that.

The information we have is in May 2014 - May 2014 or May 2015, you showed pilots how
to access their recovery folder and delete those emails.

I don't recall showing them how to do that during - during those years, uh, to access that
deleted recovery folder. Um, that folder -- to access that was shown years prior to that, but
it was probably 2008-ish. '09-ish.

Okay, were -

But that was -

Were there ever any discussions, um, by you involving the pilots surrounding deleting
emails or how to access those various folders that maybe could have been misinterpreted
or misunderstood to mean to go in and intentionally delete emails?

Not to my knowledge, because we all know about public disclosure requests. We've gone
through the training, so if you have anything about emails ~- and that's why we provide that
PowerPoint, is you go to ITD and you make those subfolders because, um -~ s0 you ¢an
retain those, or we show everybody how to use the W drive. In fact, we had the pilots make
folders on the W drive so if they had, like, pictures of the Oso mudslide, that, you know,
they might be passed through that they don’t have up or they upload it on Fortress and they
couldn't get them on the terabyte drive so they could be saved in other places. So we did
have extensive conversations on how to put together your email folders, not crash our
system --

Mmm-hmm.
-- and upload them on the W drive, so -- 50 we did have conversations about how to retain

this information and where to put it and where the important - say, like, our terabyte drives,
is you can't leave a drive off and pull your thumb drive out of it because you sometimes
crash our terabyte system and will lose that data. So we've had conversations about that
on how to keep these systems operational and how to retain the information.

Mmm-hmm,
Um, uh, we've talked about all the recorders in the aircraft. You know, how to keep that
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information, how to retain that informatlon. We've talked about - you know, email traffic.
When you're up, doing a mission, since emails are so sporadic, go to the satellite phone
systems or other systems so those can be recaptured on the recorders on the tapes,
because wa don't know when that will help us some day in court.

Sure.

When all this goes to court. So we try to move away from emails, especially missions, to
move to things that are kept on hard drives, that are part of the retention system that we
can easily pull for court purposes. All this on our end is driven for court, to win cases, to
take this to court. So if you ask for your -- ask me about a mission or a - some pursuit pit
that happened four years ago | can go pull the high definition tape right now, after | look at
the flight sheet in Remedy and | can send that to court.

Okay.

So everything is driven towards W drives, terabyte drives, the media computers, to keep
on - on file. Um, to have conversations with folks on deleting emails, it's baffling to me, |
mean, we - we talk about retention. Um, you know, | - | don't stand over a pilot's shoulder
every day to make sure that they are keeping the correct emalls or not keeping the correct

‘emails, but I'm keeping the emails. The sergeants are keeping emails. Brenda's keeping

emails. W drive’s keeping that information. So -- so it's there. So, that's what's baffling to

me. And [ - I'm sorry to use that word again, is -~ | -- | just cannot recall telling pilots to
erase emails. We've had conversations through training on how to keep your email
cleaned up.

Mmm-hmm.

Um, we -- we've had those. But that's all been through training, just like this PowerPoint.
It's -~ it's - it comes from the risk management division, whan we -- or we find it online.
They have Power- - PowerPoints online, and we -~ we've gone over there, so we, uh -
we’'ll have, uh; yearly stand down safety meetings where somebody has to talk about a
topic, and not only is that flying, but we talk about this kind of stuff, and so just because we
have so many things that are unique. You know, we're -- we're not a district - | don't have
a - a person that's just dedicated to patrol car videos. We -- we do it ourselves, and we
have to make sure these systems are tight.

Are these conversations ongoing, then, um; or periodically you're having these types of
conversations about email retention and, um, public disclosure type topics that you just

described?
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Correct, and then it's also always part of the initial training program, is we talk about that,
because the pilots are all trained on how to run the systems. Uh, you know, | hate to keep
going back to the aircrafts, but they all talk about systems. | mean, we even go to so much,
as wé’l! bring Ran DePuller (ph) out to give these folks instruction on how to use the media

computers. How to use, you know, Vegas Pro and all these programs that we've gone

through the process to have put in place so we don't lose information, so you're not
scrubbing off audio, because you have to remember when we put this together, we also
capture all the metadata, so we brought in the FBI. Okay, how can we make sure we don't
have gaps in our metadata so if somebody’s an extremely smart attorney, can't go in there
and say hey, you know, you're - your nanoseconds off here, so we know you're scrubbing
something on the tape, so - so we probably get into it maybe too far, but then again, it's
about winning court cases, and that's why today,; even when we talk about ---we have all
these other state agencies coming to us to look at our systems, wanting this system put in
place, because they're losing court cases and we’re not, and so questions like that -- uh, | -
it's not -~

So from your - so from your perspective, Jim, the conversation that you've had with your
pilots regarding, again, public disclosure and email retention has been more along the lines
of managing your email capacity as opposed to deleting emails in avoidance of public
disclosure requests?

Correct. And that's what we talk about. You know, that's why we -~ you know, we -- we
look at the PowerPoints. It's more about managing your systems, and if you do have
something that you believe is part of - can be part of public disclosure, drop it on the W
drive, because you swap computers all over the place. Put it on the W drive, and then when
we do a search, we -- even though it picks up the W drive, because we're mapped there, |
also go to the W drive, go to the search window in the top right, to make sure when | start
typing in that word, it pops up. That that way | know it searched the W drive. That's why
Brenda, lleutenant, my position, and | have two sergeants now -- that's why we do a
majority of these searches, so the pilots don't miss anything. That's why we go out there
and grab that.

So you just mentioned that, uh, to clarify, that sounds like an expectation that has been
communicated to the pilots, that if they were to have anything that could be potentially
relevant to an event or a flight or what have you, you -- the expectation is that they drop that

into the W drive?
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Correct,

So it could be searched and located should you get a public disclosure request?

Correct. Because they don't have assigned computers, so yeah, their job is to drop that on
the W drive, and -- and that's why | brought my computer if you want to look atit. | mean,
there's a massive amount of folders on the W drive that -- that we keep. | mean, Oso
mudslide. Um, small things that they go out in the field to inspect was we have Uwase (ph)
equipment all over. You know, DoT, so when they go out to do inventories of equipment,
that inventory could be part of public disclosure. You don't know what you're going to get,
so they're supposed to drop all that on the W drive so they can get it. They go out and take
pictures. They're all issued G10 cameras. They're supposed to take those pictures and
drop them on the W drive. Prime example. Troy Davis, eastern Washington, had pictures
of a fatality. He dropped those on the W drive. Two months later, we get a public
disclosure request from the District 6 public disclosure officer contacts Brenda —~ hey;, |
heard there was a smoky unit up there. | want those pictures. Brenda goes around on the
W drive, yep, here they are, from Troy Davis. Send right over. That's why it's designed --
that's why our -- that's why the drives are so big. | even created a WSP aviation email
folder, because we had vendors, folks, sending emails to an individual pilot, and we couldn't
track those, so | thought hey, there might be some value in this email. We got to track
these better, because they might not even know what they're looking at, so we tell
everybody, if you're dealing with outside folks, besides, you know, somebody you know, a
direct trooper, have them send them -~ have them send that to that email. That way myself,
Brenda, maintenance supervisor, the sergeants are the only ones that can delete emails
out of that. The pilots are locked out, so | can go through there and look at that and say
there's importance to this and | either dump it on the W drive or | drag it across and put it
into one of my two hundred and whatever folders on my email so we can have access to

that down the road.
And that's one of the folders that would be searched, should you get-a public disclosure

request?

Absolutely. And it's searchable by only supervisors, and like | said, we've locked out our
maintenance techniclans and the pilots. They - they can go in and look, but they can't
delete.

Okay.

They can't delete out of that folder.
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Q. Okay.

A. Only we can delete.

Q. Okay. Jim, the information that we have is during that same timeframe that we've been
talking about, you showed Trooper Speckmaier how to access and delete his deleted folder
and émalil recovery folder up in that pilot's readiness room. Do you recall doing that? It
would have just been you and Trooper Speckmaier up in that squad room.

A Again, | don't recall doing that in this timeframe. Um, like | said, there was around 2008,
2009-ish, um, when we talked about that.

Q. Mmm-hmm.

A Recovery deleted items folder, but in this timeframe, unless it was part of this training, | ~ |
Just - | don't recall doing that.

Q. Okay.

A He's -- you know, talking about that, besides that -- that much earlier timeframe when it was
shown to us that that folder was there.

Q. Okay.

A. And Paul was In this section during that time, so | mean, | can't say | sat down with him
individual, but you know, it was -- he was talked to - and like | said, that was for, uh, a
whole different issue that was already discussed with my current captain in place, because
it was brought up.

Q. Okay. Did you show pilots how to access their email recovery folder and delete those
emails between May 1, 2014 and June 5, 2014 and/or May 1, 2015 through June 5, 20157

A, Again not - not that | can recall to go in and -- and access that.

Q. Sergeant Wynecoop, do you have any questions at - at this point?

SERGEANT WYNECOOP: Yeah, if | could, uh, LT, can you think of a reason why it
might be important to show your personnel, um, to delete emails from their emaill folder or
the recovery folder?

A. You know, when our email box -- when we talked about the deleted and recovery folder in

earlier years -- and it was brought up to me by a previous captain many years ago, that
when you're searching for public disclosure requests, don't forget your deleted email file
folder. | didn't even know the thing was there, myself, and so -~ and they asked - do you
search that? | go, well, we search the computer. | mean, | don't -- and so they showed us
where that was at, and how you could go in there and search, and if you deleted an email
60 days ago, it'd still be in there and you could pull that back out to your inbox. |'said that
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was back in 2008 or '09. | didn't even know that folder was there. And so to this day, like, if
| do an emaill search for public disclosure, | still go in that folder and search, even though
I'm 99% sure it pulls those emails out. And the way | look at that folder is for myself, is if it
was something that the agency didn't want me to go in and look at, they would just gray it
out like they do every other box on the me, but - but | do go in that folder and search for
emails. Um, | do it on my computer, because | get 99% of all the emails. | do it on the -
our WSP aviation email. I'll go in there and look at that just to make sure that one of our
other supervisors didn't delete something that might be hanging there for public disclosure
requests, but like | sald, you specifically tol- -- talked about Paul Speckmaier. Paul was in
the aviation section. He started before | did and he just retired out a couple of years ago.
He was part of that 2008, 2009, where we talked about that -~ that folder, um, like | said, but
that was part of a bigger thing, when we had a captain come in and talk about that folder,
and the - that was before Trooper Santhuff and Trooper Noll, Um, so yeah, like | said, | - |
searched that folder. Um, it's there. Uh, so like | said, to Paul -- um, he was part of that
group back then, so he probably knows it's there, but to blatantly go tell somebody hey,
erase emails so they can’t be part of public disclosure, uh, I'm still going to have to stick
with no. | mean, | just can’t recall telling somebody that. | mean, what would be the
purpose when there’s all this other - things that we keep on file for public disclosure. Why
go erase a 5th percent of the pie, when everything else is already there. That -- that --
that’s what's -~ | can't understand about all this, and | mean, it's -

SERGEANT WYNECOOP: And, LT, maybe that's -- that's what I'm getting at, too.
If -« maybe if | could back it up a step, if you ever had an issue where your personnel were
keeping too much stuff, now -~ uh, that Is being duplicated, it's scattered in emails, it’s
scattered in site -- it's scattered in, Uh, various other places, and you have, uh - especially
when you're trying to manage email, you've got people storing things they don'’t necessarily
need to in there, so is there a point where you go to them an say you know, you -- you have
this stuff duplicated in multiple files, including the W drive. Why are you keeping it here,
too?
Um, no, you know, the pilots go through the same training as us. | -- | don't go to them and
talk to them about what emails that they should -- should delete. Um, because if we have
duplicates, that all comes to the front office, and then before Brenda puts out the public
disclosure, myself and the sergeant, we sit down; it’s like okay, well, we've got duplicates of
this emaii, so we'll - you know, and -- and we'll look at them. It's just a pure, 100%
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duplicate because it's one the sergeant sent out, then we'll -- we'll make sure we capture
everything in public disclosure requests, so we don't send out duplicates, or if they're
duplicate pictures, um, so -- like your question -~ do | sit there and tell them you know, what
to delete or what them - you know, the - they read the same information, have the same
training | do, so uh, | don't manage their inboxes. Um, we have a couple pllots that are
working on projects where their inboxes got too big, but they were directed by us. They'd
contact — you know, | used to work with Patrick Horan in ITD, | said, you know, contact
Patrick Horan, He's the one that set up all my subfolders. He's quick at it. So, you know,
there's be conversations like that, Set up your subfolders. And they'll have that. But -
When was -- when did that occur?

You know, years ago.

Who were the troopers?

I want fo say the only one that got any amount of email — it was either Hatteberg or Sborov,
and that's when we were working on the ARS system, but it was subfolders, but that's when
we decided to make sure everything was dumped on the W drive.

Okay.

Because it didn't last fong. Because we — the pilots kept swapping computers, and it's like
oh, well, my email’s on this computer, and this trooper's on -- and | -- so that's -- that's
when the whole W drive came about. It's like no, let’s just get W drive -- everybody put
everything on the W drive, and so we're talking in very small windows, so the only person
that | know of right now that has subfolders - | keep subfolders, | think the sergeants keep
some. Everybody eise is throwing everything on the W drive, so -« so anybody that walks
into my shoes tomorrow, wherever else, and they need to find that information, they just go
to the W drive and it's there.

Okay, and again, without belaboring the point -- point too much, um, the discussions about,
um - that Sergeant Wynecoop kind of talked about, you know, managing your inbox size
and when to delete emails and -- and whatnot, did you just have general discussion with
any of the pilots, um, that, again, maybe could have been misinterpreted that they believed
somehow that you were saying you need to go in and delete emails?

If they were under the impression | was telling them to go in and delete emails on purposs,
that would be a misinterpretation of the training that we put out there. I mean, all of our
training has been about making sure you capture the information and you don't delete
things, and if you think that you should save it, put it on the W drive. Err on the side of
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error. | mean, in fact, we had so much stuff on the W drive at one time that we assigned a
trooper that worked with risk management to start going through to clean up the W drive
folders, because there was so much stuff on there, um, so it's -~ yeah, | don't -- | don't know
how to answer your question any better.

Okay. Jim, did you sver provide written instructions on how to delete the recovery folder,
uh, or the deleted folder?

Not that | recall,

Any written instructions on how to manage inbox size or delete emails in reference to public
disclosure requests?

Not in reference to any kind of -~ no, | -- | can't - | can't recall sending any kind of an email
to delete or —or manage inbox besides sending out training PowerPoints that came from -
Okay.

-~ the risk management divisions.

The information that we have is, uh, you used -- you advised pilots, um, and used phrases
like keep emails clean and/or keep emaills cleaned up. Do you recall using those words to
describe how to manage Inboxes or in reference to emails?

No. But we do have conversations out there to keep your email ¢l- -- traffic clean and clear.
What do you mean by that?

No slang, no off terms, because this is part of public disclosure, and this might be -- you
might be sitting in superior court some day and have to go off some bogus email you wrote,
s0 yeah, we have conversations about keeping your email tidy. It's a state emall, so we talk
about that all the time. You know, don’t get -- go down this path of slang back and forth on
emails. This isn't a text box. You keep your emails tight and when you're up on a mission,
you keep them right to whatever - you know, exactly what you're supposed to do, as we
talk about in the aviation section operations manual -- so -- so yeah, um, we do talk about
that all the time, just like how we talk about on the tapes, | don't want to hear any chitchat
on the tapes because that's part of public disclosure and that's going to go to court, and this
stemmed from an earlier case -- | mean, it - unrelated incident, but we did have a case
early on, that -- one of the pilots said boy, that guy looks drunk. Boom, they tossed all the
audio on us. We ended up getting a good conviction off the video, but that's when we really
started paying aftention, and -- and I'm talking 2005, 2006. Um, everything is recorded.
Everything is tracked, and so that's why to this day, even through the training program, we
talk about, you know, watch your tapes, watch your email traffic. They're all business, and
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if you're relaying -- working to command and you're working a big mission, May Day rally,
Trump protest, or whatever you're working, just pick up the phone, all that's recorded, and
it's just professional to command post. This is what you want, this is where you're swinging
the camera, this is what you're doing. So -- so we have those conversations today - | got
two new pilots in there. We just had a conversation. They got -- | think they didn't think
about three quarters on - so it's like you know, that troop needs to hurry up. Why is he
parking in this lane? It's like that's going to court, don’t jam up FOB. You know, just - just
keep it to business.

So when you say -- when you use terms like keep it clean or keep it cleaned up, it - in
regards to either verbal communication or written communication, um, is it more along the
lines of maintaining the professionalism, or, uh, in relation to deleting written communication
in order to avoid public disclosure requests?

No, it's about professionalism because of public disclosura. You know, because we know
they're going to pull this stuff. This - that - that's the bread and butter of -- when we go to
court with these aircraft.

Okay. Did any of the pilots ever express concerns to you, Jim, about any of the information
you provided or training that you provided regarding email retention and/or public disclosure
requests?

Not that | recall anybody ever -
Did any of the pilots ever express confuslon about any of the information or training you

provided regarding email retention and/or public disclosure requests?

Not that | recall,

Do you believe any of the discussions, directives, training that you have provided to the
pilots would have impacted their ability to fulfill public disclosure requests for May Day
events?

No. | mean, they were all given the tools and tapes and -- they all were trained on how to
run the backup recorders. Um, the W drive was in place. All the times during this event,
and well used. Prime example, Oso mudslide. Um, that was all in place, and so - so they
knew how to use all that stuff. They knew how to upload Foriress, and get all that public
disclosure request to — to Brenda. Um, like | said that's why we train about that in the initial
training program.

Okay, and we looked at that - the master calendar and it showed, uh, no May Day moment
by the aviation section on the 2014 May Day event. Do you happen to have the master
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calendar for 20157

| do.

Can we take a look at that just to see were any-aviation section personnel involved with the
2015 May Day event?

So here’s the 20156 master calendar. So you can see May 1, we have May Day on here.
Mmm-hmm.

We know we're working the District 2 May Day and here's the crew working it.

And those are badge numbers?

Badge numbers. So at that time, that would have been, uh --

1137 and 636.

Would be Chris Noll, and Ryan Santhuff.

Okay.

And so then we talked about emails, so that was a very busy day for us. We had a lot - a
lot of flights moving, so | also brought in the -email that | kind of sent out 1o all the pilots at
the beginning of the day, so we wouldn't have any missed flights or communication, so |
spelled out exactly what Sborov and Speckmaier were doing. What, uh, Sergeant Korthuis-
Smith was doing at the time. What, uh, Trooper Hatteberg was doing. What Noll was
doing. What Santhuff was doing. Again, what Sborov -~ that outlines the whole day. And
then, again, that was -- we have a UD aviation, so that was sent to everybody in the
section.

Okay.

Um, and so this was sent out so we wouldn't -- didn't miss anything, and again, like | said in
May 1, 2015, there was no public disclosure request for the May Day rally. But, to go
further, how -- we talked about -- it's on the master calendar. It's in Remedy, so | have all
the flights in Remedy for the May Day stuff. | have all the flight sheet, which they create on
Remedy, that shows it. | have all those flight sheets that are uploaded into Remedy, and |
pull it, and we have it, pending my time to come down here, there is video that is currently
on file for that May Day rally.

Okay.

It's all in place for there,

Okay.
So if | were to get a public disclosure request right now for May Day rally, 2015, | would put

all this together and | could ship it to them.
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Okay.

| have tapes and everything in place, of what's going on.

Okay, would it be possible, Jim, to get copies of these paper documents, again, before we
leave?

Yes.

And -- reference the -- what you have here, like the May Day 2015 and -~

And then we go down to flight sheets, of what everybody did for that day. Everybody has to
fill out a flight sheet, what goes on. Where they're empty -- you know, all their legs, so |
have all this information for that day.

Okay.

For me, myself, if | get one -- you know, like | said, | even have - | always keep everything
on my Outlook calendar.

Outlook calendar? Sure.

So | have everything in place for that. Um, | get very few requests for Qutlook calendar, but
it's in place if you have it -- there -- so all the information that | have in place for May Day
2015 is here, and I've checked it. The tape’s there, everything’s there.

Okay. Uh, has there been or has there ever been a standing order or expectation in the
aviation section, even maybe that predated you, uh, regarding deletion of emails in relation
to public disclosure requests?

Um, there -- and we can talk about the 2008 - so Gregoire administration. So, um, there
was a time when the Gragoire administration was new, and so we were missing -- were
going to miss some flights, because they didn't have their scheduler on board fast enough,
s0 We requested through the governor’s office, through that previous captain to receive the
governor's calendar, so - which they sent us the calendar, so we took the calendar and we
put it on the master flight schedule, and then we deleted the calendar, because the
governor's office sald they would handle all public disclosure requests on the governor’s
calendar, so that's what we talked about - when Paul was in the second at that time. Uh,
that -~ again, that came down a lot higher in the agency, that once we received that and
transferred the information, then we would just delete that email, because if there was
public disclosure requests, we could capture it on the master calendar, Somebody wanted
the governor's schedule, which we've had to provide before. And if somebody needed the
complete -~ they would just go through the governor’'s office.

Have you had any incidents or situations like that since then?
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No, that was just under her administration, and quite frankly, I can only recall a few times
where we got the calendar and then they got a permanent scheduler in place, and then
everything fell right back into place the way it should, so | mean, it's not like there's
thousands of calendars we're talking. Maybe two or three months’ worth in that transition
period. After January when they took office, so that was the only -

Okay.

Only time. And again, those calendars went to the front office, so -

Okay, Jim, if you could just refer to the — it will actually be the summary of allegations on
the second, uh -~ amended HR. Which would be over here. The one that you received and
dated on.March 29 of this year, um, and the summary of allegations which reads it Is
alleged Lieutenant Nobach told his pilots to delete emails to avoid a pending public
disclosure request for May Day events, How do you respond?

| do not recall telling people to delete emails for May Day events. Um, there was only pub-
-- one public disclosure request for May Day event -- and that was May 1, 2014. Um, we
fulfilled that public disclosure request with all the information we had on hand for a mission
we didn't even work. ‘Um, 2015, 2016, there were no public disclosure requests for May
Day rallies, however I've gone back and looked, and | have all the information, so if | were
to get that public disclosure request today, | could fulfill that. So to go back to your original
question, | don't recall telling pilots to delete emails reference a May Day rally.

Is It possible?

| supposed anything's possible, but I just don't recall why | would do that. | mean, it's - if
you were to sit here and say did | go up and tell the pilots hey, make sure to keep your
emails clean and be tight on them, | would say yes. | mean, yeah, | do that. You know,
keep your email traffic clean. You know? Um, do | go up there and say where's your public
disclosure request? You don't have anything? We want -- we need to get this filled out to
make sure we capture everything, | would say yeah. | mean, | go up there, it's like where is
all - you know, you got all your information. Did you get it done? You usually - hey, can
you get this done? The deadline's coming up. Get your public disclosure request and
there’s never anything. | -1 would say yeah, | -- | do that, but to go up and tell people to
delete stuff when | know there's all this other stuff out there or on the W drive, 1 just don't
recall ever doing anything like that, | mean, even to this day, it's just not something that
comas out of my mouth. I's public disclosure request is a fact of life out at aviation. It--it
always happens. It's -~ it's routine. It's not something out of the ordinary. It's a routine.
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Okay. Okay, we're going to take a break and provide Lieutenant Nobach and Captain
Swainson with the, uh, pertinent regulations, and the time is now 11:02 a.m. Okay, we are
back on tape. The time is now 11:29 a.m,, and Jim, we have just a couple of clarifying
questions for you before we hop into the regulations. Uh, Sergeant Wynecoop?
SERGEANT WYNECQOP: Yes, sir. Um, so back to maybe the duplication of files
and records and such. [f | were to take, say, some sort of data from my email and then
store.it on the W drive, what to you would be the next logical step as far as what | did with
that data from the email? Would | retain it there as well, in the email file, since it's already
retained in the W drive - it seems like it's kind of redundant.
Right, so what we would do, and this is after, you know, we've gone through training and
we -- or F had, and at that time, you know, Kort had conversations with Gretchen -- you
know, we usually went through Gretchen Dolan -- is once we knew that those emails moved
across -- that's why we talked to all the pilots -- once you knew it was all moved across and
it was all there - and so we had to talk about it because why is it all there? Because out at
aviation, we have a slower computer system. T1 line system, so sometimes the - when it
came to the big picture files, they wouldn't all move across, um -- there’s been times where
it might take 30 minutes to move a big file across, so we talked about, you know, through
training, after going through Gretchen Dolan, once you're sure you go in and physically
check yourself, and that included me -- once you're sure that file has moved over to the W
drive, you physically move that file and then by guidance of emall retention -- by just
working direct with Gre- -- Gretchen, then we would erase that out of our emails or
wherever it was, because it - it's saved somewhere else, and that’s why, you know, if you
look at our folders on our W drive, we try to make them very specific so you can find this
stuff. You know, it wasn't like put it on, you know, your own personal little folder. If it was
Oso mudslide, we had a big Oso mudslide folder so everybody would know it was there if it
was a -- a mission request, we'd have mission, you know -~ Missions 2014, and so
everybody would know, okay, | - if it's something of importance, retention value, I'll drop it
in that folder, but, um, we would talk about that, you know, during our training and - and
meetings --
But the pllots -~ with the pilots?
The pilots. Everybody. E-- even our maintenance folks, because they have technical
drawings -
Sure.
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-« that we do that are - they're pertinent for the FAA, You know, for operation of aircraft
and everything, so, um, a lot of those are still hard files. You know, they still want physical,
hard files, but some of the stuff is electronlic like our CAD drawings. Um, we have our
maintenance guys have CAD drawings, and so instead of them keeping that on a computer
where it might get lost, we make sure that that's put on the WSP W drive because it's less
apt to get lost there.. Versus if a computer they drop in the shop and break to where you
can't recover anything off a hard drive -

Sure.

-- 50 It - that's the goal. So when we move that over, yes, you know, we talked about it's
physically there, it's a duplicate, okay, go ahead and clean up your email files, which we
talked about keeping your email cleaned up and ~ and go ahead and delete that time --
because it - that file has been moved to somewhere else, just like we, you know, talked
about, you know ~- you brought up, you know, Paul Speckmaier in the early days, when we
were talking about deleting the - the governor's stuff. That information was transferred to
hard copy. And it was physically transferred so at that time, we went ahead and deleted
that, per direction, and -- and deleted that and we delete -- delete -- and deleted out of the
recovery pile, fol- -~ like we talked about, that — | didn't even know it was there until we were
told to - to delete it all the way out of there, um, but just to - to keep things cleaned up,
because at that time, everybody's email folder sizes were -- were smaller, and at that time,
aviation wasn't even on a T1 line, so | mean, their systems would slow way down if too
many people had too much stuff in their email, so that was the whole purpose of the W
drive and that was the whole purpose of the WSP aviation email is to make sure we could
capture and save, um, things.

So there was -~ there was guidance or discussions provided to the pilots that once you
physically verified that emails or documents or whatever the case may be was physically,
um, verified to be in the W drive, it was okay to go in and delete, say, for example, emails
that were now duplicated?

Oh, absolutely. Yeah, so we didn't have duplicate -- duplicates on duplicates that would
suck up too much space on the computer, so yeah, we -- and that's - like | said, that's why
we created the W drives, that's why we have standalone media computers with our own
external standalone terabyte hard drives all set up by ITD, is to remove all this stuff out of --
out of the emails. Um, like | said, | bring up the Troy Davis deal -- when he was on top of
that one blg accident, he was emailing us, he shot a few pictures with his Blackberry
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camera. He would email those to us 8o we could see It right away versus the G10 camera.
| took those emalls, | would send them out to somebody else and then I'd take those
pictures and I'd dump them up on the W drive in the picture folder, and then | erase those
out of my email because they suck -- because they - you know, they're -- they try to send
the full megabyte pixels, 50 our system after -~ | think it's a five megabyte pixel or so, then it
would start to really slow down, so -~

Do you recall when you had these discussions or provided this guidance as far as once it's
in the W drive and you've verified that, then you can delete those emails?

That's ongoing all - all the time. | mean, it’s part of the training program, so the W drive - |
don't recall the exact date when -- but it was created years ago. | mean, that's why this
kind of stuff is crazy -- because it was for everybody in all of aviation to use. This W drive,
so if you have something, upload it onto that W drive so you can - 0 it -

So would it be fair to say it's not -~ it wasn't just one training -- one training session, it's kind
of an ongoing conversation?

It - it - it's ongoing, whether it comes from myself or it comes from the sergeant because
he's talking, you know, to the pilots whether -- you know, it's JPA or some kind of meeting
they have, It's, you know -~ it's about access, to anybody can access, because: if you have
pictures on your personal email that | need, because | need to send them out to somebody
or - or somebody needs those right away, | just want to go to the W drive and grab them,
or | want to walk up to the media computer and grab them off. | don't want to have to
contact you to get access to email or -~

Surs.
- orif -~ $0, that's what we talked about. You know, just -- just everybody wants this

information, keep it clean, put it up there. Once you know it's transferred, once you know
things go Into Remedy - and that’s why we went to Remedy with the flight sheets so you
don't have to store any of this stuff. You just delete it off because it's stored in the more
permanent location, which we've already gone through risk management division and have
our own retention on. Aviation has its own retention schedule, and in fact, the last person
to go through that whole retention schedule for us, uh, for video and everything was, uh,
Scott Sborov, right before he transferred out to -~ to EPU. He was working with the District
1 and Gretcheh to make sure wé were capturing everything correctly and how long we save
it for and what devices we needed to scrub tapes, so we bought this, uh -- de-grouser
device so if we scrub the tape off we know it'll be clean so we can put it back in the
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evidence system.
So this expectation dis- - discussion, guidance was In effect in 2014, 20157
Oh, absolutely.
Were = did any of the pilots during this timeframe ever come to you with any confusion or
clarifying questions or verification, hey, LT, is it okay -- just to verify we can delete these
emails and that's okay because it is on the shared drive? Any kind of those discussions
ever take place?
Um, not discussions like that. Because everybody knew it worked, and the prime example
was the 2014 Oso mudslide. | rmean, there was 80 much information that would have
crashed everybody's email, so everybody was loading that right up onto the W drive or the
terabyte drives and then scrubbing everything, | mean, because your email - if you were
sending pictures back and forth from the slide, you would plug up in an hour, and so
everybody knew what to do and that was working good. In fact, uh, even during that slide,
uh, when | wasn't flying, | was in the office, taking in all that information and then loading it
up-on the W drive and then onto Fortress. Um, you know, within just a few hours | had, like,
324 emails. | mean, we were moving stuff just so the system wouldn't crash and making
sure it was captured somewhere else, so yeah, everybody knew how that worked,
because ~ because we talk about that so much, you know? About making sure we capture
the data and put that data in a se- - in a secure location. | mean, we have - even have
backups to the backup terabyte drives, so you -- you load it twice, and then we keep the
tapes, but yeah, so we -- we talk about that. We do talk about, you know, once you've
moved it; it's moved, it's captured per the training and guidance we receive, you know -- like
| said we - | usually go to Gretchen. |-~ I've known her for a while when | was a new troop,
and she used to be a communications officer, that, yeah, scrub it off your email so you're
not plugging up your - your email.
Did any of the pilots ever express concern about that process to you? Or did you become
aware of any concerns on behalf of the pilots —
on -
-« about that procedure?
| was not aware of any problems. | mean, the -- everybody thought it worked good,
because it -- we moved the data somewhere else,
Okay, Sergeant Wynecoop, anything additional?

SERGEANT WYNECOOP: No, sir. Thank you for that answer.
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Just a couple more - Just a couple more, Jim, on this, um - this is the PowerPoint training
presentation that we've, uh, obtained a copy of from you, uh, dated ~- or entitled risk
management division record retention. Uh, April 16, 2014, And just again, for clarification,
who provided this training to the aviation section?

Uh, they came down and met us -- met us in, uh, SOD, 80, yeah, Christine Lavell. | want to
say she actually came down, she gave all - to - the training to the supervisors.

Is any indication -- or do you kniow who - 80 it - it occurred here at the GA, or was it -
Yeah, it was over in the ESS office.

Okay.

| mean, | remember that vividly.

QOkay.

Because we came down -- like | said, you know, | was with -- there -- Captaln Wilbur, | -
well, [ think most of the people in this email were there, and, uh, Dorsey was there. | mean,
there - there was a lot of people there, that - you know, the core, you know, SOB troopers.
They were there, the pilots were there, but that’s why when we brought this back to the
hangar, uh, Kort sent all this out to the pllots; you know, We - we talked about this and
made sure all the pilots got this - this training.

So the orig- - the original PowerPoint presentation was provided by Christine to, uh,
lisutenants, sergeants

Captain was down there.

- captains of SOD, and then those people in turn went and provided the training to the

troopers and the pilots.

Yes. Yep.

Do you know --

And even our maintenance folks went through it.

And the maintenance folks. Do -- do you know who and when provided this training to the
pilots?

Uh, | know -- we were all in the room, and |'want to say Kort went over it. It was during one
of our a.m. briefs. We - we - we didn't -- we talked about the PowerPoint and the
PowerPoint was -- was provided to everybody. We didn't actually bring in risk
management. We talked about the PowerPoint, um, went through it as best as we could.
Sure.

With the notes that -- that -- that we had.
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talked about their records. Um, and then Brenda talked about, um -- which she still does to
this day, the importance of nothing leaves the office, even if it's with the news media without
her getting a copy first to redact or if it's a meeting and she’s not there, she needs a copy
and we even have a drawer set aside where pilots or myself is supposed to drop the
pictures so she has that for — for her public disclosure file.

So you were present, and you participated with, uh, then Sergeant Korthuis-Smith in
providing this PowerPoint to the pilots.

Mmm-hmm.

But you don't recall when that was?

Y- -= you know, the -- usually the way we worked is we used to come down here for the
Monday meetings or -~ and it would be within the same week, so we wouldn't --

And SOD -

-- forget -

Uh, whole -- entire division --

Yeah, SOD - well, yeah, SOD would -- you know, every Monday Captain Wilbur, at that
time, was really good at having a meeting with myself and the two lisutenants. Once a
month we would bring in -- somebody had to cover a topic, and so after we covered that
topic, then we would go back and - and relay that to the folks in our office, so what Kort
and | trled to do at that time was to have that training within a good, close week. You know,
because you would even -- we would go off our handwritten notes to best try to relay the
message to -~ to everybody.

So it would have been within a week or two of -~

Of this -- seaing this --

-- of April — April 16, 20147

Correct. .

Do you recall -- was there -- who was -- who on the aviation section was present during that
training that you and then Sergeant Korthuis-Smith provided?

No, what we -- no. We -~ | mean, we always tried to capture everybody, and then if you
weren't present, then this information, Kort was always good about -- or we talked about put
it, again, on the W drive, and then just tell everybody to go review it. There would be an
email to say you weren't here for this training or what we covered. No matter what it was,
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go to the W drive and - and review it. If you have any questions, see me. | mean, a lot of
his emails always ended -~ and so did mine. If you have any questions, see me,
So there was a tracking meachni- -- mechanism in place to make sure that all your
personnel received that training? Whether they were there in person or not?
Tracking mechanism -- not formal like for our formal safety stand down meetings, but more
of hey, you know, at that time, | know there was the four of us in the office and so-and-so
were out on a flight. Okay, did you get a chance to review that PowerPoint? Yeah, | did.
Okay. | mean, so it was kind of that open communication style to make sure everybody
went - went through'it. And --
Okay, are you confident that all your pilots at that time received this training?
| am fairly confident that they -- | mean, because it's -- this is nothing different than our
other staff training. 1 mean, it's kind of the same path we always follow to make sure it -~
recelves it or reviews it or reads it. Like | said, you know, even my emails, you know, |
usually always put in the bottom, if you have any questions, uh, see me kind of stuff, and
§O =
And just, one last question, Jim, and again, | appreciate your answering the additional
questions. Um, starting on Page 3, there's a series of slides about email retention and
organizing emails.
Mmm-hmm,
Did any of your pilots, again, come to you or did you -- were you made aware of any type of
confusion or clarifying questions or was there any additional discussion regarding any of the
email retention or organizing email portion of this training?
None of the pilots, germane as | recall, came to me. Usually, like | said, the pilots would
have gone to the sergeant, to Kort, and nobody came to me, uh -
Kort never came to you, relaying any concerns or -
Not that | recall. | remember Kort and | talked about, you know, subfolders. Because |
think he set up some subfolders on his computer. Um, | know when he transferred out, he
had all those folders on there, because we wanted fo make sure those folders transferred
with his computer to my new sergeant, so they can have all that archive style history, the
section. Um, but as the pilots, themselves, coming to me, | -= 1 -- | don't recall anybody
asking me questions.
Okay. Okay, s0 -- Sergeant Wynecoop, anything additional?

SERGEANT WYNECOOP: No, sir.
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Okay. Okay, Jim, um, have you had a chance to review 2014 and 2015 WSP Regulation
8.00.010 Rules of Conduct; Section A, Employees Required to Obey Rules of Conduct?
Yes,

After reviewing 2014 and 2015 WSP Regulation 8.00.010 Rules of Conduct, A, Employees
Required to Obey Rules of Conduct, did you violate this regulation?

To the best of my knowledge, no - | - 1 try to put my best foot forward every day to protect,
you know, the section and -- and the agency, whether it's federal regulations, whether I'm
dealing with the FAA, or the agency. | mean, | - | - | know what's here. | -- I've baen with
the agency over 23 years, and unfortunately this is my first time sitting down here. You
got - | thought I'd be able to make it a full career before | ever made it here. Um, it's not
my intent to violate the regulations, You know., | - like | said, | - | read them, | -- | look at
the training, I - | try to put the best foot forward, my best foot forward, every day and -- to
make sure that everybody’s complying, including myself, including my -- my pilots and my
staff, so | don't believe | did.

So that’s a no?

That's a no.

Have you had a chance to review 2014 and 2015 WSP Regulation 8.00.030 Employee
Conduct, Section A, Unacceptable Conduct?

Yes.

After reviewing 2014 and 2015 WSP Regulation 8.00.030 Employee Conduct,
Unacceptable Coriduct, did you violate this regulation?

To my knowledge, again, no. Uh, you know, | tried to put — put my best foot forward every
day. Infact, you know, thinking about emails and after reading this, um, you know, you
mentioned Paul Speckmaier. There was a time that | was his supervisor that - Paul never

liked emails, so he had everybody blocked. He even had the daily bulletin blocked, so he

would never responid to emails, so | remember having to talk to Paul, you got to unblock

your emails, because you're not responding to anybody, and because Paul didn't want to

deal with emails, didn't - didn't want anything, so again, always tried to put my best foot
forward and make sure my people put their best foot forward in this, so | know that's a long
answer, but | - | tried to do my best and | - I did not -~ | do not think | -~ | violated 8.00.030.
Okay. Have you had a chance to review 2014 and 2015 WSP Regulation 8.00.250 Code of
Ethics for Officers, Section A, Ethical Responsibilities?

Yes.





WL W W ON NN RN N NN NN = :
DN —~ddxuaosurungldEoroaaronnE

Lisutenant David Jim Nobach Case No.: 17-0153
May 19, 2017 Page 38

Q.

0 >

After reviewing 2014 and 2015 WSP Regulation 8.00.250 Code of Ethics for Officers,
In my mind, no, | - | did not.
Can you explain by what you mean by in my mind?
Again, like | said, you know, 1 - | read the regulation manual, 1 -- | tried to put my best foot
forward every day. | know | keep saying that, but you know, I -- | feel like aviation not only
has to comply with the rules of the agency, which we try to do. Also have to comply with
the rules of the FAA. Um, FAA side, they'll leverage civil penalties against the agency.
Um, had to deal with, you know, an event that actually, OPS was involved in - involved in
with one of my maintenance supervisors, uh, forging logbooks on the aircraft. Could have
cost the agency $100,000 a day. But since we were so proactive, since | was proactive on
it, um, we walked out of that situation with nothing. In fact, an ‘atta boy from the FAA, that
we leaned forward so hard to make sure the agency stayed in good -- in good graces with
the FAA. Um, | tried to do the same thing with the regulation manuals, You know, there's a
lot of moving parts out there. As you can see today, by all those questions, there's a lot of
public disclosure requests that pop up. You know, we've tried to put everything in place to
mitigate so we capture all the information, whether it's the WSP aviation email, whether it's
the W drive, whether it's all the terabyte drives. We run three separate recorders on the
aircraft. One of them's a continuous loop. So we can capture everything. In case number
one fails, number two falls, there’s the backup number three. Um, a- -- again, uh, | try to do
my best to be a good employee, and -- and walk forward and make sure my people that
work for me do the -- do the same thing, so | -- | don't believe | -- | violated the code of
ethics. | mean, | - uh, | try to do the best | can.
Okay. Detective Sergeant Wynecoop. Do you have any additional questions?
SERGEANT WYNECOOP: No, sir.
Captain Swainson, do you have any clarifying questions or a brief statement?

CAPTAIN SWAINSON: Uh, yes, | do, Thank you. Um, first off, | want to thank you
for the professional manner in which you're conducting your question. Um, it's been
thorough and rigorous in a difficult investigation. Um, the first thing 1 want to bring to the
attention of the appointing authority when he's reviewing this case, uh, would be, um, State
Patrol Regulation 6.01,020 Electronic Mail Retention. Uh, under Policy A3. Uh, a snippet
of that says, “Emails should not be retained on the server for longer than six months.”
Section 4, uh, “Email that is considered to have no administrative, legal, fiscal, or archival
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requirements for its retention is considered transitory and can be deleted when no longer
needed.” Um, that's just a snippet of both of those things. This has been a challenge for
our leaders and the people in the patrol, uh, to, um, meet the requirements of public
disclosure. And -- thanks for the use of that.

SERGEANT WYNECOOP: You're welcome.

CAPTAIN SWAINSON: Um, but it has been a challenge within the agency to, uh,
also deal with our technological limitations as, uh, Lieutenant Nobach pointed out there on
a T1 line, there's limited resources, so how did they manage all this? How did they meet
the requirements, uh, of making sure that they're able to fulfill things? Well, we've listened
to a 23 year veteran, uh, who is State Patrol aviation. A dedicated professional, 17 years
in aviation -- talk about a series of mechanisms that he has designed, orchestrated, and
insured could meet the requests of people like Drew Hendricks (ph), who did file public
disclosure request, um, and he walked into this interview with 67,000 emails ready to show,
um, or defend not just himself but the aviation and the State Patrol. Um, he's demonstrated
during the course of this interview extensive ~ he laid out and filled up -- covered this table,
uh, with his public disclosure return and his preparedness to answer in the - the potentially
second year that, uh — uh, the allegation insinuated that he may be trying to cover
something up. So |- | think it's noteworthy that we're looking at, uh, an administrator and a
leader, a manager who has taken great pains to insure that, uh, the section and the
department and the state of Washington are well covered and meeting the spirit of, uh, the
PDR laws, um, as best he can, within the limitations of the technology and the personnsl,
and | think =- | think, that, uh, while it hasn't come up, [ will bring it up, that there's -~
there's -- this -- this investigation's - or'gyrations of this investigation with this, uh, person
who's brought these allegations forward, um, he's been in some sort of investigation for
over a year now, and it is only human nature that someone gets defensive and be- - it
becomes a way of living and it - and it interferes with the ability to, um - to perform a job
well, or as well as he could, and yet he's - his, uh, job performance is still quite remarkable
in my - uh, in my estimation, based on what I've been listening to and his grasp of these
things. So, um, a few of the things that | wanted to, uh -~ he already brought-up that
Trooper Speckmaier had blocked his emails. That's just an example of good management,
you know, where a leader discovers something and then he goes and -- and talks to him
about that. | also wanted to clearly point out part of the reason why | read that, uh,
particular regulation Is that | wanted to be abundantly clear that there is nothing wrong with
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deleting emails, provided that we do them within the procedures that we have, um, and so
there's nothing sinister -- in fact it's common knowledge, and it's simply good management
to keep our email systems clean and clear. Um, and in respect to the actual allegation that
was.going on here as it pertains to the May Day, um, uh, he has been -- as he’s been in
aviation for 17 years, he has been involved in approximately six to eight different May Day
events in the aviation section, uh, where things have come up. This particular, um, PDR
request came from Drew Hendricks, who routinely asks for these things, and, um, we've
seen a demonstration of how this, uh, particular individual, uh, Drew Hendricks actually
likes the Washington State Patrol because we consistently give him an overabundance of
things, because we are a transparent organization. He was asked whether or not he did tell
anyone to delete anything on purpose in order to avoid this. Um, he's answered very
clearly that he has no memory of doing any of that. Not only does he have no memory of
doing that, um, but there is also the question that -~ that I've asked in the past is what would
the pot- - potential motivation be? Why - what's to be gained? Um, he’s -- he's been here
for a long time. He's seen a lot of May Days. He knows that these raquests have come in.
He's built extensive systems to make sure that we meet and respond to these kinds of
things. Um, he doesn't know Drew Hendricks. He has no reason to, um, do something to
hide -~ uh, there is nothing to hide. Um, so that part simply doesn’t make any sense. Soit's
good management. Um, we're seeing a dedicated professional. The last thing that | would
say is that, um, these allegations, um, have continued to come and | - | think that, uh, it's
important that, um, we bear in mind that sometimes. for whatever reason, uh, a person
might actually lodge an allegation in response to being held accountable for job
performance, and when things like that happen, because we're the fine organization that we
are, we will vet it to the nth degree to make sure, uh, that we or in this case, um, Lieutenant
Nobach haven't been doing anything wrong, um, but, I -- | would counter that what we're
actually seeing is that we're seeing a dedicated professional who has held standards and
held people accountable and as a result of that, um, there have been allegations that have
been lodged and -- and frankly, they just lack any credibility.. Um, if we grab at little

pleces -- maybe there was a misunderstanding in how he said something, or related around
training, but again, that was another piece is that he brought this training forward, ot
facilitated it forward into his, uh, section, uh, to insure that, uh, people did understand what
those rules were. When a comment might be said during some piece of training or

keeping -- keeping email clean, well, if someone has set their mind to think that he's sinister
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and doing something wrong because he’s holding them accountable, or his supervisors are
holding an individual accountable, um, well, now all of a sudden, everything turns dark.
And how likable is somebody? And it -- those things start coming into play. The bottom line
is he's a dedicated professional. He's got the information. There was no attempt to cover
anything up, so, um, | hope that that is instructive or insightful, uh, for the appointing
authority when they consider this matter. That's all that | have.

Thank you, captain. Jim, is there any additional information that should be considered in
this case that we have not asked you about?

You know, | just wanted to talk a little bit -- you know, first, again, you know -- thank you. |
mean, | - I'm sure it's not easy for me, so I'm sure it's not easy for you, Um, | thank the
captain for coming down here to represent me. | never thought I'd have to use my
association for anything besides a pen, but - | did. Um, if | got defensive, again, |
apologize for that. That was the last thing my wife said to me before | came here today.
Dan't be defensive. But, uh, as | look at the calendar, I've been under investigation since
March 30 of last year, Uh, from this person that brought up this newest allegation. You
know, there's been mestings with the captain, myself, this trooper, sergeants, where
everything was supposed to be laid out on the table. | mean, documented meetings. You
know, is there anything else going -~ you know, Is there anything else you want to tell us?
This is coming from the captain. Open forum. Nothing has ever come up in those mestings.
No, there's nothing else. You walk out the door, and two weeks later there’s another
complaint filed against me. Um, this person who filed this, uh, you -- you know, | never like’
to talk about this, but you know, in - In aviation, it's -~ it's - it's black and white, and | got to
get to the flying part of it. You know, um, this trooper’s training folder, which | implemented
when | took over the training program back in 2001, is thicker than any other pilot that's
ever walked through that section. Um, he was struggling pilot, um, so much so that even
when | would give him instruction, he would, uh, not believe what | had to say, thought |
was grading him too hard, so | would turn him around, let him fly out with two sergeants.
Two independent sergeants. Thay actually came back with worse scores than what | put
down on his flight sheet. You know, this trooper pushed back, how thought that three
supervisors were wrong, so | implemented that we buy GoPro cameras and we mount them
in the aircraft and so we could record every flight that we did with this individual. Um, like |
said, the FAA practical test standards with — with -- they're called -- they're black and white.
| mean, there's five elements to every standard, and they're laid out. Um, this trooper
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couldn't meet that, uh, so all this training program started with the first complaint, when he
was going down that path and was receiving bad scores in that. Um, we can't have unsafe
pilots in the section. They all know, if you can't fly, that's removal. You know, and again,
we put a lot of training into this pilot. Not only on the State Patrol's end -- I've been a flight
instructor for 30 years. | used to train at a college, so I've trained more -- 'm not - 'mnot a
WSP born pilot. |-~ I've worked out in industry and stuff. You know, thinking that this
person may need help besides me, we send him out to commercial vendors to be trained.
Still the same thing. Struggling pilot. Which leads to all this, um, and these complaints.
Like 1 sald, | -~ | tried to put my best foot forward every day. I've been here for over 23
years, this is my first time sitting down here, in OPS on this end of the table, being
investigated. Um, If - if you want to look at the May Day rallies in 2014, | brought in all the
information -- aviation wasn't even tasked to work the 2014 May Day rally. We did receive
a public disclosure request. Two independent people, myself and the sergeant, which was
Dwayne Korthuis-Smith at the time put it together, filled it out, and we turned that in to
Brenda. That only time - that generated one email, because, um, Sergeant Kevin Bell was
my bomb tech, and so he might be tasked to work it. 2015, which we talked about, we did
work the May Day rally, however there was no public disclosure request on file, but |
brought, today, besides the videotape, all the information, so if that public disclosure
request came intoday, { could fulfill that and feel very confident that we're providing all the
information to the requester. Even if we stepped up to 2016, again, we flew May Day, but
there was no public disclosure request, but | brought all the information here today so |
could fulfill that public disclosure request. Um, when | brought in a new AA3 -- Brenda
Biscay, within three days of her reporting to me, uh, | was reaching out to Gretchen Dolan
to make sure she was trained in public disclosure requests. When we've had training here
on the division level, you know, | try to bring that back so everybody knows, including my
maintenance folks. You know, it -- it seems like everybody's always worried about the
commission side, but | have civil service employees, too, so we all know that we're doing
the correct thing.. Um, | created - or | can't say | created - that's like, you know, what's his
name saying he credted the internet, but you know, we put together the W drive. You
know, so we had an avenue that if you thought that it was something that we should save,
that you can upload it on there so everybody would have access to it, so if Brenda was
doing the public disclosure request or the sergeant, they could find it all when they do a
search, so we put that ~- put that in place. Um, created the WSP aviation email, so if you
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transfer out tomorrow, I'm not going to lose all that information because you're talking to
some big vendor. It goes to that main email file so we all have access to that. Uh, you
know, with all that, and - and you brought up that question - yeah, we talk about, you
know, your email files keeping those clean. Once you know things are transferred, it is
kept - it's put in the archive or the evidence system, you can go ahead and delete it,
because we've captured that information. That -~ that -- that's what the public disclosure
training says. You know, once - if -~ if you've moved it, and -- which we moved it, and it's
all there, you don't have to have multiple copies on file. That -- that's the way | understand
it from the training, I've -- and so that's what we do, so if somebady took out a -- context or
maaning when we got through training, that I'm telling them to erase every single emalil they
have, uh, in my mind, that -- that's -- that’s not my intent. My -- you know, our intent is
we've given them avenues to put stuff so we can save it. So the agency has it on file in
case we need it. Um, aircraft. You know, we talk about emails back and forth to the
aircraft. You know, we've put in satellite phones, we bought headsets with Bluetooth
technology. All this goes through a master avionics panel which is captured on tape, audio
and video, through three separate recorders, which Is then put into our evidence system,
and | have that on file. Like we talked about - the 2015, and '16 May Day - those tapes
are there. | reviewed them before | came down here. The audio on the tapes are good. | -
| can bring you copies tomorrow if you want them. They're there. Um, Paul. I've known
Paul for many years. He was one of my pre-academy coaches. |like Paul. He --he'sa --
um, he's a good guy. Strange duck. Paul hated emall. Yeah, | had a conversation with
Paul. He had everybody blocked. We couldn't figure out how come Paul never responded
to anything? And then - or a daily bulle- = hey Paul, did you -- did you comply with that
daily bulletin? No. How come? Well, | don't get the daily bulle- -- how do you not get the
daily bull- -- because -- and he did. We watch- - he had everybody blocked. | mean, we -
In fact, it was kind of comical, because when we got ITD on the phone, they're like well,
how did Paul block everybody? And so we had to make him unblock all his emails. You
know, so —so he did that. So, um, you know, Paul's been there forever, He was there
during those early years that we talked about, 2007, '08, whenever was there -- with the
governor's calendar, When Gregoire took office. Yeah, we captured that data on a master
schedule, and we were directed by higher up in the agency to go ahead and delete and
delete and delete the recovery files. Is that wrong? | don't think so, because we captured
the information somewhere else, and we were told the governor's office would handle the
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public disclosure request for complete calendars. You know, and - and so that’s what we
did. Buteven If you took that short little window, it -- it was only in the very beginning. |
mean, it wasn't that long of a period until they got us a full time schedule in place, and then
it just went back to phone call or email and it -- and it fell into place, so it - there was that
part, like we - like | said, you know, we try to capture everything. Uh, cleaning emails, we
talked about -- we went into the W drive. Uh, there's things in place, and like | said, if - Iif
somebody took that wrong, that | was telling them to delete everything, that that was not my
intent. My -- our intent -- and | got to say our, because sergeants and all the supervisors
out there, we have mestings every Monday and dally meetings out there, is move it, make
sure it's secure, and if you don't need it, clean up your email. Um, and so that’s there, and
80, um, like | said, myself, | know | probably have too many emails on file, but it's from you
know, getting the questions from 10 years ago, you know, why did you do this? Or who
approved that? Um, all mine are there, | upload stuff on the W drive when | can. Um,
when | walk out the door and somebody takes over my spot, it's pretty much known,
because we have lined -- the way it's set up, the last time the -- the HP person came in, and
through IT, is all that set up so it can transfer to the next person who takes that over, so
they'll have all that archived data that goes way back fo when we started grants within
aviation in 2004. So they have that information, so, um, we -- we -- we try to save it. Like |
said, | - | can pull an email out that somebody says, oh, you know, 10 years ago we did
this, and | can find it, so in all of my rambling here, my kind of - a little bit of a closing
staternent is that it was never my intent through all this training or all our talks on emails or
keep your emails clean, it's always been keep your emails clean because of - a
professional level. Keep the tapes clean, because you don't know what superior court or
what court system is going to see that, or how is that going to look on - and we always say
out there, bug-eye news, when they're playing that audio on there and you're saying stuff
on tape. We talk about that. We talk the same about emails, back and forth, becalise
they're always wrapped up in the public disclosure requests. You know, you get in this
chitchat back and forth with some trooper and stuff, do you want that on the news? Sowe
talk about that. Keep it clean. Keep her professional and keep it clean. It - that does flow
out of me all the time. Even to this day. You know, it - it - we always have to turn around
and ~ and - and -~ and talk about it, because you know, people are human, and they get
chatty back and forth and -- and we talk about -- you know, we get a lot of public disclosure
requests here. You know, don't -- don't keep that stuff. And when we talk about that, is
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move it, and then make sure it's there, and then erase your email that you don't need, you
know, after it's been moved across, and keep things clean. So yes, | do say that, 0 --
that's all I've got.

And Just for clarification, the trooper that we're referring to is Ryan Santhuff?

Correct.

In regards to the holding him accountable and - and the -- um, uh, issues that you referred
to In your previous statement?

Correct. All the flight training issues. Yes, that was all Trooper Santhuff,

QOkay. Is there anyone else we should speak to regarding this investigation, and Iif so, what
information could they provide?

Who all have you spoken fo?

The aviation section of 2014,

Um ~-

We have spoken to everybody in the aviation section,

| = | can't think of anybody else, from that timeframe, that would --

Okay.

No, you've - you've talked to Kort and everybody, | take it?

Yas, sir.

Everybody there? So, yeah, | can't think of anybody else. | mean, it's a pretty small group
out there.

Okay, what would you like to see happen as a result of this investigation?

Um, you know, personally, | would like to move forward from this. Uh, | think that we have
good measures, good protocols in place out at aviation reference to public disclosure. We
try to capture everything that we can out there. Uh, it's been our best to -- you know,
always put our best foot forward and do that. Um, me personally? You know, unfortunately
Trooper Santhuff, | feel like, is -- had all these opportunities to speak, whether it’s in an
open forum in front of the captain or anything else, to get his issues out on the table, and
it's, uh -~ for me, it's been constant. Ui, ov- - aver a year now. You know, with -- with his
training program, or -- or this emails -- or the other complaints that, you know - | mean, if
you look at the King Air schedule, to - thien | had thie governor flights that we went over
before, | mean, there's - there’s just this - every time | turn around there -- there - there's
something else from -- from Trooper Santhuff. Uh, | -- | think it's unfortunate. Um, aviation,
you know, is not an-easy place to run, uh, just because there's so many moving parts and
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we have to not only comply with state law, State Patrol regulations, but then | have all the
federal regulations we have to comply with, um, so it's a lot of moving parts, and then, uh -~
uh, to make things easier for me, | -- | took over the LNI detachment, s0 - 80 -- 0 -- which
is good. So it - it's a busy place, but you know, | would like, um, like | said in thig == | == | - |
would like for this to finally be over. That ~ that - that's about as simple as | can put it. it's,
um -- | -- 1 - ever since this started first year you served me with criminal paperwork and
don't tell anybody, I've tried to go straight down the road with that. | mean, my folks out
there, besides when we got slowed down and couldn't -- you know, we advertised for two
new pilots, and the brakes got put on that. People started answering que- ~ you know, ask
a lot of questions, even our troopers out in the field. You know, they've got reps saying that
aviation's under OPS investigation, don't know, so you know, | -~ I've told my -~ my pilots or
my folks that yeah, there's an investigation going on, but we'll get back on track, but other
than that, we still had to maintain a professional business, and move down the road. If -~ if
you walk into aviation right now, you -- you wouldn't know there’s any of this going on. |
mean, it - it - it's business out there, and -- and that's what we're doing, so -- yeah. And
we just try to maintain a professional attitude and move forward and -- and --and so do I. |
mean, I've got -- uh, it's pretty tight on that, so | got nobody to vent to, besides my spouse,
and she's tired of listening to it, also.

All right, thanks, Jim.

Okay.

You are reminded of the order given to you when we first started this interview, that you
shall not communicate any information related to this administrative investigation by any
manner with-any persons, employees, or potential withesses until the conclusion of this
investigation. Do you understand?

Yes.

We will conclude this interview. The time is now 12:14 p.m.
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July 6, 2017

Lieutenant David J. Nobach
Washington State Patrol
7525 A Old Hwy 99
Olympia WA 98504-2615

Dear Lieutenant Nobach: O?S Case # 17-0153

The investigation and review of the complaint lodged against you on January 30, 2017,
alleging violations of 2014 and 2015 WSP Regulations 8.00.010 8.00.090 Rules of Conduct (A)
Employees Required to Obey Rules of Ccnduet; 8.00.030 Employee Conduct (A) Unacceptable
Conduct, and 8.00.250 Code of Ethics - Officers (A) Ethical Responsibilities has been
concluded.

It has been determined the alleged violation of Rules of Conduct was unfounded and
could not be substantiated. The alleged violation of Unacceptable Conduct and Cede of Ethics
has been classified as undetermined, since the investigation failed to disclose sufficient evidence
to clearly prove or disprove the allegation.

Case number 17-0153 will be retained at the Office of Professional Standards (OPS) but
will not be reflected on your employee history. If you have any questions, please call OPS at
(360) 704-2330.

Sincerely,

,«:;7:’ g™ -
Captain Michael S. Saunders
Office of Professional Standards

MSS:ng
¢e: Captain Johnny R. Alexander, Special Operations Division
Lieutenant Jason M. Linn, WSPLCA
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AQR‘%‘%?? Shall:bs s 9ﬂ“&¥ ?M%d&m%ét@t%ﬁﬁmﬂﬁ& and; 9%‘“ ol %’a|<ﬂ.19!3‘bw )
y pr oficieney.by performt ng. each maneuver describe h:s e\{aluatmn Aﬂm?@@
fo  iapeuyers consist of tasls fromddhe FA "-fvdm%sm%&@m%é%l\@ ane
Intrument Kaflia ragtle ﬁk&&% Siandands: Alfaskomillbeisserdindividually,
with a SColR, FANe:0f A ARy gt@@@m cofaglionsy »S’Bﬁ@@%&%nd at
reqtillzgg;c@r@thvp@;mm@m@g @%m @:n, sz;mam&qma geﬂ.'ght will
automatically-disqualify the.applicant. g P
ﬁ&?ﬁ'awz; mm:fm Lra atie Suwi nhuw?x 2
. 1. TASK: FLIGHT DECK MANAGEMENT cE L ErEe s ;
B o dbjeaﬂm«q %Xhlblts Kpewladge Eifthe,,e?mgn s related«to eﬁ' ctent:ﬂlght decr;k 3 -; 2
managernent And related-safety facto S ST s st na IgkteRITEN |
1. Maintalns an orderly arid functional ﬂight deck:: sfeslow » mokmgot. =5
2. Malntains charts and required equipment i’ a‘ﬁ'{ "": je F'hé’t;f@a’ﬁ g
iterns readily available. . o o

?’

3. Briefs the occupants on the use of safety re acé%ﬁt me",1 :‘35 \ -’{; :' 3220, AP
4. Uses dll appropriate checklists. _, ¢fs— Q_{‘(L(L_ P sl WA/
5. Posltive attitude when mistakes are rnade and a willingness to seek @a £
advice when necessary. ) & “,
. P~
SCORING: tU20304050 gu, TR WOUR HEAT € {"

iededY s b

;\;g“???%&tapl} ; %%@9 9!’1%5?1?"&;4'5.3 “’ﬁq ’N‘Q;J‘-?l% e -'i"H-»'L{,. e
3='AVerage per i !h' fasks HRE e
4= GOBR7pardiREToULIEKS 1
b= Excelient ‘performy five tasks
REMAQgSH x'lj\i e e oSy o

DEO NoT ust. CHECRIST gm' TAITEAL CRATSE  FoR.

ResT of GHE PTeds (EXLUOT~ s;mm;

I
01-03 DJN
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¢z A LBU R

WSP AVIATION PlIE%%‘WF?iﬁii‘i'ﬁf}iﬁﬁ'%’?'ﬁ‘ﬁl’f°’ﬁ‘f‘ EOALURTION

S E FERESY .1‘3.'\. I R :A’.‘w: AR = L
APPL!CANT Pﬁ—,- t]‘ A 1 P f]-, Lo . =7 0l R - PRSI £

DATE: I Sty s
SCORE TOTAL: e e -
EXAMINER: 50 L Lisvo

2. TASK: TAXIING
. Objective.- Exhlbxfs knbwledgé reiated to faxr procedures includmg the-following

elements Lﬁ«
1 Performs brake check :mmedlatery af'ter the a rplane begms to move. -

.....

4 Comphes with apbropnate alrport markzngs and clearances issued by
ATC.
5. Avmds hazards and other alrcraft

-SSR 1

SCORING: 10 20 30 40 §0 @,(z@,ué.— J W NP%‘& 50 fT
1= Unacceptable, performs one lask

2= Poor, performs two tasks

3= Average, performs thres fasks

4= Good, performs four tasks

6= Excellent, pgrforms five fasks

REMARKS Tom

" 3. TASK: SLOW FLIGHT N \A '
Objective. Exhibits knowledge-related to flight characteristics and controtlabrhty
. as.it pertdins to maneuvering during slow flight.
1. Selects an altityde that will allow the task to be performed no Iower
“then#500 feet AGL
2. Stabilizes and controls airspeed at 1.2 Vs1, £5 knots (45 kndts)
3. Maintains the specrhed altitude % 50 feet.
4. Maintains heading and roll out to a heading + 10°.
LA -"’5 ‘Mamtains‘banﬁ”angle’ #10°,

b g Y 't

SCORING: 1028 em«gu 513,‘ A
1= Unacceptable; performs one task

7 2= Poow; “performs taiptdslh: - TR AT TP .
3= Avérage, perforiris three‘tas s e s tA R X I T SN S
4= -Good, performsfogr g_asks LN VAN A0 e Yo .
5= Excellent, performs fi U R S B LE L R SN g B S N X
REMARKS:

.-_-.l.l t—-? -_l'% ‘:,",‘4\_\ ’ . f“"’:r

)

& N ‘
R EAWE T,y R AR P
B s

01-03 DJN . ’ : P, ta 1
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" WSP AVIATION P!l,;",. ARRLIGANT. Fueu'r E\V&Lﬁyﬁ'!‘(%i‘_ e

APPLICANT: ——33@'“".‘? BRI OV R P

- - = ,&—-—’.:--g l‘fﬁ‘ii» $ A .,
AR . e g i, e e
"SCORETOTAL: ~— =" "= o ToroIm T oot ST T

EXAMINER: s0

S TS RIS S ey
N v Hypme. oo s rhre W e 9 s eatlesar o ~ h] *
. v . . e [
13 .‘rl
:

Nif-i‘ i

Objectwe., gith;tq K@oygigg q Qf Jhe elﬁmants»r,elgteq m@,t,egpgtums g,
1. -Belectsan altifude that will allow the taskte be performeq no: lewgu},
- 1hend 500 est AGL.s - - .- _
2. M ntalaﬁtﬁ,@ma&é’agtur%vsta rsneediol /A a(‘”j -knszt.sa ;
3 Maima.lmgumi gqt,er %,Lsmoath,cg@rdipatgd 3qa,pturn‘.91} 451 (!MC) —-60°
(VFR)ﬂaank immediatelyfollowed by a, a@@ tu ]nitha_enpesite

= ; i 4««zRaus m antofantryfheqamgmm i ;n

ﬂ 00+feet i
M?;} gr)'f\i’p Yoot ,}

S s
SCORING #5102 G4 4153”5151#,“ i har

1-. o el
1= Ungegiptable;, ;aérferms one taskm Ve 5 iibahd AQL@S.Y,
2= E’oor perf 708 fwo;tasks : - -4
T gRA dvera sf,orms {h'?ééff%;si(s }{,z\# @c.gk.-.;mv —k- i0°
4-Goo§!é%e ormsfour E(’;s} : Sk, Ao e
SiExdglisnt, pe ormsﬁv asks AE : ahs DS
“REEi;kRK ﬁ N R SR '
.l Cenen b jewoer oy oded Vo

)"_? v» \2\} ’Mt 2 _r‘ ’ \‘ Ji . ~ '”"
5. TASK FLIGHT BY REFERENCE TO INSTRUMEN.
Oplective Exhlbit§ knowiedge of the etements related to fmstrument*ﬂ: ‘
aft avallable st hents. 4 Liy . :
7. ‘Malritains stralght and !F*vei ﬂtghg+ 100 feet
2. Maintains heading £10°.  a\® _\/ \,.N-r
3. Maintains specn‘”ed airspeed + 10 knats.

4 Maintains a specified bank angle 59

s l,.‘ =

B e Ispeed ERE R A
PN A‘u; 1‘-‘1_?,-;'.’_; :' A B
A Y ”‘1 v } b \60 o {2‘\] g:p_mv\ Sund TO mL— 1
scoqmq 020 39,4050 =" kg

. A}Eerforms a lavq! off w:thlq 100 feet of g specified; a!tttude or 10% of

I Ur;acceptabfe‘“‘perform 6ne’taék e '.'... \ 7 + [0° \A.i'r!rf-n&! SEATTAIG-
T Z"Pobr’ peffordidiub fasks £l
3< Average, perfdiiis firee tasks W,S CI/ wy 9*3
1 .. 4= Gogdaperiorms f urjasks
5= Exce[ent, perfor sflva task® # i
REMARKS: 4 by}
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WSP AVIATION Pl@ 'APFLICANT ﬁ‘LléH'r EVALUKT: 11 S T A Y

APPLICANT: Sﬁwu,pr I ¥ 1 V155 WY VAR L
DATE: e e e .
SCORE TOTAL: .
EXAMINER: 5“ O . e

NN

6. TASK NONPREC!S[ON INSTRUMENTAPPROACH

approach proced’ure -

1. Selects, tunes, 1dentifles and confrrms the eperatlonél statUS of
navigation equment to be tsed for the appr‘oach procedure

2. Maintains altitude Wwithin 100 feet, headmg and bearlng within 10°, and
airspeed withiri 10 Kiots.

3. Establishes arate of descent and track that w1|[ erisuré ‘amival at the
MDA prior to reaching the MAP with'the aircraft in a positien that would

 allow-asmooth-transition o land orr the-intended: runways—- -

4. Maintains the MDA within + 100 feet and 0 feet of the MAP.

5. Executes a missed approach or normal straight-in/circle to. landing
approach When instructed by the examiner.

L OLATE T fe  gett 2400
USED FOR GPS AND VOR 2,50 b B Hola Wl

GPSSCORING: 10 201 30 40 50
4= Unacceptable, performs one task
2= Poor, performs fwo tasks

3= Average, performs three tasks A \/ OF ‘ ) W%

4= Good, performs four tasks
5= Excellent, performs five tasks - '
—Y VOR SCORING: 10 20 30 40 50

: e
1= Unacceptable, performs one task Wh erT (-[M {,0

2= Poor, performs two tasks

3= Averaga, performs three tasks
4= Good, performs four tasks )
5= Excellent, performs five tasks . - s Lt

REMARKS: _ . T "
“ e TwE ARSI QWAb "

;_":44,5_=). ' ,I A/WT ‘0?‘-} m%k’a rg- A
& \JGYR-'- . :UL&T @V"NQ 4

— Levr T DN
7400 TO LSOO

—: 7\).6._ - l/ ‘C) r/* . T e U N (OYAVIS _;.'...'..--.',....-..;;,.'_,__.,,_ R

1:"\.,(-\(-’5 \}346 AT %W\S =~_N0T (M’A”‘

01-03DIN  — ’Q, \ (t s ZOS

G 2 (WX o 3z~&(3m






-

@ & 3= Average, performs three tasks
QO 4= Bgod, performs four tasks .
A
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" VISP AVIATION PIisel ARPLIANT EHGHT ﬁ\dﬁtwfsml i

| APPLICANT: SA”T‘,‘?"““"’ SIS AL -‘ cap

... DATE: _ N T A o

TTTSCORETOTALT o e e
EXAMINER: 30 N BTy S

7. TASK: PRECISION ILS INSTRUMENT APHR@AGH B oI5 U saat s
Objeqti\{g«‘“ Fxhibits. adeguate. lmqwlnge qf,;mefelememts, ofam it-S fmstwmeqt o
aPPﬂ,@QQH @f?ﬁa dym sty Ao hat SRR If retehgd Anlya R B ;3’ }:" e A D
vy - §§J§% mmn@%@%rmf 35, .@n@ ﬁagxﬁ!tmsﬂtmﬁ@@gauqnal statyis: of
¥4 mitpibs Usedkior.heapproashiarasedures
B M@Lntajns amtuesei:wiﬁizﬁ Hf,egwheaﬂlngnand SourseWithin ﬂiO“ and
Fie, airspesd within: 10 krots, ek ERTT a2 B

3. Appligsthe pesessarradlustmants athe. publishig Bk:ang: v;s.bmty
seicritel] 'ﬁﬁf@!"@%‘@ﬂ‘f\ﬁ'@ﬁtﬁﬂﬁg M S EE R R s e

s dlideslopaisdnterceptodiangiallaws naimore thenibtedguatter-scale

2 F ¢Z§/ 4. Estdblished-an:fritial rate.of:descent at the.point-wheredhe glectronic

& «odeflegtioniof sitherdhe didesloneioriocalizgriomey = it vt -
@ ‘8@ 5. AVO[dedQSCGﬂt below-the DH befére dnitiating a.missed approach
AP procedure ortransitlonmg to anorma! Iandmg. AL BT o

. oAz ART] i
§' SCORING: 10 20 30 40 50 gy
1= Unacceptable, performs one task
2=Poor, performs two tasks

5= Exceilent, performs five tasks -
REMARKS:.

T R eI
. L.;\_,\‘:._' MO JW,' kals @
01303 DUN A/PTMZ- =y :{,@@: Al . et T Mm A_Vm“

usok-{‘CSd.,_
G [RAGR ON  RANWAA,
S&o 1D 0 MTRED

A ——
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;%@“ var '..-—'. e L Y . i .
WSP AVIATION PIEGT rﬁPLchﬁT‘Fuéﬁf‘E\iﬁLﬁﬁT A :
_APPLICANT: S O THALE o FARHO AL e T
SCORE TOTAL: B e e e,

EXAMINER: SO

8. TASK: HOLDING PROCEDURES T .
Objective. Exhibits adéquéte ‘khowleege of the Blermnénts related to holéimg
1. Explains and uses an entry procedure that ensures thé'dircraft remains
withiri the Holding pattérn Hirépats for a sfandard, nonstandard
puiblished, or nonpublished holding Patters” « ‘
2. Recodnizes the arrival at the Holding fix and mmated alﬁmmpt entry info A
a holding pattern. S
3. Uses proper timing technique dnd erxDME where app{icébte
4. Uses proper wind correction techril§ue to- arrive GVer the fix at the
e .._speeiﬂed time [, e E W . vo tem v ATl i e e
5. Maintains a;rspeed wnthm 10 knots; altrtude wnthm 100 feet; headlng
w1th|n 10°, and tracks a selected éourse, radial, or beraring.

SCORING: [] 2[] 3040 50
1= Unacceptable, performs one task
2= Poor, performs two tasks

3= Average, performs three tasks -
4= Good, performs four tasks

5= Excellent, perfarms five fasks
REMARKS:

MNeoh -

9. TASK: AIRBORNE AIRCRAFT HANDLING

e Objectzve Exhibits knowledge ofaircraﬁ handhng and awareness &

", Maintalhd smooth transitions frofh climbs, descen’cs and turns ' .1_590 3~

2 Maigtains- and performs uniform power changes. ’
P& OFfE 'smooth pitch changes when addmg/retractmg flaps.

4 Maintains situational awareness at all tlmes

55 Oyérall performs all aircraft operatfon as te not be raadrly lmperceptzbte

v iem to gassg_ng‘ers .
. . "Sam“ .o Cﬁf\bﬂ To
A SCQR!NG 4] 10 2;3 30 40 50 e
1= Unaccei)table, ﬁerférm&one task z-!.._. ?W\w 5"\, Qﬂm_,pl‘

7 2007 peffoiing o tasks

3= Avgrage, perfo 13 thred tasks ) , - e
S {‘r4"ﬁoe performs four tagks - — i 16Q BT & o
* 5=Exce !éh‘t* perferﬁi*s five tasks ' b,,:_‘ S
REMARKS il \‘.,‘7_ Fall ’ . ‘2}.&‘& @g,(‘g_
AR = *“_f" R S T S S S
P f. ‘r\;‘t ;J r— F i
5 'l'-!,'-.'l ‘ o -:",."5-.";? PR IS !

0103 DAL S Y-
S f] q-._"-;.’_.- — ,J
U R
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AVIATION SECTION

Name (12 \l’Al\[ SAI\IW("F
Local Address Phone
Permanent Address Phone
AIRCRAFT GRND DUAL TIME SOLOTIME FLT |SIMULITOTAL
DATE INSTR TIME | TIME | TIME
Number |  Type Day. |N|ght| X-C I IFR | Total Da\/ NI hﬂ X C] Total

s Time Brought Forward il q ; : R % wwﬁ; T J‘L‘ ; Jﬁﬂ@‘ﬂf m“'?

Az e

G

L1

‘.uu'-..

= ﬁ';‘! E""nﬁ‘ ‘1511-.:\[[,_"‘3&,#5 ﬁ-{ﬁ v ‘%ﬁk 7
3 2 g}\,lf tl‘ {i

Alr Agency EL8S118Q TOTAL |

Verslon 4/29
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AVIATION SECTION

name KYAMN SAN THYEF

—
e

Local Address Phone
Permanent Address Phona
AIRCRAFT . GRND DUAL TIME | SOLOTIME FLT |SIMULITOTAL
DATE INSTR TIME | TIME | TIME
Number |  Type Day_lNightF___X-ClTotal _

Time Brought Forward

: ,m e
‘L...mi Ml uh%g!ﬂ" A0

. 305131»4—

3532

IEIEERY

&= ‘ T Jl’*‘z‘“ R

1 5] T
SR .if—”r ity it

T ﬁu Selmn
Iu

mETE T

el

Air Agenc;E-IZBSlﬂ;(.) o TOTAL L,l‘,,'};\,’.]ﬂ} LC"\U,. -

Version 4/99
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il
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GRADES  {—Excellent 2—Above Average Instructor " [nstructor Tnstructor
3—Average 4—Below Average DI NOBAL ~ 1L A
S—Unsalisfactory ~ D—Demonstration 1B L]
N—Incomplete &
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3—Average 4—Eelow Average D T Ao BACY = YAy . .
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N—Incomplete
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GRADES  {—Excellent . 2—Above Average instructor Instructor . Instructor .ﬂn&wﬂwrW JP\N.UF“.
3—Average 4—Bolow Average M_u H\.mn m Ac bt .ﬂ.\—\r 230 PFWMV 5 oF
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< $—Unsatisfactory  D—Demonatration 7
W N—Incomplate { Zel8zsl Eo .N»..DJ:F
W J







Employee
Performance






3 year Retention —

This tab only
(Employee
Performance)

*Commissioned Staff
Evaluations located in Remedy
(if not found here)

Effective as follows:

Troopers since March 2013
Sgts/Lts. since March 2016

WSP 10200097





WASHINGTON STATE PATROL

LIEUTENANT
JOB PERFORMANCE APPRAISAL

Name _Lieutenant Jim Nobach Supervisor _ Captain Johnny Alexandar

Badge No. 50

[] Probationary Lieutenant b} Lieutenant
; = January 1, ‘ﬁecemb'er .
Evaluation Period 2015 to _ 2015 -

“Probationary commissioned officers will receive quarterly performance appraisals.

L]
WASHINGTON STATE PATROL

®
MISSION STATEMENT

The Washington State Patrol makes a dlfference every day, enhancmg the safety and
security of our state by prowdmg the best m public safety services.

V;s:on ;
To be the best public safety agency mthe Unﬂed States.
| -Values
Every emplqyge'is ‘a;cﬂtjcal member of a team cummiﬁéd to:

~ Strong leadership .
Effective partnerships. - E
Professional excellence RECEIVED
Acting with integrity and accountability v
‘Respecting and protecting individual rights "fEB o8 2016
' Earring the triist and confidence of the public '
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Section One - Centralized

sections of mss JPA)

Officer Conduct Fase fo Mewt .
2. Respacts and protects individual rghts O
b.. ‘vFésteréfﬁ‘ust' O 5
c. lntegrity D 24
d.. Takes responsibility O
o Giheof Condoct (o Faten o Condic ol apmifcly O X

‘Supervisor Comments (may be attached)

1. Januaty - December

drfferent path to meet agency goals.

Lieuteriant Nobach meets all expectations in the Officer Conduct/Professional Excellence category.
He is consistently an excellent representation of the agency when interacting with internal and
external stakeholders. |.completely trust Lieutenant Nobach'’s loyalty and judgement to make
decisions on my. behalf regarding the Aviation Section and Labor and Industry (L&I) contract he.
manages. Although he is the true subject matier expert regarding the agency’s Aviation operations,
Lieutenant Nobach has always been very open to my suggestions and/or dxrecnons totake a

Quality of Work -
a. Problem solving skills D D R
b Judgément/decision making O D X ' 
& Oral éomminications O O R
d. Vriten communications O O b3
& Team @ember i} ad X

‘Supervisor Comments (may be attached)

1. January < December
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Laeutenam Nobach demonstrates excellent problem solving and decision making skills. He has
consistently on a very high-level applied forward thinking to address the following chalienges in the

Aviation Section;

» Critical personnel vacancies related to Entry Level and Command Pilots, Aircraft Maintenance
Technicians, and L&l trooper cadets

. _Ensunng pilots and aircraft technicians obtain/maintain a vanety of certifications to satisfy
Federal Aviation Administration (FAA) and Insirance premium reqmrements

» PBalance fiscal year and biennium budgets to sustain the agency’s fleet of gircraft (2) King Air and
(6) Cessna in order to continue all operational needs

. Ensurmg mandatory Aircraft maintenance is scheduled in a manner to minimize disruption to
operat:onal needs of the Gwemor and agency

enforcement and hazardous response needs of agency, state, and federal partners

Lieutenant Nobach aiso played a vital role in the 2015/17 biennium contract’ negotiation process with the
L&l management team. He identified and clearly articulated several unreasonablé expectations for the
State Patrol outlined in the previous contract. As a direct result of his involvemient, a new contract was
negotiated in favor of the State Patrol.

Lieutenant Nobach demonstrates excellent communication skills. Although he is. extremely
knowledgeable and experienced in the field of Aviation, he possesses humility and talent to articulate
Aviation functions in a manher for others to comprehend Lieutenant Nobach has on several occasions
acted as an agency liaison to communicate with other state and federal agencies nationwide: regarding
the effectiveness of the WSP Aviation program. | received several oomptaments acknowledging
Lieutenant: Nobach for his vast knowledge and passion for the agency’s Aviation program. Severai state
and federal stakeholders inchiding the Commission on Accreditation for Law Enforcement Agencies.
(CALEA) have requested Lisutenant Nobach to speak at conferences regarding the WSP Aviation

program. -

Lieutenant Nobach prepared several very well written formal responsefresearch documents to satisfy
internal/fexternal requests:

« Decision Packet - Chief John Batiste request to address purchase/replacement options for the
King Air aircraft

‘s Decision Packet - M2-8F Fuel Rate Adjustment for the 2016 Supplemental Budget

s UASI grant contract for a $65,000 flight simulator training equipment

¢ National Transportation Safety Board (NTSB) response on behaif of Governor Jay Inslee and
Chief Batiste — Aviation safety recommendations provided to assist a helicopter crash
investigation in Alaska

s Position Reallocation Request — After two years of persistency, an Administrative Assistant 3
(AA3) was properly reallocated to an Office Manager.

| Lieutenant Nobach's commitment to strong teamwork is evident in his efforts to support last-minute

| Aviation mission requests from internal/extemnal pariners. He deployed resources for Coast Guard
operations, Executive Protection Unit (EPU) transportation flight requests, Executive Services Section
surveillance requests during Capitol Campus demonstrations/protests, and FLIR/ARS support for

critical operation requests by other local law enforcement agencies.

WSP 10200100
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Professional Excellence | FaistoMeat o pExceeds
8. Courtesylpositive rapport a J X
b. Appearance a X O
6. Careluse of squipment 0 O
4. Safety- 0 O X

Supervisor Comments {may be attached)

1. January - Debember

Lieutenant Nobach’s mterpersonal skills, passion, and knowledge regarding the State Patrol's Aviation

program make him'a very effective llarson for the agency.. | had the pleasure to observe the lieutenant

interact with state, federal, and private sector stakeholders. He conducted himself in the utmost regard
r professionalism, courtesy, and. humility. Lieutenant Nobach has an excellent work -relationship with

is staff. His success to earn their respect inspires a strong work ethic among the team.

ieutenant Nobach is a no nonsense manager when it comes to scheduled maintenance and safe.
perations of the agency'’s aircraft fleet. He has strict accountability measures in place to ensure his
taff does not take shortcuts or circumvent safety and/or maintenance requirements. An example of
ieutenant Nobach's strict adhererice to safe aircraft operations was demonstrated when he rejected
ight requests by Executive Staff members arid EPU due to timed out aircraft hours. | sleep very well
t night knowmg that Lieutenant Nobach is calling the shots regarding deployment of the agency’s
ircraft.

"he Aviation hangar has “ALWAYS" been excepﬂonally clean and very well orgamzed during my
unannounced visits. -His entire staff plays a huge role in maintaining organization in the hangar.

__Supervision i ! Expaciations B
2. Evaluates and develops subordinates O O =
b.  Recognizes and rewards good performance [ O X
G 'Tai'ces-appropriaia oorrecliveadion g ‘ L
d. Momzorslrespands to crltical mcﬁents D D "
Supervisor Gommenﬁs {may be attached)
1. January - December
WSP 10200101
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Lieutenant Nobach ensures his pilots and aircraft technicians receive and maintain all certifications
required by FAA rules and the insurance industry. He provides all entry level training for.new pilots
entering the agency's Aviation program. After assessing the competency and proficiency level of two
Co-Command Pilots, Lieutenant Nobach developed a training plan to help the pifots achieve Command.
Pilot status 12-months.ahead of schedule. This will be a very big accomplishment to help secure the
future of the agency’s Aviation program considering a shortage of Command Pilots in the agency.

Lieutenant Nobach's persistency over a two year peried to obtain authorization fo reallocate & position-for
an AA3 was approved The employee worked well above her job classification for séveral years to :
adequately service the section. The request was repeatedly denied; however, the lieutenant’s passion to
reward his employees for consistent outstanding: performance paid off. This was a win for the employée
and the agency on many levels..

|A sergeant in Lisutenant. Nobach's chain of command lacked motivation to excel and compiained of
|being overtasked. The lieutenant delegated some of the sergeant's respons:bmttes to a very competent
trooper.in the section. Although the lieutenant’s intention was good to develop the trooper for promotion;
the decision hindered accountability and growth for the sergeant. After furiher discussion and pianning,
the responsibilities were returned to the sergeant with constant monitoring and feedback,

Lisutenant Nobach performed at a high-level to manage Aviation transportation operations in support of
the agency, Governar,.and external state partners during a historical fire séason in eastern Washington.
Strategic scheduling was critical to safely deploy the pilots during this incident. His attention to detail
and experience contributed to operational success of the Aviation response efforts.

A lack of Command Pilots in the agency puts the future of the Aviation program | in jeopardy. Lieutenant
Nobach developed and implemented a plan to increase the number of agency Command Pilots. | trust
that he will continue to monitor the progress and make necessary adjustments headed into 2016.

3P 10200102
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Management EF:l);gc%tiM::; Expgcegsons Expectations
a zg?log;?:::;es' administers new agency D {:] :
b. Plans, organizes; administers ongoing work O | X
< Leadérsﬁip d D
¢ Pk e o o 0 = X
e Cultivates intermaliexternal parinerships E] D <

‘Supervisor Comments (may be attached)

1. January - December

Lisutenant Nobach’s forward and creative thmkmg was very instrumental to add the Forward Looklng
infrared (F LIR} and the Augmented Reality System (ARS) to the agency'’s enforcement tool boxto
enhance traffic law enforcement from the air. Incorporating FLIR/ARS eguipmentiinto the Aviation
pragram involved extensive grant writing and thorough technical research to design a plan to physically
ttach.the equipment to the Cessna 206 aircraft while meetmg FAA regulations. Lieutenant Nobach’s
ommitment and focus has directly resulted in the agehcy’s success to obtain a patent/Supplemental
ype Certification (STC) for the use and installation of the FLIR/ARS combination on Cessna 206
ircraft.- This accomplishment has the potential to be a significant revenue producer for the agency..
Agencies/organizations desiring to install FLIR on a Cessna 206 or certify their system for insurance
purposes will have 1o purchase the STC from the WSP. -

Lieutenant Nobach co!laborated with the Snohomish County Prosecutor's Office to obtain FLIR/ARS
training for the office to-create opportunities for a Frey Test. In addition, he has been in constant
communication with the Pierce County Prosecutor's office to duplicate the efforts to cbtain a Frey Testin
Pierce County.. To date, well over a thousand violators were cited as a result of the FLIR/ARS
deployment. The only person to contest a FLIR/ARS related criminal charge, p!ead guilty after viewing
the FLIRFARS video recorded violations.

Lieutenant Nobach is the agency’s go to person regardmg all aviation related questions/concérns. He
has provided expert advice regarding several ongoing legislative bill reviews involving Unmanned Aerial
\Vehicles/Systems or drones. His feedback has been very instrumental to the Department of Enterprise
Services and SOD efforts to- regulate drone operations on the Capitol Campus to maintain safety and
confidentiality of Campus tenants and visitors.

Lieutenant Nobach does an excellent job to ensure the districts receive consistent Aviation support to
help achieve agency goals to reduce serious injury and fatality collisions through education and
lenforcement. Although short-staffed due to new pilots entering the program, the lieutenant takes a
balanced approach to strategically deploy his team in a manner to satisfy traffic law enforcement needs.
and King Air transportation requests by internal and external stakeholders. Lieutenant Nobach's status
s an exceptionally diverse certified flight instructor is extremely beneficial o the'agency. All new pilots
ntering the Aviation program are trained directly under his leadership which is a significant cost saving
easure to the agency. In addition, instead of sending seasoned pilots out of state to receive enhanced
raining to advance in the program, Lieutenant Nobach is FAA certified to provide the training in house.

he lisutenant is difigent in his effarts to build a teamof young-tenured pilots to help reestablish and
maintain the Metro program to improve road trooper response times to roadway incidents; reduce
mmuter frustration and traffic.congestion; and prevent secondary collisions due io incigents biocking
he roadway.

— “WSP 10200103
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WSP STRATEGIC PLAN LINK

‘o Objective:  Continuously review action plans to facilitate progress toward locai
‘public safety goals.

Section Two -~ Decentralized

Efforts Toward APA/Division Action Plan(s)

Determined by local district/division commander and work unit personnel.

‘APA OR DIVISION OBJECTIVES, ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS

®  Developed during pre-appraisal period and attached.

Comiments regarding lieutenant’s efforts toward APA/division goals, including specific examples::

#  ARach additional pages, if necessary.

Guoal 1 Build a culture of trust, parficipation and continuous performance improvements.

Goal 2 Make people safe on Washington roadways.

Goal 3 Make people secure by reducing the risk of crime, terrorism; fire and other natiiral disasters.
Goal4 Deliver results-oriented, statewide public safety services.

Goal § Imprcve and sustain agency infrastructure and busmess processes.

Lieutenant Nobach performs at an exceptional level managing the: agency’s Aviation program. He is very effeclive
1o anticipate challenges and consistently identifies. po!entlal solutions prior to appreachzng frie for input. Lieutenant
Nobath has démonstrative a high-level of trustworthingss in his role as a subject matter expert representing the
-agency at-conferences and roltine meetings. involving Aviation matters.

Add!tlonaliy, Lieutenant Nobach demonstrat@e skills, knowledge, and ability to effecilvely to manage the L&i
contract obligating security fuhctions by the State Patrol. He is a very competent liaison for the agency to ensure
the contract “Statement of Work” éxpectations are reasonable, undérstood, and arficulated to the security
detachment.

Areas of Interests: » » ‘ v

« Continué to reinforce Leadership Principles outlined in the Expectations 10C, dated Febiuary-3, 2016,

« Consistently articulate/link division/agency “Outcome” desires to employee performance.

+ Continue strong partnerships with FOB to reduce serious injury and fatality colfisions:

= Continue to lay the ground work to reinstate the Metro Program and the Reserve Trooper Flight Officer Program.
+ Continue strategic law enforcement efforts designed to obtain a Frey Test to challenge deployment of FLIR/ARS!
« Continue to mentor and develop subordinate leaders to accomiplish agency goals while establishing/maintaining
an enjoyable/positive work atmosphere,

Continue to research options to replace aging aircraft.

Continue to maintain oversight of the L&I contract and operations. Monitoring and mentoring the newly assigned
sergeant is crucial to ensure the detachment works within the guidelines of the contract *State of Work,”
‘Continue to seek opportunities.outside Aviation to enhance your growth and development. Increased command
level participation during demonstrations/protests on the Capitol Campus could be very valuable and rewarding.

Your assistance 1o help cormmand our division is greatly appreciated. ‘Any success | have achieved is directly
| linked to your caommitment to-loyaity and can do attitude! | hope to see you commanding SOD in the future!

Lieutenant's effective efforts toward APA/division goals:

Does Not Moots Exceeds
Meet Expectations Expectations Expectations
[ O X
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_ Section Three — Professional GrthhI‘Developmeﬁnt

Check if discussed with Lieutenant:

X

Refer to manual for guidelines.

Professional Growth/Development Plan

3000-342-048 (R 12115y
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Employee Comments {may be attached)

CAPTATZH - THANK You R R CONsT D ERATON TA MY
RELENT Peamamm.e ENALUATION. T UALUE Youl

OPTNTON AnD (Reatiy APPRE(TATE WAUTNG- THE.
oPPbQ'mm:N To WoRK FOR. \WJaP- T9B- §0D- Buzared

.My suparwsor has rev:ewed with me and my signature acknowledges receypt ef a copy of this
‘evaiuatsan

eitsnait ) 7 g #5D Da:eljﬂ.l_lb—
/ 47 . _QAZL

Supervisor
z/w/ %

Signature Date

Reviewer
Signature __|

Distribution; Origmal to-Hurnan Hescurce Dmsmn nofater than February 15" of foliowing year.
Cogy iaintained in employee's parformance retords book.
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. RECEIVED
% JAN 0 7 2015
‘ WSP HUMAN RESOURCE DIVISION

WASHINGTON STATE PATROL

LIEUTENANT
JOB PERFORMANCE APPRAISAL

Name _Lieutenant D. Jim Nobach Supervisor _ Captain Roger Wilbur

Badge No. 50

2] Probationary Lieutenant K Lieutenant

-Evaluaﬁcn Period January1 zm4 to Dec. 31, 2014

*Pronat:onary comrmsswned officers.will recewe quarterly perfonnance appraxsais

’\
WASHINGI"ON STATE PATROL

/ B
Mlssmi&x .STA.TEMENT

The Washington State Patrol makes a d;ﬁ’eranc& every day, enhancsng the safety and
security of our state by provudmg the best in public safety services,

Vlsmn
To be the best public safety agency in the United States.
I Values
Every empioyeé fs'é critical member of a team committed to:

1 Strong leadershlp
Effective parinerships -
Professional excellence

'Acﬂng with integrity and accountabntity

, Respechng and protecting individual rights
Earning the trust and confidence of the public

5 e ® & & ¥
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Sect!on One — Centralized

Fails to Meet = . . Meets
Oﬁieef Conduct : Sipectationy s . ot Bipsctaions

: Period 1 | ~Period 2 | Period1 |- Period 2
a. Respects and protects individuai rights a O b =
b.  Fosterstrust | ] B3
€ Integrity O | 3 I
d. Takes responsibility Il | X
e. Rules of Coriduct (all Rules: of Conduet policies not specificall

addressed.under (Sﬂ' icer Conduct or Pro‘;essmnal Exgifence Y G O > X

sections of this JPA)

1. January - June

_Lt. Nébach freats everyone fairly and with respect. He is trustworthy and takes responsibility for his actions-and command
rasponsibility for the Aviation Section: Lt Nobach understands and follows all WSP Rules of Condiict,

2. July - Decsinber

1t Nobach treats everyofie fairly and with respect: He is tristworthy and takes responsibiity for his actions and command
responsiblmy for the Aviation Section. Lt Nobach. understands and follows. all WSP Rutes of Conduct.

BT _ T Fallstofest. TMests | | Exceeds
Quality of Work Expectifions i | < Lrpdeation Expectations
) ; Perfod 1 Ps:iadz Period t | Peried 2 | Period! | Period 2
a.  Problem solving skills ] E] o ]
b. Judgementdecision making v Ol O O O X B¢
¢ Oralcommunications - 0O | X O O X
d. Written communications [l 0 O O g @
e. Team member g D [ X x O O

Supervisor Comments (may be attached)

1.. January - June

Lt Nobach possesses sofid problem soivmg skills and handles problems effectively. He consistently
demonstrates good judgment and decision making as demonstrated through his supervision ofa
sergeant who was struggling. He communicates effectively within the chain of command keeping the
captain well informed of aviation and L&I-related issues. Lt Nobach writes profeéssionally and
effectively produced many documents during this period during Legislative Session for use by the
agency, the Chief, and external stakeholders related to aviation requests or explanations. Lt. Nobach
created countless spreadshests and information related to aviation requests and also has provided
wiitten updates to the State Administrative and Accounting Manual (SAAM). Lt Nobach is a highly
‘competent and valued member of the SOD command team and is trusted to accomplish whatever task
he is.given at a high level.

2. July- December

e L "WSP 10200108
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Lt. Nobach effeclively monitors and handles any prob!ems within the aviation section. He ofien forecasts patential problem
areas and plans to mitigate the problem or build contingency plans to work around them, Lt Nobach displays. outstanding
Judgmentidecrslon making as demoristrated through his daily efforts in aviation and his oversight of the L8|
detachmient/contract. A new sergearnt vias selacted for L&I and Lt. Nobach has ensured the sergeant is-aware of past issues
involving L&1 and ensuring the sergeant is aware of the: thought processes behind why cenain decisions have been made. Both
verbal and wiitten correspondence has besn provided to the riew sergeant to ensure a proper. understanding is achieved and
proper decisions. by the sergeant can ‘be made. This has helped align the senvices provided at L&l with WSP expectations and
procedures. in December; a positive email was.received frany L&} regional administrator praasmg the good work of the ssrgaant
regarding recent security concems in Bellingham. The sérgeant recaived the praise but the praise was made possible due fo Lt.
Nobach's: angagement with:his sergeant to ensure the sérgeant had 4 clear understanding of expeciations.

- Professional Excellence | é’:;,”,g.‘&%';,“; | expecmions | eeciations

. Period 1. | Pericd 2 | Period 1 | Period2 | Pariod 1 | Period 2
4. Courtesylpositive rapport =l O o O X =
b. -Appearance N O IZ & {:l 7
‘¢, Careluse of equipment O B g X G D
d. Safety !:I | 24 D [n] X

Supervisor Comments (may beattached) = = Fo -

1. Januaty - June.

Lt Nobach is always.courtéous and positive in all his interactions, He reg u§aﬂy interacts with extetnal
stakeholders, vendors, and executive staff and always does so in a professional, courteous manner.
His uniform is always clean, pressed, and professional and he takes .good care-of his issued
equipment. He maintains high expectat:ons for care and use of the aviation facilities, aircraft, and
aviation equrpment Lt. Nobach is extremely coriscious of the safety standards associated with the
aviation industry and strictly holds all within the unit to the highest safety standards

2. July-December

Lt Nobach is pasitive, courteous, ang professional in-all of his interactions. He- routinaly interacts mth all fevels of the agency
‘and with all Jevels of otfier agericies or entities outside of WSP. He'is equally as comfortable dealing with front ine employees:
s he is with Executive Stafl.. His appedrance is professional and his issued equipment is well-taken care of: He is responsible
for all-aviation equipment and facifities. All facilities remain: clean and orderly and well stocked to-ensure smooth operations.
‘He remains cognizant of dll FAA regulations and aligns WSP aeral operations. to ensure complisnce with ail inandstes and
reéquirements. A recent analysis was completed out!‘mng the causal factors associated with 4 helicopter crash involving the
Alaska State Troopers on a Search and Rescue mission, The FAA provided national guldance and recommendations for
procedures that should be in piace regarding poor weather aviation operations. When discussad, Lt. Nobach was already
farnifiar with the findings and was able to-confirm WSP alreéady has procedures in place that addressed the
findings/recommendations: Lt. Nobach has the forethought to ensure safety procedures are in place to avoid problems:
understanding safetv pmcedures should exist and be followed and not just result from a catas!m_ghzc failure.

. Supervision . | BRANT | i | o5ESS.
el Sl AR ey Wf  Pariod 2, W"e Petiodt 2 | Period 1| Period 2
a. Evaluates and develops subordinates 0 - XK | B 0 _ ol
b. Recogni;és and rewards good performance o [ X X N
¢ Takes appropriate comective action D D D E E D
d.  Monitorsiresponds to critical incidents . | IF O 0 4 54

Supervisor Comments (may be attached)

1. Janua:y June

Lt. Nobach has been challenged during this period with several issues involving L&! oversight,
specifically a sergeant’s performance. Lt. Nobach has navigated this situation successfulry by holding
the sergeant accountable to an acceptable standard and addressing issues as they arise. He has
assisted the sergeant in creating SOP's for L&! to ensure standardization of practices and procedures:
existed. He attempted to lead the sergeant in the proper direction. Wheni this wis unsuccessful, Lt
Nobach properly assessed the deficiencies and appropriately documenited the occurrences and the
resulting counseﬁng Lt. Nobach also successfully managed and coordinated aerial support and
transportation services for a large-scale natural disaster with the Oso mudslide. The resource

WSP 10200109
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commitment to this response included all aviation assets and lasted for over a month, Lt. Nobach did a
_great job managing this response and ensured all requested aviation missions were accomplished.

2. July-December
Lt. Nobach constantly monitors his su berdinate’s activity. and performance He takes an active role in devefopmg his personnel..
There is one newer pilot In the section and Lt, Nobach remans.certified as the only WSP flight instructor. i addition to hig ather
duties, he makes time to ensure new pliots. are developéd and progressing thraigh the training programas necessary He.
remains engaged- with L&! and the | &l-assigned sergeant. With-2 new sesgeant at L&|, the time commitled to L.&! continues to be
iraportant to ensure the new sergeant is up to'speed. This has inciuded helping the new sergeant work through L& requests such
as providing statewide assessments and specific fequests such as develaping a security contract for work that was sequested at
the Bellingham L&¥ facity. 1.1, Nobach hias done a.great job-ensuring the new ‘gergeant is evalusting properly the réquests: that
jcome: from L&| {0 ensure WSP expectations are met and legal requlrements 4are satisfled. This happened as racently as
December when L&! again requested to be prowded irformation from law enforcement databases to. sddress intemnal L&Y policy
lissues. Lt. Nobach properly directed the sergeant ta ensure the sergeant had a clear undersianding about what information can
be disseminated and what infomation cannot. Lt. Nobach continues to excesd my expectations fof: monitoring ‘and assessing
issues ‘ag this is but one examp!e demonstrabng his engagement and responsiveness to critical inciients or requests. He
remains engaged with his supervisors and remains available tothem and theagency on mghts weekends, or after hours for alf
|avsabon related requests.

Fails to Meef Meets . . Exceeds . '
Management' Expectations - Expectations .| Expectations
’ Period 1 /| Pefiod2 J| Perlod1.| Period 2 | Period1 | Period 2
“#,  Plans, organizes, administers new agen . 2 i :
B davaloprrl?enls R D ] I [ 1 @
b.  Plans, organizes, administers ongoing work o o a o X X
‘¢ Leadership | O O ) ] D
‘d.. Werk orfentation includes recognition of I : A T
" citizenfcustomer needs and C?!?ICEITIS U D . U D
e Cultivaies mternalfe)demal partnershnps D M j X E [

‘Supervisor Comments (may be attached) e

- 1. Jdenuary - June

Lt. Nobach has been tasked with many challenges during this reporting period. The two largest-
challenges were the oversight of L&t and the response fo the Oso mudslide. in addition, L. Nobach
was asked to identify and nmpiement Lean concepts at aviation. Lt. Nobach created a visual task board
to track daily assignments to ensure smaller assighments within aviation were' cemp!eted He also has
been pursuing an “upgrade” to the WiFi connectivity at the aviation hangar in‘an-effort to save costly
imonthly purchases of navigational updates that are available for downloads at'a much chéaper grice.
Lt. Nobach has demonstrated solid leadership by ensuring levels of accountability at L&l were
implemented and upheld. This included some direct and uncomfortable conversations with the L&l
sergeant which Lt Nobach has not shied away from. He has worked with L&! management to clarify
mbiguous language in the contract to ensure a clear and proper understanding was known by WSP
and L&1. During this reporting period he also created interview questions and worked closely with HRD
o identify and interview prospective candidates for the maintenance supervisory position within
viation,

‘2. July - December

.During this reperting period Lt. Nobach oversaw and managed the depl'oyment of the Augmented Reality System (ARS). The
creation of this systern has been a mulii-year commitment that was deployed in July 2614 in Snohomish County, The
implementation of this technology is the first of its kind and is a direct result of Lt. Nobach's efforts. L1 Nobach has planned and.
administered the program from creation to implementation including the coordination with Snohomish County prosecttor's
office to accomplish Frye testing. He has effectively "thought of everything” associated with. this technology and worked and
-partnered effectively with local vendors (Saloy), large companies like FLIR and GE Defense, outside enfities such asthe
prosecutor’s office, and internal partners and district commanders. He had the forethought of |dentrfymg a possible
‘Supplemerital Type Certificate (STC) that wifl benefit the agency as the systern gains national aerial law enforcament atténtion.
‘Lt. Nobach remains versed on the L&! coritract and identifies where improvermnents can be made. I December, he:
recommended the need to reevaluate the contract during next negotiations conceming language which is potentially too broad
and requires rmore than what currént WSP L&l-assigned resources can effectively accorimodate.
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WSP STRATEGIC PLAN LINK

* Objective:  Continuously review action plans to facilitate progress toward local
public safety goals.

Sectlon Two Decentrahzed
Efforts Toward APNDMsmn Actmn P}an(s,)

Determined by loca! dfstmbfdmsmn commandei and work unil persohnel.

APA OR DIVISION OBJECTIVES. ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS

¢ Developed during pre-appraisal pericd and attached.
Comments regarding fieutenant's efforts toward APA/division goals, including specific examples:

®  Attach additional pages, If necessary.

| Goal 1 "Make Washington roadways ‘and ferries safe for the efficient transk of people and goods,”
Goal 2 “Reduce our citizens! Viilnetzbility to fire, erime, lerrorisi, and natural haZands.
Goald ‘Leverage technofogy 1o enhance and sustain business processes, public:safety infrastructure; and statewide
emergency conmunications interoperability.
Goal.5 z;orngosetong !ead‘ershm and resources to foster a safe, ethical, innovative, knowledgeable, snd diverse

Lt. Nobach eﬁectweiy and: efﬁmently manages the aviation unit. His leadership and tenacity for raking progress is
wvery much appreciated. He has focused aviation and L&l efforts insupport of all above listed goals. He anticipates
questions that may arise and prepares professionally written corespondernce and answers for complex, avistion-.
related information. He has demonstrated his ability to interact with internal and external entities and prepars-
information for both. His support of the division has been demonstrated time and time again through his willingness
fo ptit forth whatever effoit is necessary to accomphsh atask, reqliest, or needed information. Many requests often
come on weekends or after-hours and Lt. Nobach (unless out of the area) handles them all effectively and without
complaint.

| am very confident in Lf. Nobach’s- abilities and value him as an assistant commander. He demonszrates
*ownership” of the aviation.section through his actions and attention for detail. His knowiedge and éxperierice base.

are valuable resources for the gection, division, and agency.

1 would like to see the following continue within the aviation section:

1) Contiriue to reinforce Leadership principles of: Chain of Command, Commuinication, Consisient Messaging,
.Accountability, and Loyatty. These are the building blocks of solid leadershsp ahd each-opportunity to llustrate
the importance of each should-be capnaﬁzed upon...every time.

2) Continue to work with your sergeants to develop their supervisory skills, independence, and opporiuntties for
‘exposure or growth, Building their process understanding and expanding their overall understanding of the
decision-making process as it pertains to agency direction will build their confidence. If they possess a better
understanding, this should aiso expand our ability to communicate through them effectively to the troapers.

3) Focus on aerial traffic enforcement waoiking speed locations and speed eémphasis with Cessna's in support of
"FOB core mission fo reduce serious and fatality collisions.

4) Continue district coordination through the ACE program.
&y Continue to pursue ARS implementation; complete Frye testing and acceptance in couris.

6) The future sustainability of the aviation section is dependent on showcasing enforcement support and
enhancement of FOB operations with a goal of reducing serious and fatality collisions on state routes and
interstates.

7) Continue to maintain oversight of L&I contract and operations. With a new sergeant now selected for the L&I
position, mentoring and assisting the new sergeant will be important, Continue to ensure standards and
expectations remain to be met at L&

8} Continue to look for oppoﬂunmes autside.of aviation to grow and challenge yourself and your understaadmg
of the agency. ‘Contintie to expand your understann‘mg and knowledge of the entire division.

Thank you J»m and keep up the good workl
—-Capt Wiibur

- WSP 10200111
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‘Lieutenant's effective efforis toward APA/division goals:

Does Not  Mects Exceeds
Meet Expectations - Expectations Expectations
Period 1] ‘Period 1[4 Period 1]
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WSP STRATEGIC PLAN LINK

s Objective: Continuously review actlon pians to facilitate progress ioward local
‘public safety goals.

| Sect:on Two — Decentrallzed
Efierts Teward APAlesmn Actn:m P!an{s)

‘Determined by local district/divisior’ commander and work unit personnel.

APA OR DIVISION OBJECTIVES, ACTION PLAN(S). INDIVIDUAL EXPECTATIONS/EFFORTS

‘¢ Developed during pre-appraisal period and aftached.
Comments regarding lieutenant's efforts toward APA/division goals, including specific examples:.

*  Attach additional pages, if necessary.

Lt. Nobach connnues o eﬁectwely and efﬁc:ently manages the aviation sactxon He. reguiarly Iooks for opportunmes
1o improve the operation and has'a keen eye for not just locating areas for improvement, but effectively managing
solutions.{o make it happen. He has demonstrated his ability to interact with-internal and external entilies and’
‘prepare information for both. His support of the division has been demonstrated time and time dgain. His opinion
carfies welght in the division and he is well respected for his depth of knowledge, attention to detail, and "get it
done” approach to completmg work. Hedoes not shy away from’ work and continues to demonstrate Tlexibility with
sometimes shifting priorities in the' aviation section, Regardless of the adjustment required, Lt. Nobach keeps:a
positive attitude and continually strives to pmv:de professional services at an A+ level.

Lt. Nobach arid the aviation section wére asked to focus 'on aerial traffic enfarcement in 2014. In 2ddition to zerial
traffic enforcement, the section prov:des transportation services and charter flight avasiabx!rty for state agencies.
Though transportatlcn and charter services are riot considered “priority” missions, Lt: Nobach ensures both
‘missions rernain available for completion. This availability requ:res close scrutiny over gviation resources.and
effective. management skills 1o ensure all requested aviation services are properly evaluated and prioritized. Even
with a higher than fiormal. yearfor transponatlon requests, responses 10 natural disasters (OSO) ‘and the testmg,
implémentation and deployment of the ARS system and the aviation still managed to increase aerial fraffic.
-enforcement contacts. This is-a testament fo Lt. Nobach's leadership of the aviation section and his ablhty 1o
pmpedy prioritize’ aviation’s workioad.

Fwould like to see the following continue within the aviation section:

1} Continue to reinforce Leadership principles of: Chain of Command, Communication, Consistent Messaging,.
Accountabifity, and Loyalty, These are the building blacks of solid leadership and each opportunity to lilustrate
the importance of each should be capitalized upon.. -every time.

2) Continue to work with your sergeants to develop their supervisory skills, independence, and opportunities for
exposure or growth. Building their process understanding and expanding their undérstanding of the command
decision-making process will build their confidence and improve division operation.

3) Confinué district coordination through the ACE program.
4) Continue to pursue ARS acceptance in Snohom:sh County for eventual statewide rollout.

5) The future sustainability of the aviation section is dependent on showcasing enforcement support and
enhancement of FOB operations with a goal of reducing serious and fatality collisions on state routes and
interstates.

8) Continue to maintain oversight of L&l contract and aperations. Confinue o ensure standards and expectations
remain {o be met at L&l

7) 'Continue to look for opportunities outside of aviation to grow and challenge yourself and your understanding
" of the agency. Continue to expand your understanding and knowledge of the entire division,

Thank you Jim and keep up the outstanding wark! Your support and leadership are much appreciated!
. ~Capt. Wilbur o v

Lieutenant's effective efforts toward APA/division goals:
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Does Not Moots Exceeds
Meet Expectations, Expectations Expectations

Period 2 [] Period 2 [ Period 2]

Section Three — Professional Growth/Development

_ _ A Period 1 Period 2
Check if discussed with Lieutenant: _

X X

Refer to manual for guidelines. 4
~ ‘Professional Growth/Development Plan =~ =

- , WSP 10200114
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EVALUATION PERIOD 1

Employee Comments (maybe attached) = =

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
evaluation,

L;eutenant
Signature _ Date
Supervisor
Signature » Date _

EVALUATION PERIOD 2

Employaecommemtmarhaaﬂachsd} . e

T“"“‘K FA Co TWE e, SePRY, AND D
TPl Gosd LEMERSHTA AuwMS MARES T 78

MORE.,  NSUE AGE - 7/]/’\ S

Mvhgl supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
‘evaluation.

Lieut t . oy
77 D #5 o llslis
8 ise .
si%ﬁ?ﬂfg r ﬂmé £ A Date_ /-5 /S

Reviewer 1. s
Signature _A ssissr /z/ E —— %< Date [ o 1>

Distﬂbutlon Ongmal to Human Resource Division no later than February 15™ of following year.
" Copy malntamed in employee's perfcrmance records bo

_ e L WSP 10200115
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WASHINGTON STATE PATROL RESEJpry
JUN 09 2014
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LIEUTENANT
JOB PERFORMANCE APPRAISAL

Name _(David) Jim Nobach Supervisor - Captain Roger Wilbur

Badge No. 50

™M Probationary Lieutenant . Lisutenant

Evaluation Period  January 1, 2014 to Jure 30, 2014

“Provaticnary commissioned officers wil receive quarterly performance appraisals.

.
WASHINGTON STATE PATROL

&
MISSION STATEMENT

The Washington State Patrol makes a difference every day, enhancing the safety and
secunty of our state by providing the best in public safety services,

V:.s:on.
To be the best public safety agency in the United States.
Values
'EVery'embloyee is a ritical member of a team committed to:
Strong leadership
Effective partnerships
Professional excellence
Acting with mtegnty and accountablhty

Respecting and protectmg individual rights
Eaming the trust and‘conf dence of the public

I B

e NE WSP 10200116
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Section One — Centralized

_ Officer Conduct- Expectations ¢ s~ Expectations
e Perfod t | Period2 | "Period1 .| Period2~
& Respecis and profects individual rights U I X {m}
b.  Fosterstrust. OJ O X O
& Infegrity _ O N} _' 0O
d Takes responsibility ] 7 X 0
e. Rules of Conduct {all Rules of Conduct oncxes not specificall ; ~ :
addressed under Officer Conduct or Pm%essnonat Exgellence o (] l 4 1
sections of this JPAY '

"

Supervisor Comments (may be attached) — i |

1. January - June

L1, Ngbach treats everyonie fairly and \mth respect. Me is frustworthy and takes respons;b:hty for bis actions and command
responsmdrty for the Aviation Section. Lt Nobachunderstands and follows all WSP Rules of Conduct.

2. July - December

s A i o s i = "! el k ; Exey Go .
Quality of Work —AEqRcntar s - Cites Sl & Soe o
Period 1 | Perlad 2 | Period1 | Perlod .| Period | Periog2
2. Problem salving skils | o | X 1 o O
b. Judgement/decision making D 0 ] J < O
¢. ‘Oral communications O [ X O O B
d.  Written commuications 0 D D O ‘ 0
€. Team member ] E] X D 1 |

Supervisor Comments (may be aftached)

1. January - Jine

Lt. Nobach possesses solid problem solving skifls and handles problems effectively. He consistently
demonstrates good judgment and decision making as- demonstrated through his supervision of a
sergeant who was struggling. He communicates effectively within the chain of command keeping the
captain well informed of aviation and L&l-related issues. Lt. Nobach writes professionally and
effectively produced many docurnents during this period during Legislative Session for use by the
agency, the Chief, and external stakeholders related to aviation requests or explanations. Lt Nobach
created counfless spreadsheets and information related to aviation requésts and also has provided
written updates to the State Administrative and Accounting Manual (SAAM). Lt Nobach is a highly
competent and valued member of the SOD command team and is trusted to accompissh whatever task
he is given at a high level.

2. July - December

o WSP 10200117
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8 Fails to Meet JMeets 0 b Exceeds
Professional Excellence Expectations Expectations Expectations
- Period 1 | Period 2 | Period 1 | Period 2 | Period 11| Period 2
a. “Courtesy/positive rapport || D ' ‘ D v D " ‘ F:f
b. Appearanice O D D D D
c. ‘Carsfuse of equipment O O = E [ o
d. Sa'fety D | < O D D

Supervisor Comments (may be attached)

1. Janusty -June

Lt. Nobach is always courteous and positive in all his interactions. He regularly interacts with external
'stakeholders, vendors, and executive staff and always does 50 in a professienal, courteous manner.
His uniform is always clean, pressed, and professional and he takes good care of his issued
‘equipment, He maintains high expectations for care and use of the aviation facilities, aircraft, and
‘aviation equipment. Lt. Nobach is extremely conscious of the safety standards associated with the
aviation industry and strictly holds all within the unit to the highest safety standards.

2. July~December

Supervision pecistons xpectation: _ Expeciatons _
e S Period 1 | Period2 .| Period1 | Period2 | Period 1| Period 2
‘8. Evalﬁates ﬁnd :_!eveiops suborc{ina:es” ' D ' L__l 4 D _ D E
b, Recogrizes and rewards good perfomance O D it !} O O
©. Takes appropriate corective action - N O O ] ' O
-d.  Monitors/responds to eritical mcxdents » D C| D El X D

perv}sar Cdmments (may be-attached) -

1. January - June
Lt. Nobach has been challenged during this period with several issues involving L&l oversight,
specifically a sergeant’s performance. Lt. Nobach has navigated this situation successfully by helding
the sergeant accountable to an acceptable standard and addressing issues as they arise. He has
assisted the sergeant in creating SOP’s for L&l to ensure standardization of practices and procedures
existed. He attempted to lead the sergeant in the proper direction. When this was unsuccessful, Lt.
Nobach properly assessed the deficiencies and appropriately documented the occurrences and the
resulting counselmg Lt. Nobach also successfully managed and coordinated aerial support and
transportation services for a large-scale natural disaster with the Oso mudslide. The resource v
commitment to this response included all aviation assets and lasted for over a rnonth 14 Nobach dida
reat job managing this response and ensured ail requested aviation missions were accomplished.

‘2. July- December

o , WSP 10200118
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) ; Fails to Meet Meets ' . Exceeds
Management Expectations Expeciations . Expectations
Period 1 || Period2 .| Period1 | Perlod2 | Period 1 ;| Period2

a. Plans, organizes, administers new agency ' ' vl

; developnrgenm X _ g v D D X L_.] _ B ]

b. Plans, organizes, administers angoing work O | O |l . ]

c. - Leadership | 0 1 [ X 0
d.“Waork érientation includes recegnition. of o

’ _cdlzenlc'ﬁstomer needs and-concems L] N 1 O O

e. Cultivates intermaliexternal parinerships & O X O O O

Supervisor Comments (may be attached) *

1. January- June.

Lt. Nobach has been tasked with ‘many challenges du ring this reporting period. The twa largest
challenges were the oversight of L&) and the response to the Oso mudslide. In addition, Lt. Nobach
was asked to identify and implement Lean concepts at aviation. Lt. Nobach created a visual task board
to track daily assignments {0 ensure smaller assignments within aviation were completed. He'also has
been pursuing-an ‘upgrade” to the WiFi connectivity at the aviation hangar in.an effort to save costly
monthly purchases of navigational updates that are available for downloads at a much cheaper pfice.
Lt. Nobach has demonstrated solid leadership by ensuring levels of accountabllsty at L&! were
implemented and upheld. This inclided some direct and uncomfortable conversations with the L&(
ergeant which Lt. Nobach has nct shied away from. He has worked with L&} management to clarify
mbiguous language in the contract to ensure a clear and proper understanding was known by WSP
nd L &!. During this reporting period he also.created interview questions and worked clasely with HRD
(s adentrfy and interview prospectwe candidates for the maintenance supervisory position within
viation,

2. July-December-
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WSP STRATEGIC PLAN LINK

+» Objective:  Continuously review action plans to facilitate progress toward local
publicsafety goals..

Section Two - Decentrahzed
Eﬁorts Toward APA/Division Actmn Pfangs;
Detennfﬁéd by local district/division commander and work unit personnel.

APA OR DIVISION OBJECTIVES, ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EEFORTS

o el

® Developed during pre-appraisal period and attached.

Comments regarding lieutenant's efforts toward APA/division goals, including specific examples;

e Aftach additiorial pages, if necessary.

Goal 1 Make Washingion roadways and farries safe for the eficient transi of peopie and goods.

Goal 2 Reduce our citizens’ vulnerability to fire, crime, terrorism, and natural hazards.

Goal 4 ‘Leverage technology 1o erhance and sustain business processes, public safety Infrastnicture, and statewide
emergency communications intemperabihty ,

Goal 5 ,Prmde o:trcng leadership and resources to fostér a safe, ethlcaf innovative, knowledgeab!e and diverse
WOIRTOr

Lt. Nobach effectively and efficiently manages the aviation unit. He has focused aviation and L&l efforts in support
of all above listed goals. He anticipates questrons that may arise and prépares professzoaaﬁy wiitten.
correspondence and answers for complex. aviation-related information. He has demonstrated his abi!‘ ity to interact
‘with internal and external entities and prepare information for both. His support of the division has been
demonstrated time and time again through his willingness o put forth whatever effort is necessary o accom;:ﬁsh a
‘task, request, or needed information, The requests ¢ often come on weekends or after-hours and Lt. Nobach {unless
out of the area) handles them all eﬁectwely

“base are valuabie resources

I would like to see the following continue within the aviation section:

1) Continue to reinforce Leadership principles of;. Chain of Command, Communication; Consistent Messaging,
Accountability, and Loyalty. These are the building blocks of solid leadership and each opporiunity {o Hustrate
the importance of each should be capitafized upor...every time. )

2) Continue to work with your sergeants o deveiop their supervisory skills, independence, and opportunities for
exposure of growth. Building their process understanding and expanding their overall understanding of the
decision-making process as it pertains to agency direction will build their confidence. Iif they possess a better
understanding, this should also expand eur ability to- communicate through them effeci;ve?y to the troopers.

8) Focus on gerial traffic enforcement workang speed locations and speed emphasis with Cessna’s in support of
-FOB care mission to reduce serious and falality collisions.

4) ‘Continue district coordination through the ACE program.
5) -Continue to pursue ARS implementation; complete Frye testing and acceptance in courts.
'5)_ The future sustainability-of the aviation section is dependent on showcasing enforcement suppcrt and
‘enhancement of FOB.operations with a goal of reducing serious and fatality collisions. on state routes snd
|n!efsiates
D Contmue fo mamtam oversxgh! of L&] contract and operations. With a new sergeant now selected for the L&l
position, mentonng and assisting the new sergeant will be important, Continue to ensure standards and
'expeciabons remain to be mét at L&I.
8) Continue.to ook for opportunities outside of aviation to grow and challenge yourseli and your understandmg
‘of the agency Continue to expand your understanding and knowledge of the entire division..

Thank you Jim and keép up the good work!
| ~Capt. Wilbur

o o o WSP 10200120
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Lieutenant's effective efforts toward APA/division goals:

. .Does Not Meets Exceeds
Meet Expectations. Expectations Expectations
Period 1] Period 1 [ Period 1]
“WSP 10200121
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WSP STRATEGIC PLAN LINK

* Objective:  Continuously review action plans to facilitate progress toward local
' public safety goals.

_Section Two — Decentralized
Efforts Toward APA/Division Action Plan(s)

Determined by local district/division.commander and work unit personnel,

APA OR DIVISION OBJECTIVES, ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS

¢  Developed during pre-appraisal period and attached.
Comments regarding lieutenant's efforts toward APA/division goals, including specific examples:

‘& Attach additional pages, if necessary.

I . o . T
Lieutenarnt's effective efforts toward APA/division goals:
. -Does Not . Meets Excseds
Meet Expectations Expectations Expectations
Peiod 2] Period 2] Period 2]

Section Three — Professional Growth/Development
: “WSP 10200122
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Period 1 Period 2
Check if discussed with Lieutenant:
‘ X ]
Refer to manual for guidelines.
L, Professional Growth/Development Plan. - . .7
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EVALUATION PERIOD 1

Employee Comments {may be attached)

WL Ton_pok- THE O PPRTUNTA TO AN ]LM b

My supervisor has reviewed with me and my srgnature acknowledges recelpt of a copy of this
evaluation.

b D /) i ws0 oae_CJa 114
v /4?».«%:/5—- bate £ 717

EVALUATION PERIOD 2

{ Employee Comments (maybe attached) |~ & 0

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
evaluation.

Lieutenant

Signature . : Date
‘Supervisor .
‘Signature . Date
Reviewer

Signature Date

Distribution: Osiginal to Human Resource Divisicn no later than February15™ of following year,
Copy maintained in employee's performance records book:

. L S “WSP 10200124
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WASHINGTON STATE PATROL

LIEUTENANT
JOB PERFORMANCE APPRAISAL

,Namief (David) Jim Nobach Supervisor Captain Raé‘e‘r Wilbur

_Badge No. 50

] Probationary Lieutenant T Ueutenant

Evaluation Period ~ January 1,2013  to _ Dec. 31,2013 JAN2T

Q

*Probationary commissioned officers will receive quarterly performance appraisals.

| (]

' WASHINGTON GTATE PATROL
MiSSION STATEMENT
The Washington State Patrol makes a difference every day, enhancing the séfety' and
security of our state by providing the best in public safety services.
Vision
To be the best public safety agency i:nA thé United States.
Values
Every employee is a critical member of a team committed to:
Strong leadership
Effective partnerships
Professional excellence _
Acting with integrity and accountability
. Respecting and protecting individual rights
Earning the trust and confidence of the public

e s & 5 8. =

e _ ) “WSP 10200125
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Section One — Centrahzed

Fails to Meet. il Meels
Officer Conduct Saecttons | . ipecons
g ‘Period1 | Period2 | Perlod1 | Period2
@ Respects and protects individual fights O O Xl L
B Fostars trust’ 0 O =B =
¢ Integrity 8| O = X
o Takes responsibiliy O O DX By
e.. Rules of Condidt {all Rules of Conduct policies hot spesifically :
addressed under Officer Conduct or Professional Excellence ] R B 2
‘seclions of this JPA)

“Supervisor Comments (may be attached)

1. January-June

Lt Nobach tréats everyoné fairly and with respect. He is trustworthy and takes responsibility for his actions énd command
‘responsibility for the Aviation Section. Lt. Nobach understands and follows alr WSP Rules of Conduet.

2. July-December

it Nobach treats everyone fairly and with respect. He is frustworthy and takes responsibility for his aclioiis and cormand
‘yesponsibility for the Aviation Séction. Lt. Nobath understands and follows all WSP Rules of Canduct:

P ma g Fail:é%gifeet ., % B
Quality of Work SRechios m T ko PR
T i : Per:od'l Period 2. Per&nd‘l ‘P'éi“,{‘ﬂ'dz Period 1 | Period 2
& Problemsolingskils O 0 X [ i} =
b Judgementidecision making O i) " 0 = '
¢. Oral communications , O 3 | E] &
“d.  Written communications 4 ‘O O | X
e. Team member O O < ] i D3

_ Supervisor Comments {may be attached) ~

1. January - June .

Lietitenant Nobach has excellent written communication skills. Several examples of his detailed,

| appropriately-toned, and inclusive written documents and responses are included in his drop file. Such
as: The 1-800 Message response that was complimented by AC Gundermann; The impacts of the.
House budgef cut to Aviation that was complimented by OFM; The successful FFY09 Port Security
Grant application that was complimentad by Ms. Arel Solie; and MCN ~ MOP Briefing Paper that was
utilized to negotiate a successful outcome for Aviation. Lieutenant Nobach is valuable member of the
SOD team and deronstrates endless patience and skill when it comes to educating stakeholders (old
and new alike) about the technical aspects of Aviation. ~/s/ Captain Matheson

Lt. Nobach has a solid understanding of the. Aviation Section and what is requ:red to make thns a
professional unit. As mentioned above, Lt. Nobach prov:des detailed, t;meiy information which is
accurate and explained in easy-to-understand terms. ~ Capt. Wilbur

2 July - Decomber

NTWTa.am . .y A WSP 10200126
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Lt. Nobach displays sofid problem solving skills. Lt. Nobach has taken over managerial oversight of the L dbor and Industries
security detachment. He has identified several areas for improvement in the L&l security function and f1as taken action to make
the necessary changes. This included reduction of overtime through proper schedufmg and :mprwement and iimplementation of
proper security procedures. LT Nobach. has besn very busy during this evaluative pericd regarding reséarch and information’
gathering related to replacement of alrcraft in the section, Lt. Nobach can-operate independantly and makes good decisions
-based on availabie information. Lt Nobach keeps the caplain informed of developing issues and produces high'quaiity,
proféssianal wiitten correspondeiice that is regulafly used to Inform legislaters of the aviation operation, L1. Nobach exceads”
expectations as a Team Member during this evaluative penod for the additional responsubaléty neluded with the oversight at L&l
-and the strong effort behind ensuring management of thia facility is performed at expected levels, .

owessmnai Exce!lence

a Courtesy/positive rapport -

b. -Appearance

o Gareluse of equipment U ; :
d. ‘Sa'f_etj O E}

Supervisor Comments (may be attached)

O
X
g

Bt

1. -January - June

-Lieutenant Nobach continues to make safety a number one priority in the Aviation Section and
‘despite numeroys staffing issues Lieutenant Nobach has not compromised the safely priority. He
‘continues to make decisions that place safety above convenience even when those decisions are’
‘questioned and made in difficult political situations. This focus is commendabie. ~/s/ Captain
Matheson

Lt. Nobach is-always courteous and professional. The Aviation Section hangar is-spotiess and well-
organized anid what you would expect of a WSP maintained aviation section. Lt. Nobach is very.
safety conscious and well versed in safety requirements and standards of the section.~ Capt Wilbur

2. July - December

-Lt. Nobiach understands and adheres to the safely requirémants niecessary of commanding a police Aviation Section. Safetyis
‘the top pnanty and his command reflects this. Any safety conceins are addressed immediately. LE Nobach is professmai and
courteous in his interactions inside and outside thie depariment. He.routinely interacts with Exacutive Staff-and polifical entities
arid is capable of presentmg information to varied zudlences. He takeg good care of his issued and af state owned equipment.’
The hangar is kept ificlean and organized and reflacts the level of professmnahsm and care expected of the Washmgtcn State
Patrol Aviation Section

i Fails to Meet Meets Exceeds
S upervision Expectations Exp&cbﬂons Expectations
2 Period 1 { Period2 | Period1 | Period 2 Perzod 1| Period 2
a  Evaluates and develops subordinates [ 1 <] O i} <
b.  Recognizes and rewards good perfarmance . D B <] D B
¢.. Takes appropriate comective action. 0 ] X il 0 X
d. Mam!orslresponds to critical iricidents [:] ) O X O

Superutsor e‘nmmems {may ha aﬁachad)g

1. January June

Lieutonant Nobach has bean dealing with several personnel issues within his Section that have requirad bim to elearly explain
expectations fo personnel and appropriataly hald them agcountable when necessary, This has led fo several intermal
investigations and discussions, but Lisutenant Nobach has navigated these very difficult subjects wel, ~/sf Capitain Matheson

Lt. Nobach understands the necessity of the Aviation Section to be ready at a moment's notice: He. ensures this standard is
upheid within the unit and-¢learly communicated as an expectation amongst the section membars., ‘This was.abundantly clear
atthe end of May where tnit members responded after hours ta enséure transportation of the Chief and the Govarmnor was
poss:ble to D7 where a‘trooper | had been lnvolved ina fatai callision. ~ Capt. Wilbur

2 July December
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Lt Nobach is the Chief Pilot within the Aviation Section. A sergeant is also assigned to the Aviation Section and operates in the
fisutenant's capacily when Lt. Nobach Is unavaliable, Lt. Nobach continues to develop the sergeant to ensure any transitions’
betwéen him and an acting isutenant.run smoothty The devefopmerit sperit on the: sergeant is demonstrated by the sergeants
understanding of the operation when Lt. Nobach is absent. During this evaluative period Lt Nobach has been working with the
aviation sergeant to ensure one of pitots continues to. work at'the expecied level. Lt. Nobach has ensured the issue is being '
addressed and has monitored the progress. Likewise, thé L&! sergeam has presented scme ehalienges during this evaluative
peried and LE. Nobach has met these challenges head-on. He does not shy away from confrontaffon and addresses each issue
as expectad. Lt Nobach is routinely called after hours and responds as needed to any request for amaiion services.

s T Fails to Meet Meets L Exceeds P
M‘ana;g;ement Expectations Expectations Expectations
) | Period1 | Perlod2 | Period 1 | Period 2 | Period 1 [ Period 2

a. Plans, orgamzes administers new- agency D D N

{j.

"

developments A
b. Plans, organizes, doministers ongoing work O |} lj O =)
6. ‘Leadorship 0 O X D o =
) i e il | L] X 0 (.
e. “Cultivates intemaliextemal parinerships O 0 O 0 X | X
- Supervisor Comments (may be Mad}:w_ :

1. January - dune

Lieutenant Nobach did a masterful job-pre paring himsaif and the AAG forhis nesnmony iva grievance invoivmg the Aviation
‘Section. The resulting favorabie decision by the arbitrator was directly atiributed to. Lisutenant Nobach's superior work-and
,:estum‘_ony, ~ Captain’ Ma_thgson

Lt Nobach has recently undertaken the additional responsibility of supervising/managing the L&P security ualt, He accepled
this additicnal respcnsablmy without complaint and began to change over org codes and PAR forms for the pewly assigned
sergeant on his own inifiative. 1. Nobach recognized the need to update these iterns without prompting and submitted them jn
short order, He effectlvely plans for his absences and passes on requrrements or pending work to his acting flieutenant so gaps
in comipleting tasks or getting answers doesn’t oceur. Lt-Nobach effectively pradicts the:needs of the unit and a;mcapates
potential changes and addresses both through his management. ~ Capt. Wiibur

2 July - December

Durlrig this-evaluation period, Lt. Nobach spent many hours on the preparation and research needed fo ke 2 furiding request
far 2 -new aircraft. This’ ificlided many hours. Beyond normal working hours. L{. Nobach completéd these requests ata.
pmfessnona; high level, Many received requests were duplicative from previous requests but Lt Nobach still put forth the
necessary work to answer the questions and provlde the information in-shart order. This was done without complaint and
included all necessary information fo assist in' pursuing the new aircraft acquisition. Simuttansously, Lt. Nobach was
reséarching and completing the necassary contract information on the 2013-15 L& contract and working on researching the
option of praviding security seivices at the Healih Care Autharity. Afl of these viere Jarge, ongeing projects and Lt Nobach did
an ouistanding job at each. At the same time, Aviaticn Priorities were restructured. causing the realignment of several pﬂormes
within the Aviation Section: Lt Nobach displayed great leadership during the realignment of the section and took all changes in
stride while demonstrating and conveying support of the changes. Lt Mobach negularly goes out of his way and spends
whatever fime is required to ensure aviation section informatian is provided when requested. He has alse conducted legislative
tours st the aviation facility and ensures a professional presentation and refléction of WSP is made to all visiting jegisiators
and/or staffers. Lf. Nobach takes his command of both Aviation and L&l sericusly and manages both very effectively and
efficiently.

o “WSP 10200128
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WSP STRATEGIC PLAN LINK

+ Objective:  Continuously review action plans to facilitate progress toward iocal
public safety goals.

Section Two — Decentralized
Efforts Toward APA/Division Action Plah(s)'

Determined by local district/division commander and work unit perscnnel.

‘APA OR DIVISION OBJECTIVES; ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFEORTS

's. Developed during pre-appraisal period and attached..
Comments regarding lisutenant's efforts toward APA/division goals, including specific examples:

#  Aftach additional pages, if necessary.

i 'Goa.l' T Make Waéhingtbn roa‘dﬁéfé and ferries safe for the efcient transit of beo’pie and :gédc's’s.,
Goal 2 Reduce. 6ur citizens’ vulnerability to fire, crima, terrorism, and natural hazards,
Goai 4 Leverage technology to-enhance and sustain business processes, piblic safety mfrastrustme and siaiwde
emergency communications interoperability.
G_qa_l 5 Pmr:fie stmng leadersh;p and resources to foster a safe, etmcal mnovatxve knawledgeabie, and diverse
workforce

Lt. Nobach: prowdes Ieadershlp within the Special Operations. Division and is supportwe of the above listed goals.
All performance is evaluated as it corresponds to the above listed goals in the 50D cperatlonar pian it Nobach
effectively and efficiently manages the aviation unit. He is able to anticipate questions that ray arise and
professionally. prepares written correspondence and answers for complex, aviation-related information. Mulhpie
budgets and funding sources are in piay within the aviation unitand Lt. Nobach has a firm grasp on the ailocation
and management of available funds and funding streams.

The aviation section is expensive to operate and is subject 1o close scrutmy This includes an .aging fleet of aircraft
that are expensive to fix and at times: quesﬁoned as fo the need for such an expensive traffic safety. tool, khave
been pleased with Lt. Nobach’s attention to detail and keen understanding of the aviation operations. His
khowledge and experience base are valuable resources..

For future implementation and justifications 1 would like to see the following emphasized within the aviation section:
1) Refocus on aerial traffic enforcement to frichide more time committed to.working speed locations and speed
emphasis with Cessna’s in support of FOB core mission to reduce serious and fatality coliisions.

2) Work with districts and identify problem locations within each district and coordinate aerial traffic enforcement
efforts. to support working these locations,

3) Collaborate with- DOT to identify options to use aerial traffic enforcement and locale new speed courses within
problem locations identified by the districts.

4) Cessnaprogram/aerial traffic enforcement refocused as the “heart” of the aviation operation with other
technology-based operations (i.e. FLIR) as a supplement/addition/enhancement to the core function and
support of FOB of speed and aggressive driver enforcement activities.

5) The future sustainability of the aviation section is dependent on showcasing its ability to suppert and enhance
daily FOB operations with a geal of reducing serious and fatality coffisions on stale routes and inlerstates.

With oversight now included of the L&l facility operations, Lt. Nobach will hopefully gain some additional

managerial expenence His expertise as the aviation section commander is evident but | would iike to see his

leadership experience develop beyond the confines of the aviation section.

Keep up the good work!
~Capt, Wilbur

T o WSP 10200129
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Lieutenant's effective efforts toward APA/division goais:
-Does Not. Meets Exceeds
Meet Expectations Expectations ‘Expectations
Perdod 1] Period 1 Period 1 [
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WSP STRATEGIC PLAN LINK

‘» Objective:  Continuously review action plans to facilitate progress toward local
public safety goals.

Section Two — Decentralized )
Efforts Toward APA/Division Action'Plan'(s] | s ST

APA OR DIVISION OBJECTIVES, ACTION PLAN(S), |mwnQALExpscnnows‘iEFFoms

#  Developed during pre-appraisal period and attached.

Comments regarding lieutenant's efforts toward AP Afdivision goals, including specific examples:

®  Attach additional pages, if necessary.

Goal 1~ Wiake Washington roadways.and ferries safe for the efficient transit of peopie and goods..

Goal 2 Reducs our ciizens” vulnerability-to-fire, crime. terrorism, and natural hazards.

Goal4 Leverage techriology fo enharics and sustain business processes, publicsafety infrasfructure; and statewide. .
emergency communications interoperability. .

Ggal s Prp;ifgei stfo ng leadership and resolrces to foster a safe, ethical, lnrovative, kricwiedgeabie, and diverse
workforee

Lt. Nobach has displayed strong suppon of the division’s command through suppon of the above referenced. goa§s
Lt. Nobach efficiently,. effectnvely, and professionally manages the aviation section. Additionally, L. Nobach was
assigned oversight of the L&l detachment and'has done an outstandmg job: clanfymg and reinforcing expectations
of this unit. Me has reevaluated the scheduling of personnel at L& to ensure a more efficient; cost-savings
operation, He has balanced the fraining needs of personnel assigned to L&l to ensiire: ‘adequate and contractually
required manpower needs are fmet. Security procedures and processes have also been evaluated to ensure they
are adequate and conducive to all security concemns.

Lt. Nobach has realigned the efforts of the aviation section and refocused the core of work within the section on
identified priorities. Aviation is and continues to be an expensive operation and Lt. Nobach has done.a great job at
ensuring-all associated costs are necessary and legitimate operating costs.

Lt. Nobach'shomd continue to focus on the following:

1) Aerial traffic enforcement and :s;::na-ec:l emphasss In suppott of FOB’s core mission to reduce serlous and
fatality collisions.

2) Continue working with arid piroviding feedback to the districts through the ACE program.

3) Continued working towards the implementation of the Augmented Reality System (ARS). This inciudes
instailation, acceptance within the court and judicial communities, arid statewide implementation.

4) -Continual focus to-enhance and reinforce the efficiency and effectiveness of the entire Aviation Section
-and aerial operations reflective of LEAN;

5) Continue efforts.and oversight of L& with a focus on efficiericy and effectiveness reflective of LEAN.

Lt. Nobach has been a great pariner within the command team of the Special Operations Division. I'm happy to
have his help, assistance, and guidance within the division and he is a true asset to the Aviafion Section and the
WSP,

Kee_p up the great work! ~ Capt. Wilbur

s S o ‘WSP 10200131
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Lieutenant's effective efforts taward APA/division goals:
Does Not ‘Meets Exceeds
Meet Expoctations Expectations Expectations
-Period 2] Period 2] Period 2 [X]
Section Three — Professional Growth/Development
| Period1 |  Period2
Check if discussed with Lieutenant: | v
O X
Refer to manual for guidelines.
_ - Professional Growth/Development Plan
“WSP 10200132
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EVALUATION PERIOD 1

Tawk How  For TWE CUIOANCE AMND  supPORT,

My Isuperwsor has reviewed with me and my signature acknowledges necezpt ofa copy of this
evaluation

Lieutenant I
S'f;naiﬁ \ /} /7/] SMaa HSO Date [ ‘ ZS‘I |2

EVALUATION PERIOD 2

i

‘ Employee Comments (may be attached; :
THAGL oA FoR. Tie Hed | SUAPCRT, o\mvﬂMu:‘
AN cedo MOk -

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
‘evalyation.

Lieutenant B
Gt ) ) Ut 50 owe_llzoliy
S i 7 : .
Signature /A gt Date___ /- 201

Reviewer , ; ,
Signature %" 4 i Date .20 Y

Distribution:  Originalto Human Resource Divigion no tater than February 15% of foflowing year.
Copy maintained in émployee's performance records bock
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WASHINGTON STATE PATROL

| LIEUTENANT
JOB PERFORMANCE APPRAISAL

Name _(David) Jin Nobach Supervisor _ Captain Roger Wilbur

Badge No. 850

[} Probatidnary Lieutenant : B Lieutenant

Evaluation Period _ January 1,2013  to _ Dec. 31,2013

*Probatianary commissioned officers will receive gigrinrly perfoimance appraiséts';

) (] [ —

WASHINGTON STATE

MISSION STATEMENT

The W‘askﬁhgtdn State Patiol makes a’différehéé every day, enharcing the safety and
security of our state by providing the best in public safety services.

Vision
To be the best'_pubﬁé safety agency invvz_he United States.
Values

Every emp‘loyée' is a critical member of a team committed to:

s Strong leadership
o Effsctive partnerships-
s Professional excellence
‘» Acting with integrity and accountability
» Respecting and protecting individual rights
‘¢ 'Earning the trust and confidence of the public
13000-342:048 Rev. 11/07 Pagé 1
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Sect:on One Centrallzed

a. Respecis nd protects individual rights 0 a =®
b, Fosterstrust ] |
e Integrily [] i} .‘
o Takes rasponsibiity | ] 4]
ﬁdﬁmm%m@“““x&fﬁ o | o =

1. Januaty - June

L4, Nobach treals sveryone faiﬁy and with respect. Hels trustworthy and takes- :esponmbmy for his. scﬁms and command
responsibility for the Aviation Section. 11, Nobach understands and follows alt WSP Rules of Conduct.

2. \July - December

Lt Nobach treats svaryone fairly and with raspeét. He'ls trustworthy ard takes responsitiity for his actions and mmmand
responsibility for the Aviation Seclm L. Nobach understands and follows all WSP Rules of Conduiel,

. Faits {o Mast .

S ..anggiarmns T

; : 2 Pertod 1| Pertod2
‘8. _ Problem sohing skl o| o
b Judg'amnﬂdaciston"makﬁtg D |
o Orsl communications (K 1
d.  Wiilten communications 1 |}
€ Team member 0 | ]

S =N

" “Supsnisor Commants (may be afiached) ~.© T T

1. January-June:.

Lisutenant Nobach has excellent written communication skills, Several examples of his dstalled,
appropriately-toned, and inclusive wrilten docurients and responses are Included in his drop file. Stich
as: The 1-800 Message response that was complimenied by AC Gundermann; The impacts of the
House budget tut to Aviation that was complimented by OFM: The sticcessful FFY0S Port Security
Grant application that was complimenied by Ms. Arel Solie; and MCN — MOP Briefing Paper that was
utilized to negoliate & successful outcome for Aviation. Lieutenant Nobach is valuable member of the

| SOD feam and-demonstrates endless patience and skill when it comes fo educating stakeholders (old
and new alike) about the technical aspects of Aviation. ~/s/ Captain Matheson

Lt Nobach has & solid understanding of the Aviation Section and what is required to make this a
professlonar unit. As mentioned above, Lt. Nobach provides detailed, timely information which Is
-accurate and explained in easy-to-understand terms. ~ Capt. Wilbur

2. July-December

3000-342-048 Rev. 11007 Page2
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L. Nobach displays solid problem solving skills. Lt. Nobach has laken over managerial oversight of the Labar and Industries
securily datachment. He has idenlified sevoral areas for impravement in the L&I securty function and has taken aclion to make
the necessary changes. This inlixded reduction of overiima through proper schedullng and improvement and implemantation of
proper sacuﬁly prosedures. Lt Nobach has been very busy during this evaluative period regarding ressarch and Information
gathering refated to replacemant of aircraft in the section. Lt. Nobach can operate Indepen&smiy angd-makes good declsicns
baséd on available infoimatlon, L1 Nobach keeps ihe: captalin informied of developing issues and produces high qualify,
pmfessmnai writien conespondsma that Is régularly used to inform legisiators of the aviation dperation; LY. Nobach excesds -
expectations as'a Team Mamber during this evaluative perdied for the additional respansibility inciuded with the ove:sigm ati&l
and the slrong effort behind ensuring mamgement of Ihls faciity is perfomed at expecled levels..

;‘;'.;Profes lonal Excellence 553333#@5; , E"Pg‘-‘@gé“"‘

Perdod 1 | Perlgd 2§ Period 1 | Perlod 2 | Pe

‘. CMSproslwetappoﬁ D E D D & P4

b, Appsarance o |0 R | O | 0O

. _Gareiuss of squiprment (! o]l o 0ol = =
Safety ‘ o 0O 8 | R

1. January -June

L:eutanant Nobach continues to make safely a number one privrily in the Aviation Ssclion and
despite nutherous staffing issues Lieutenant Nobach has not compromised the safely priority.. He
continues to-make decisions thaf place safely above convenience even when those decisions are
«questioned and made in difficult political situations. This focus is commendabls. ~/s/ Captain
Matheson

‘1. Nobach Is always courteous and. professional. The Aviation Section hangar is spotiess and well-
-arganijzed and what you would expect of a WSP maintained aviation section: LI. Nobach is very
safety conscious and well versed'in safety requirements and standards of the section.~ Capt. Wilbur

2. .July - December

L, Mebach understands and-adheres to thie saféty’ raquirementa ‘necgssaryof comiianding & police Avialion Seclion. Safety Is
ha top piiority and his command teflects this, Any safely concerms are dddressed immeciately. Lt: Mobach 8 professienaf and
gourleous i his nteractions. inside and outside the department. He reulinely interacts with Execttive Staff and political entilies
-and is capabie of présenting information to varied audiences. He takes good care of his issued and all siate owned aquipment.
“Tha hangar 5. kept in clean'and organized and reftects the level.of professionalism and care expected of the Waghington State
Patrol Aviation Section.

2
B
&

" Evaludtes apd deve'lops‘ subox&inatss

'b. - Recognizes and rewards good perfonmance

Q0|0

.- Takes appropsiate comractive action’

5

D

d.  ionitorsfies ponds to crilical incidents

|

SuP?rvisor COmments (may be amched}

1. January - Jume

Lisutenant Nobech has been deaﬁng with soveral personnel issues within his Section that have mqu‘rad him to clearly explsin
expectatms {o parsonnel and appropriately hold them accountabla when necessary. This has led &0 severs! inlernal -
investigationy and discirgsions, buf Lisulenant Nobach has navigated these very difficult subjects ivell, ~/s/ Capiain Matheson

Lt. Nobach undersiands the necessily of the Aviation Seclion to be ready af 4 momari's nolice, Hé ensures this standard is
upheld within the unit and clearly communicated as an expectation amengst the section members, This was abundantly ciear
at the end of May whare unit members respondad after hotss 1o ensure transportation of the Chief and the Govemor was
possible to D7 where a trooper had been involved In a fatal collision, ~ Capt. Wilbur

2 Juily - Decomber
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Lt. Nobach is the Chief Pilot within the Avialion Seclion. A sergeant is also assigned to the Aviation Seclion and Gperales if the.
Feulenant's capacity when Lt. Nobach is unavaliable. LE Nobach centinues to develop the sergea nt to ensite.any lransitions’
between kim and an acling lieutengnt run smoathly. The development spent o the sergeant is demanstrated by the sergeants.
understanding of the opesation when Lt. Mobach is absent, During this evaluative period Lt Nobach has bean veorking with ihe
avialicir sergeant to-ensure one ofpSots cantinues to work at the expected lavel. Lt, Nobach has ensured the issue is being,
addressed and has monitored the progress, Likewise, (he LA1 sergeant has presenled some challenges during this svaluative
pariod and L1, Nobach has met these challenges head-on. He doss not shy away fram confrontation and addresses eath ssue
is ewpecled. Lt Nobach is mulinaly called after hours and responds 4s needed to any réquest for aviation: servicas:

- - & b v ;
Evpacfattorts ;
] ) . : i Periad %
' Plans, organizes, admiﬂistars new age
develop;ﬁ:n sen. B
B. Plans, drgariizes, administers angaing work 0 0 0 1 e
¢ Leadership ol .o ol o
Work orientation includss recagnition.of : : v ~ —

cilizénicustomer neads and m%cams E D it X !—_—} » D
& _cmlhralqs mtemab‘sx!emai partnersh:ps £ i Il 1

’ A‘supewisor Commants (may be attachsd)'

@ Januaty ~June

Liautenant Nebach did a masterful jols preparing himsalf and the AAG for his testimony [n a grisvance involving the Aviation
‘Saction. Tha sesulling favorable decision by the arbitrator was directly-attributed fo Lisutenant Nobach's: supen‘or work and
tesumony ~ Caplam Matheson

4, Mobach has recenly | undertakenthe additianai responsibility of supemsmgfmanagmg tha 18! sewrity unit. He af.:cepiaed
‘this additional responsibliity without complaint and began to change over arg codes and PAR forms for the newly: assagaed
sergeant 6n his own. infliative: Lt. Nobach recognized {he need to update these Rlenis without prompling and subimilted tham T
“short order. He efiectively plans for his abaenices and passes on requirements of pending wotk to his‘acting feutenant so gaps
. compialing: lasks or getting anewers dossn’t ocour. Lt. Nobach affe::avely predicts the needs of the unkt and anticipates
: patential chan_ges and addresses both throuch his managemant. ~ Capt Wilbur

2 Ju}y - December

During this avaluation pe:iod Lt Mobach spent many heurs oft the preparation and research nesdad to make a fund mg request
for 2 new alicraft. This included many holirs beyoitd nomal working hours. Lt Mobach completed thesa reguests at.a
professional; high level: Many recsived requests were duplicalive from previous requests but Lt Nabsch stili put fordh the:
necassaty woik to answer the fuastions and provide the Information i short order. This was dong without complaint and
included all necessary informiation t6-asslst in pursuing the new aireraft acquisition. Simultznedusily, Lt Nobach was.
researching and complsting the necessary contradt information on the 2013-15 L&l contract and working on researching tha -
option of providing security services at the Health Care Authorily. All of these Were lange, engoing projects and Lt. Nobach did:
an outstanding Job 2t each. At the same time, Aviation Prignties were restructured causing the realignment of several pricritias
within the Aviatien Sectian. LL Nobath dispiayed great leadership during the realignment of the section and took afl changes in
‘slrideé while demonstrating and conveying support of the changes. L1, Nobach regularly goes aut of his way and spends
whatever tine is required to-ensure aviation section Information is provided when requested. He has alsa conducted legislative
tours at the svistion facility and ensures a prefessional presentation and reflection of WSP is mada fo ail visiting legislators
‘andfor staffers; LY. Nobach takes his cemmand of both Aviation and L&) seriously and manages both very effectively and
gfficiently.






'WSP STRATEGIC PLAN LINK

'« Objective:  Continucusly review action plans to facilitate progress toward local
' public safety goals.
Sect:on Two — Decentrahzed
'oward APAIDmsion Action. Pfan(s)
Determined by }ocal districl/diision commander and work unit personnel

-APA OR DIVISION OBJECTIVES, ACTION PLAN{S), INDIVIDUAL EXPECTATIONS/EFFORTS.

*  Developed during pre-appraisal peried and aftached.
Comments regarding lieutenant's efiorts toward APA/division goals, including specific examples:

*  Altach additional pages, if necessary.

Goal Make Washington roadways and ferries safe for the efficient tiansit of psopis and gogds,

Goal 2 Rediés our citizens"uumefabii‘ﬁy 1o fire, crime, lamorisimi, and natural Hazsnds,

Goal 4 Leverage technology to enhance and sustdin business processes, public safely Infrastructure, and: statewide
' amérgency communications inferoperabifity;

Goal'B ,:Lons:‘mmng teadership and resources (o foster a safe, ethical, innovative, knowiedgeabis, and diverse

Lt Nobach pmwdes taadershlp wilhiri the Special Operattcns Division and is suppomva of the above ﬂsled goals,
 All performance Is evaluated as it corresponds to the above listed goals in the SOD operaticnal plan. Lt. Nohach
effeclively and efrcienuy manages the aviailon unit. He Is able to anficipate questions that may arise and
professionally prepares written correspendenca and answers for complex, aviation-related information. Multipie
budgets and funding sources are In play within the aviation unil and Lt. Nobach has a firm grasp. on the allocation
“and management of avajlable finds and funding streams. -

The avialion section is expensive to operate and is subject lo close scrutiny. This includes an aging fleet of aireraft
\hat are expensive to fix:and at times quasliofied as'to the nead for such an expensive iraffic saféty tool. [ have
been pleased wilh Lt. Nobach’s altention to defall and keen understanding of the aviation perations. His
knowledge and experience base are valuable resources..

For future Implementation and justifications | would like to see the following emphasized within the aviation soction;
1Y Refocus on aerial traffic enforcement to include mere {ime committed to working speed locations and speed
~ emphasis wilh Cessna’s in support of FOB core mission to reduce serious and fatality colfisions.
2) Work with districts and identify problem locations within each district and coordinate serial traffic enforcement
efforls to support working these locations.
3) Collaborate with DOT fo identify options to use aerial iraffic enforcement and locate new spaed cotirzes within
problem locations identified by the districls.

4) Cesdsna prograrn!aenal raffic enforcement refocused as the *heart” of the aviation apération with other
‘technology-basad operations {i.e, FLIR) as a supplement/addition/enhancement to the core function and
support of FOB of speed and aggressive driver enforcement activities.

5) The future sustainability of the aviation section Is dependent on showcasing it ability to support and enhance
daily FOB cperations with a goal of reducing sertous and fatality collisions on state routes and interstates,

With oversight now included of the L&1 facility operations, LI, Nobach will hopefully gain-some zdd;lmnal

managerial experlence. His expertise as fhe avialion section cammander s evident but | would ke fo see bis

leadership sxperience develop beyond (he confines of the avistion seclion.

Keep up the good work!
~Capt. Wilbur

3000-342-048 Rev. 11/07 Page § o
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-Lieutenant's effeciive efforts foward APA/division goals:

Does Not Meeots, _ Exceeds.
Meet Expectations Expectations Expectations
Perfod 1] Period 1 Pedod 1[]
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WSP STRATEGIC PLAN LINK

¢ Objective:  Continuously review action plans to facilitate progress toward local
public safety goals.

Section Two — Decentralized _

' Efforts Toward APA/Division Action Plan(s) ~ "

Determined by Ioca.' d.istnct/dMsm commandar and wozk unrt pefsannel
 DIVISION OBJECTIVES, ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS
*  Developed during pre-appralsal period and aftached:
Commients regarding lieutenarit's efforts toward APA/division goals, including specific examples:.

® Attach addiional pages, if necessary;

Goal 4 ‘Maka Washington. roadways and feres safe for the efficient ransi of people and goods.
QGoal 2. “Redirce gur éiiizens" yulnerability to fire, crime, beriorism, and nalural hazards.
Goal 4 Leverdge fachnology to gnidnce and sustain biisiness proeesses public safety infrastructure, and slafewide
einargancy eommunications inferoperability. -
Goal § ’f,f,,"{ﬁ? ;tfqng leadership and resources to foster a safe; elhical, innovative, knowladgeable, and diverse

Lt. Ncbach has. dispfayed strong support of the division’s command ltu'ough suppart of the above referenced goals.
L1. Nobach efficiently, effectively, and professionally manages the aviation seclion. Addiionally, Lt. Nobach wds
assigned oversight of the L&l detachment and has done an cutstanding job clarifying and resnfommg expectations
‘of this-unit, He has reevaliiated the scheduling of personnel at L&1 to ensure a mors éfficient; cost-savings
uperation. He has balanced the training needs of personnef assigned to L1 to ensure adequate and contractually

| -required manpower needs are mel. Sectuity procedures and processes have also been evaluated 1o ensurs they
-are adequate and conducive to all sscurily conserns.

Lt Nobach has realighed the efforts of the aviallon section and refocused the core of work within the section on
Identified pricrities. Aviation is and continues {0 be an expensive operation and L1, Nobsch has done a gréat job at
ensuring all associated ¢osts are necessary and !egutimate operating costs.

Lt. Nabach shauld confintte lo focus on the foflowing:

1). Aerialtraffic enforcement and speed emphas:s in supporl of FOB's core mission to reduce senous and
falality colfisions.’

2} Continue working with and pm.riding feedback to the districls fhrough the ACE program.

3) Conlinued working towards the implementation of the Augmented Reality System (ARS). This indludes
instaﬂation. acceplance wilhin the court and judicial communities, and statewide impiementation,

4). Coritinual focus to enhance and reinforce the efficiency and effectiveness of the entire Aviation Section
“and zerial operalions reflective of LEAN.

5). “Conlinue efforts and oversight of L&! with a focus on efficiency and effectivensss reflective of LEAN.

LL. Nobach has been a great pariner within the command team of the Special Operations Division. I'm _happy to
have his help, assistance, and guidance within the division and he is a true asset 1o the Aviation Section and the
WSP.

Keep up the great work! ~ Capt. Witbur
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Liettenanl's. effective 6fforts loward APA/division goals:

Medts
Expectalions

Period 2]

. DoesNot
Meet Expectations’

Period 2]

Expectations
Perod 218

‘Exceeds

Sectiofn Three — Professional Growth/Devel

opment

Period 1

Check if discussed with Lieutenant: 0

Period 2

=

‘Refer to manual for ggide‘i‘ir!es. |

Professional GrowthiDevelopment Plan - -
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EVALUATION PERIOD 1

ey T, p‘:»n '1{.,,,;,' T OANCE Am éuppo&'f‘

My lsr.xper'wsor has reviewed with me and my s:,gnature acknowledges receipt of a capy of this
evaluation.

Li -‘ |
St N ) Ylaw. #56 om ~21=lia
gu*g%eartvausgr % i tﬂ“’)&' Date <2 3+ /%

EVALUATION PERIOD 2

”n.wuL ok PR Tz Hel ,bmppm'z.‘r c«mvﬂﬁﬁua‘
AN cemo s

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
evaluation.

S ) ) Vi w0 o llel

Supervisor

Signature ﬂ’,’/f e A Date /- %o 2"
Reviewer .
Signature VAL A Date___ ). 20/ Y

AssisT. (Hiel C"Zuf—-q_ Z. 101

Distribution: ~Origiita# 1o Human Rasource Division no fater than Febsuary 15™ of following year.
Copy maintained in employes’s performance records ook,
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N\ et 7-122e03

WASHINGTON STATE PATROL

LIEUTENANT
JOB PERFDRMANCE APP RAISAL

Captain Travis Matheson and

Name _(David) Jim Nobach Supervisor _Captaint Roger Wilbur
Badge No. 50
" [ probationary Lieutenant X Lieutenant

Evaluation Period _ January1,2013  to __June 30,2013

“Probationary commissioned officers will fraééiverq'uartérly pérforménce appraisals.

 WASHINCTC STATE PATROL
: : o
-:MISSI'ON .STATEMENT

The Washington State Patrol makes a dxﬁerence every day, enhancmg the safety and
securlty of our stata by provndmg the best in pub!rc safety s*ervtces

Vision .

To be the best public safety agency in the United States.
Values

Every employee is a critical member of a team committed to:

Strong leadership

' Effective partnerships

Professional excellence - _

Acting with integrity and accountability

_Respectmg and protectmg individual nghts

Eamang the trust and conf‘ dence of the public

.8 88 8. 9

R . WaP TUZUUTSS
3000:342-048. Rev, 49707 Page 1






Sectlon One - Centrahzed

3 Fa:!stunfeet e E
Officer Conduct Solans = LI
a Ra;pecﬁs and p[qte(.fm_nd_ividua! rights D D 2 D
b Fosters trust 0 O X a
c. litegry O i X 0
d. Takes responsibity O =] X O
‘e.  Rules of Conduct (all Rulés of Conduct policies not specificall — ,
addressed under Officer Conduét or Professional Excellence y D 1 P4 D
séctions of this JPA)

. Supervisor Commerits {may be attached). .

1. January - June

L& Nobach treats everyone fairly and with respect. He is trustwoirthy aid takes responsibifity for hiy actions and cormand
responsnbllny for the Aviation Section, Lt. Nobach understands and follows all WSP Rules of Conduct.

2. July-December

Qual!ty of Work i,
SRS e Period 2 ["Poricaz | " Period 2
a. Problem solving skils O D X il | =
b, Judgementdecision making J O 3 & 4 (W)
¢ Oral communications O O X 0 O [
d. ‘Written communications | 1 O O O
e Teammember o | O X | O o | O

. -.: . - o SdpervisorComments {may beattached)..

1.  January-June

Lieutenant Nobach has excellent written communication skills. Several examples of his detailed,
appropriately-toned, and inclusive written documents and responses are included in his drop file. Such
as: The 1-800 Message response thaf was complimented by AC Gundermann; The impacts of the
House budget cut to Aviation that was complimented by OFM; The successfaf FFY08 Port Security
Grant application that was complimented by Ms. Arel Solie; and MCN — MOP Briefing Pgper that was
utilized {o negotiate a successful outcome for Aviation. Lieutenant Nobach Is valuable member of the
SOD team and demonstrates andiess patience and skill when it comes to educating stakeholders (old
and new alike) about the technical aspects of Aviation. ~/s/ Captaln Matheson '

| Lt Nobach has a sofid understanding of the Aviation Section and what is-required to make this 3
pmfessnonal unit. As mentioned above, Lt. Nobach provides detailed, timely information: which is
‘acourate and explained in easy-to-understand terms. ~ Capt. Wilbur

‘2. July-December

- 3000-342-048 Rev, 11/07 Page 2






: Fails lo Meet

Profes onal Excellence

a. Courtesy!posrtive rapiport

b. - Appearance

¢ Careluse of equipment

d. iSafety 0 D [5

 StpenteorGonmants e b achd)

4. January - June

Lieutenant Nobach confinues to make safety a number one pnonty in the Aviation Section and
despite numerous staffing issues Lieutenant Nobach has not compromised the safety priority. He
‘continues to make decisions that place safely above convenience even when those decisions are

quest:oned and made in difficult political situations. Thxs focus is commendable, ~/s/ Captain
Matheson.

Lt. Nobach is always courteous and professional. The Aviation Section hangaris: spotless and well-
 organized and what you would expect of a WSP maintained aviation section. Lt. Nobach is very
safety conscious and well versed in safety requirements and standards of the: sect:on ~ Capt. Wilbur

2 Juiy- December

Superv:smn

Fgﬂ,bﬂ.._"l, |- Pet ot 2 Parlbdi i3

8. Evaluates and develops subordinates

I

b Recngnizes and rewards good performance X

l‘“_"IElEl'

¢ Takes appropriate comective action; X

d. Monitorslrespondsbocntrcal incidents EI . D D

1=

Y e Lol Supervlsorccmmenis {may'be attached)

i

1. January -/une
Lisutenant Nobach has been dealing with several persannel issties within his Sectlon thaf ave required him te dearly expiain
expectations fo personnel and appropriately hold them accountable when necessary. This bas led to:several internal

investigations and discussions, but Lieutenant Nobach has navigated these very difficulf subjects well. ~/s/ Captain Matheson

11. Nobach understands the necessity of the Aviation Section to be feady at a moment's notice. He ensures this standard is
upheld within the unit and clearly communicated as an expectation amongst the saction members. This was aburidantly clear
atthe end of May where unit members responded after horrs to ensure transportation of the Chief and the Governor was
possible to D7 where a frooper had been involved in a fatal colligion. ~ Capt. Wilbur:

2, Jufy - Deceimiber

3000-342-048 Rev, 11/07 Page’3






FailstoMaef Meots.” -

M anagement ‘pecmiqns Expeétations ; tions,

a. -Plans, ofganizes, admi msters néw agen ' “ '

deav:togrrr?em SRR Ay o | D |® g oo

b. Plans; organizes, adminlsters angoirig work X 0 o O 0

¢ ‘Leadership ] O = 1 0
d  Work or:entaﬂon includes recognition of '

‘citizen/customer needs and ocg?!cerns N} 0 2 [ U | U

8. Cu!!rvates mfemallextemal par(nershlps E] E] 3 D @ D

7 SUpérvfsor omments {maybe attached) -

1. January = Juneg.
Lieutenant Nobach did a masterrul job prepaing himself and the AAG for his testlmony ina grievance mvcivmg the szahen

,Sectmn “The resulting tavorable demsmn by the arbitrator was directly altributed to Lisutenant Nobach's supenor workcand
testimony. « Captam Matheson

Lt Mobiach has recently undertaken the-additional responsibility of supervising/managing the L&) security thit. He aceapted
‘this addifional responsibifity without.complaint and began to-change overorg codes and PAR forfns for the nealy assigried
sergeant on his own initiative. Lt. Nobach recognized the: need to update these items without prompting and submitted them in
shoit ordsr. He-effectively plans for his absences and passes on requiréments or pending work ko his' acting ileutenant so gaps
in.comipleting tasks or getting answers doesn't occur, Lt. Nobach effectively predicts the needs of the writ.and anbc!pates
potential changes and addresses both through his management. ~ Capt. Wilbur

2. July-December

3000-342.048 Rev. 11/07 Page4





‘WSP STRATEGIC PLAN LINK

+ Objective: Contngously review action plans to facilitate progress toward local
public safety goals.

Sectlon Two Decentrallzed

Efforts Toward APAIDmslon Action Pf,

Determined by local dtstnct/dlwsmon. commsnider and work unit personnel.

APA OR DIVISION OBJECTIVES. ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS

¢ Developed diring pre-appraisal period and attached.

Comments regarding lieutenants efforts toward APA/division goals, including specific examples:

& Attach additional pages, if necessary.

Goal 1 Make Washington roadways and ferries safe for the elient transit of peopie and goods.

Goal 2 Reduce our citizens' vulnerability to fire, crime, terrorism, and natural hazards.

Goal 4 Leverage techinoitigy to enhance and Sustain business processes, pubhc safety infrastructure, and statewide
emergsncy’ communications mtermrabmty

Goal 5. Pror;(r;de ;trang Ieadersh;p ‘and respurces to foster a safe, ethical, innovative, knowieeigeabie and diverge.
workfor

Lt. Nobach displays.an acceptable level of perormance as it relates to divisional support of the above (isted goals,
All performance is evaluated as it corresponds to the above listed goals in the SOD operationial plan . Lt. Nobach
effectively and efficiently manages the aviation unit. He is able to anticipate questions that may arise and
profess:onally prepares writtern oorrespondence and answers for complex, aviatioh-related information. Multiple”
budgets and fundirig sources are in play within the aviation unit and Lt. Nobach has a firm grasp on the aliocation
and management of available funds and funding streams.

The aviation sec’uon |s expensive {o operafe and i |s sub;ect lo close swutmy This includes &n aging fleet of gircraft
that are expensive fo fix.arid at times guestioned as to the need for such an expenswe traffic safety tool. | have
been pleased with L1, Nobach’s attention to detall and keen understanding of the aviation operations. His
knowledge and experience base are valuable resources.

For future implementation and justifications | would like to see the following emphasized within the- aviation section:

1) Refocus on aenial traffic-enforcement to include more time committed to working speed locations and speed
emphasis with Cessna's in.suppoit of FOB core mission fo reduce serious and fatality colfisions.

2}  Work with districts and identify problems Iomans within each dlstnct and coordinate aerial &'afﬁc enforcemen:
‘efforts to support working these locations.

3) Collaborate with DOT 1o identify options to use aerial traffic enforcement and focate new speed courses within
problem locations identified by the districts.

-4y Cessna programyaerial traffic enforcemient refociised as the "heart” of the aviation aperation with other

technology-based operations (i.e. FLIR) as a supplement/addition/enhancement to the core functicn and
~ support of FOB of speed and aggressive driver enforcement activities. _ B

5) The future sustainability of the aviation section is dependent on showcasing its ability to support and enhance
dally FOB operations with a goal of reducing serious and fatality collisions on state routes and interstates.

With oversight now included of the L& facility operations, Lt. Nobach will hopefully gain some additional

managerial experience. His expertise as the aviation section commander is evident but | wouid like {0 see his

leadership experience develop beyond the confings of the aviation section,

 Keep. up.the:good work!
-w'C_a pt. Wilbur

‘3000:342-048 Rev. 11/07 Pagé 5
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Lieutenant's effective efforts toward APA/division goals:
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Meet Expectations Expectations Expectations
Period 1 [ Period 1 Period 1 [
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WSP STRATEGIC PLAN LINK

s Objective: Continuous_ly review action plans to facilitate progress toward local
public safety goals. |

Section Two — Decentralized
Efforts Toward APA/Division Action Plan(s)
Determined by local district/division eommariter and work unit personnel.

APA OR DIVISION OBJECTIVES. ACTION PLAN(S), INDIVIDUAL EXPECTATIONS/EFFORTS

*  Developed during pre-appraisal period and attached.
Comments regarding lieuteniant's efforts toward APA/division goals, including specific examples:

s Attach additional pages, if necessary.

Lieutenant's effective efforts toward APA/division goals: .

. Does Not Mests  Exceeds
Moot Expectations Expectations Expectations

Period 2 [ Period 2] Pe{fod'-zm

Section Three — Professional Growth/Development |
WSP 10200149
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Period 1 Period 2.
O =5

£ Check if discussed with Lieutenant:

Refer to manual for guidelines. . o
__Professional Growth/Development Plan

' WSP 10200150
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EVALUATION PERIOD 1

) Employee Comments (may be attached)
Wi Mo FoRl THE  GuIOANCE ARD SMPPWQT

My lsupemsor has revrewed w1th me and my ssgnature acknowfedges recerpt of a copy of th:s
evaluation

Lieut t . : ,
Signature | \ /? V. #s50 oote_ 713117
Supervi o

Signature ﬂ“f'c/f")" e Date 2 3: /%

EVALUATION PERIOD 2

| Employee Comments (nay e atiached).

My supervisor has reviewed with me and my signature acknowledges receipt of a copy of this
evaluation.

Lieutenant _
Signature . _ Date
Supervisor _
Signature Dats
Reviewer

‘Bignature , Date

Distribution:  Original to Human Resource Division nd later than February 15‘ib of following year.
Copy maintained in employes's perfarmarnce records book.







Agency 225 - Washington State Patrol

Aviation Maintenance and Life-cycle Analysis

Background:
The Washington State Patrol (WSP) has been operating law enforcement aircraft since

1959 providing aerial traffic enforcement, traffic congestion management, homeland
security, and other aerial law enforcement services in support of the Patrol’s public
safety mission. The Aviation Section supports Target Zero and the goals of eliminating
traffic deaths by 2030. As part of the WSP Investigative Services Bureau, the Aviation
Section directly supports field enforcement. Air transportation is provided for the
Governor and other state personnel in a safe, reliable, and efficient manner.

The Washington State Patrol’'s Aviation Section operates and maintains seven aircraft:
e Two multiengine King Air 200s
o 1983 King Air
o 1995 King Air

¢ Five single engine Cessnas:
o 1999 Cessna 206 with Forward Looking Infrared (FLIR)
2000 Cessna 206 with FLIR
2001 Cessna 182
2002 Cessna 182
2002 Cessna 182

0 O 0 O

Maintenance of WSP Aircraft:

All WSP aircraft are maintained and operated in accordance with Federal Aviation
Regulations (FAR) part 91, part 43, and part 65, in addition to the airframe/engine
manufacturer's maintenance requirements, and the WSP Aviation Section Operations
Manual.

Aircraft maintenance is governed by FAR part 91 subpart E, “Maintenance, Preventative
Maintenance and Alterations” specifically for the Cessna aircraft, and subpart F, “Large
and Turbine Powered Multiengine Airplanes and Fractional Ownership Program Aircraft’
for the King Air aircraft. These regulations cover who is responsible for maintaining the
aircraft, how the maintenance will be performed, and when maintenance is required.
The general provisions of Part 91, subpart E, states that the owner or operator is
primarily responsible for maintaining the aircraft in an airworthy condition, including
compliance with part 39 of the chapter (airworthiness directives). Federal Aviation
Regulations further state that an aircraft may not be operated unless it is in compliance
with the manufacturer’'s maintenance manual, instructions for continued airworthiness,
and airworthiness limitations section. This includes life limited parts and inspection
intervals.

Cessna aircraft are inspected under a progressive inspection program (phase
maintenance) approved by the Cessna Aircraft Corporation and Federal Aviation

2013-15 Budget Request September 2012
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Agency 225 - Washington State Patrol

Administration (FAA) Flight Standards District Office. The aircraft receive routine
maintenance, in addition to phase maintenance: Phase 1 inspection every 50 hours,
Phase 2 every 100 hours, and Phase 3 inspection every 600 hours. Any discrepancies
incurred between phase inspections are corrected prior to further flights or deferred to
the next scheduled inspection, depending on the level of the discrepancy. Electronic
descriptions of all phase maintenance records are available upon request.

The Cessna aircraft also are equipped with law enforcement mission equipment that
require maintenance and life-cycle replacement. This equipment includes FLIR
stabilized cameras, digital downlink systems, Global Positioning System (GPS) mapping
systems, public safety radios, and Mobile Computer Network (MCN).

King Air aircraft are maintained under the manufacturer’s approved biennial inspection
program. This program is tailored to operators who fly less than 200 hours in a 24
calendar month period. The program allows an interim inspection to be performed
within 12 months of the last inspection and a complete inspection to be performed within
24 months. Any problems incurred between phase inspections are corrected prior to
further flights or deferred to the next scheduled inspection, depending on the status of
the discrepancy. Electronic descriptions of all phase maintenance records are available
upon request.

In addition to phase maintenance, all WSP aircraft must comply with Airworthiness
Directives (ADs) and special inspections as outlined by the FAA. Airworthiness
directives are received from four separate sources:
1) Computerized Aviation Maintenance System (CAMS), which provides bi-monthly
updates
2) CD ROM format provided bi-monthly
3) Computerized daily updates by a commercial vendor (T-data), manufacturer
websites
4) Direct e-mails from the FAA Flight Standards District Office.

Special inspections required under FAR part 91.411, “Altimeter System and Altitude
Reporting Equipment Test and Inspections” and part 91.413 “ATC Transponder Tests
and Inspections” are completed on a 24 calendar month basis and apply to all aircraft.

All maintenance is recorded according to FAR 91.417 and 91.421.

Aircraft Useful Life Determination:
As with any product, an aircraft’'s value depreciates over time. The reduction in value
(life cycle costing) arises from a number of factors, including the following:
e increased cost of maintenance and repair
daily wear and tear
lack of, or discontinued parts
dispatch reliability and availability
upgrading to comply with mandated legislation

2013-15 Budget Request September 2012
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¢ limited production run aircraft

Industry standards indicate that aircraft older than five years (out of warranty) have
significantly higher costs than new aircraft. A 20-year-old aircraft (ten years for Cessna
aircraft based on historical data or 10,000 flight hours; whichever occurs last) has
approximately 50-60 percent higher maintenance costs than a new aircraft under
warranty. This does not include engines, midlife corrosion inspection, paint, interior,
and avionics updates which further increase costs.

Industry data indicates that aircraft availability becomes a serious problem for aircraft
older than 20 years (King Air) of age without midlife preventive maintenance.
Availability drops off from a high of 95% for newer aircraft (0-5 years) to an average of
70% at age 25, and 55% at age 30. An example of this is our aging 1983 King Air:
unanticipated frequent grounding due to legacy systems that need to be upgraded,
limited manufacturer support, and reduced dispatch reliability all adversely affects
mobility.

Aircraft Replacement:

Aircraft life expectancy can be extended with continued scheduled maintenance and
midlife preventive maintenance such as corrosion inspection, paint, interior, and
avionics updates. King Air aircraft can be expected to provide up to a 30 year service
life with midlife preventive maintenance before reliability, availability, and costs become
a profound factor. Without midlife preventive maintenance, a 20 year service life can be
expected from the same aircraft.

New generation Cessna aircraft (built after 1999) with midlife preventative maintenance
can be expected to provide 10,000 hours of flight time or ten years of service, whichever
occurs last. Costs associated with aircraft replacement can be delayed by completing
midlife preventive maintenance.

The below table shows our aircrafts’ expected service life and what is required to meet
that service life.

Airc‘:ra‘f_t Year | Make / Model | Total hours Time before engine Expec‘:ted Estimated Preventive maintenance ‘reqt-ured to
registration replacement service |replacementdate meet expected service life
N120NA | 1983 | King Air B-200 8926.1 281 Hrs 30 years 2013 1 engine overhaul
N207HB | 1995 | King AirB-200 |  2847.9 3331 Hrs 20 years 2015* Midife corrosion inspection, paint, interior,
avionics update
2 engine overhauls, midlife corrosion
N2446X | 2000 | Cessna 206H 53422 313 Hrs 10,000 Hrs 2018 inspection, paint, avionics update
2 engine overhauls, midlife corrosion
N305DK | 1999 | Cessna 206H 4646.0 1504 Hrs 10,000 Hrs 2019 inspection, paint, avionics update
2 engine overhauls, midlife corrosion
N305RC | 2001 | Cessna182T 6625.8 75 Hrs 10,000 Hrs 2016 inspection, paint, avionics update
N3532K | 2001 | Cessna182T | 72108 1780 Hrs 10,000 Hrs 2016 If Snaineroverhaul, midis camesian
ingpection, paint, avionics update
N102LP | 2002 | Cessna182T | 50455 954 Hrs 10,000 Hrs 2019 2 engine averhauls, midife corrosion
inspection, paint, avionics update
2013-15 Budget Request September 2012
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L

*In the 2009-11 Biennium, funding was requested for a high intensity discharge Xenon
landing light system corrosion protection exterior paint, interior refurbishing, and Flight
Moving Map and Precision Guidance Multifunction Display. These items were not
funded which lowers the expected service of the 1995 King Air to 20 years.

Conclusion:

The Washington State Patrol Aviation Section is the largest nonmilitary law enforcement
air asset in the state and is tasked with all-hazards emergency availability. Older
aircraft require more maintenance, higher-priced parts, and upgrades/updates due to
declining availability. Delays in replacing older aircraft will result in lost reliability due to
maintenance down time that could adversely affect the WSP’s ability to provide
emergency 24/7 readiness. The above issues will help determine the optimal time to
replace the older WSP aircraft.

2013-15 Budget Request September 2012

SAN002251






Decision Packages Page 53
Agency 225 - Washington State Patrol

.
-

Decision Package Code/Title: PL-AJ Restore Aerial Traffic Enforcement Funding
Budget Period: 2013-15 Budget
Budget Level: Policy Level

RECOMMENDATION SUMMARY TEXT

The State Patrol Highway Account (SPHA) budget of the Washington State Patrol
(WSP) Aviation Section was reduced $1,483,000 in the 2009-11 Biennium. This
request seeks to restore SPHA funding so vital aerial law enforcement and public safety
activities can be re-established. This packet impacts the Aerial Highway Traffic
Enforcement activity.

FY 2014 FY 2015 Total
1. Operating Expenditures
State Patrol Highway Account 575,000 575,000 1,150,000
Total $575.000 $575.000 $1.150.000
3. Objects of Expenditure
A — Salaries and Wages $217,200 $217,200 $434,400
B — Employee Benefits 55,200 55,200 110,400
E — Goods and Services 299,000 299,000 598,000
J — Equipment 3,600 3,600 7,200
Total Objects $575.000 $575.000 $1.150.000

PACKAGE DESCRIPTION ,

The 2009-11 Biennium SPHA budget for the WSP Aviation Section contained a budget
reduction of $1,483,000. Our discussions with Legislative staff and the budget notes
indicate this reduction was intended to eliminate SPHA funding for the King Air aircraft.
Unfortunately, the reduction was too large and $1,150,442 had to be assumed in the
Cessna program that performs traffic enforcement and public safety activities. Our
Cessna traffic safety programs that utilize specially equipped airplanes for enforcement
and traffic congestion have been impacted by this reduction. As a result, we have had
to reduce Cessna missions by 3,150 hours per biennium or 45 percent. This proposal
restores $1,150,000 in the 2013-15 Biennium.

Lieutenant Jim Nobach is the subject matter expert for Aviation and he may be reached
at (360) 753-6173.

NARRATIVE JUSTIFICATION AND IMPACT STATEMENT

What specific performance outcomes does the agency expect?
This proposal will fund trooper pilots and aircraft operating expenses for approximately
3,150 flight hours per biennium. Based on documented past performance, these flight
hours will result in the following projected outcomes each biennium:

= DUI Aerial Response Team (DART)
» 20-25 percent increase in citizen-reported DUIs contacted by troopers.

2013-15 Budget Request September 2012
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» 20-25 percent decrease in fatality collisions in areas targeted by DART patrols.
* 15-20 percent decrease in injury collisions in areas targeted by DART patrols.
* 100 plus media stories attributed to the DART program, resulting in a positive
deterrent effect.

* 40 plus pursuits safely managed from the air.

= Aerial Traffic Enforcement
* 11,700 plus quality speed enforcement contacts.
» 2,300 plus aggressive driving enforcement arrests.
* 11 plus pursuits safely managed from the air.

» Traffic Congestion Management
* $2,000,000 plus traffic congestion related economic savings (University of
Washington study).
* 1,000 plus miles of traffic back-ups saved.
* 90 plus hours of traffic back-ups saved.
* 250 plus hours of trooper time saved not responding to Unable-to-Locate (UTL)
incidents.

= Aerial Security — Washington State Ferries (Vessels & Terminals)
* 2,000 plus ferry security checks (terminals, vessels in transit, and vessels in
terminal).
* Significantly reduce vulnerability to terrorism and security threats (Source:
United States Coast Guard).

» Natural Disaster Highway Infrastructure Assessment
* Provide real-time aerial video/audio to the State Emergency Operations Center
(EOC) at Camp Murray, Washington State Department of Transportation
(WSDOT), Public Safety Partners that receive WSDOT video, and three county
EOC’s (King, Pierce, and Snohomish).
* Effective aerial highway infrastructure assessment and Search & Rescue (SAR)
for stranded motorists and other natural disaster victims.
» Enhance recovery efforts, the efficient transit of people and goods, and support
receipt of federal/Federal Emergency Management Agency (FEMA) recovery
funds.

= Search and Rescue
* Provide search and rescue support to public safety partners upon request.

The table below shows the impact of the 2009-11 Biennium budget reduction on aerial
law enforcement missions as well as the impact if the reduction is restored in the 2013-
15 Biennium.

*The 2013-15 Biennium projected numbers may change as a result of mission priorities.

2013-15 Budget Request September 2012
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° <
2007-09 2009-11 * 201113 | 2013-15
Biennium Biennium | Biennium | Biennium | Biennium | Notes
Funding Cut
$1,150,442 | Full Impact: Projected flight hours
= 32.4% 45.7% 2011-2013 biennium =
reduction in | reduction in 3,886. This totals a 45.7%
Funding: Fully funded | flight hours | flight hours | Fully Funded | reduction.
2009-11 Biennium
Washington Traffic Safety
Commission grant of
$285K was provided for
direct operating cost and
an additional $100K was
Grand Total Flight provided for aircrew
Hours 7,159 4,838 3,886 7,159 | overtime.
2007-09 |[2009-11 [* 2011-13 [ 2013-15
Mission: Biennium | Biennium | Biennium | Biennium | Notes
DART implemented July
2008. DART canceled
DART: August 2010.
During DART missions
DART aircrew assist with
Congestion directing rapid response to
Management 2,124 2,882 130 3,483 | blocking collisions.
DART
Congestion Traffic back-up savings are
Management based upon information
Related Cost provided by the University
Savings $927,411 | $1,124,579 $8,684 $1,520,954 | of Washington.
DART Aggressive
Drivers 242 210 18 397
DART Pursuits 24 30 2 39
A citizen calls 911
reporting possible DUI,
aircrew rapidly responds to
callers location and then
DART DUI 911 directs ground unit to the
Responses 197 343 16 323 | suspected DUL.
DUI Assists 88 112 0 144
Reckless/Speed 243 231 16 398
DART Stolen
Vehicle
Recoveries 13 20 0 21
DART Criminal
Assists/Officer
Safety Calls 930 1,089 48 1,525
DART Total
Contacts: 3,861 4,897 230 6,330
2009-11 Washington
Traffic Safety Commission
DART Total grant of $285K was
| Flight Hours 929 1,194 70 1,685 | provided for direct
2013-15 Budget Request September 2012
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State Ferries
(Vessel and
Terminal)

2007-09 2009-11 * 2011-13 | 2013-15

Mission: Biennium | Biennium | Biennium | Biennium | Notes
operating cost and an
additional $100K was
provided for aircrew
overtime.

Aerial Traffic

Enforcement: Aerial flight hours reduced.
Three or more moving
violations, speeding, lane
change, following too

Speed Contacts 14,987 11,730 12,134 8,842 | close.
Three or more moving
violations, speeding, lane

Traffic Aggressive change, following too

Drivers 3,907 2,559 2,414 2,305 | close.

Traffic Pursuits 18 14 6 11

Traffic

Commercial

Vehicles 756 229 150 446
Disregard for safety of

Reckless Driving 49 35 14 29 | others.

Traffic

Marijuana/Drugs 139 105 38 82

Traffic Total

Contacts 19,856 14,642 14,756 11,715

Traffic Total

ﬂght Hours 3,733 2,654 2,630 2,600

Metro

Congestion

Management: Metro flight hours reduced.
Traffic backup savings are

Congestion based upon information

Management provided by the University

Cost Savings $1,256,337 $14,763 $305,616 $2,047,829 | of Washington.

Congestion

Management

Total Contacts 1,037 132 552 1,690
September 2009-2012

Metro Total Metro dramatically reduced

_Flight Hours 527 56 186 904 | due to funding reduction.

Aerial

Security

Washington

Canceled.

2013-15 Budget Request

September 2012
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2007-09 2009-11 * 2011-13 | 2013-15

Mission: Biennium | Biennium | Biennium | Biennium | Notes

Checks:

Total Contacts 2,136 0 0 2,136

Total Flight

Hours 162 0 0 162

Other Aerial

Law

Er_'forcement Enforcement hours

Flights: reduced.
Drug/emergency/LoJack/P
hoto/ Search &
Rescue/Security/

Total Flight Surveillance/Maintenance/

Hours 1,434 764 866 1,434 | Training.

Cessna

Transport

Total Flight

Hours 374 170 134 374

Grand Total 45.7% reduction in flight

Flight Hours 7,159 4,838 3,886 7,159 | hours.

*For the 2011-13 Biennium, we are using actuals for FY 2012 and doubling it for the

estimate.

2013-15 Budget Request

September 2012
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Performance Measure Detail.
This request affects the following agency performance measures:

Number of fatalities on state routes and interstates

Number of fatalities involving speed on state routes and interstates

Number of fatalities involving drivers under the influence (DUI) on state routes
and interstates

Number of motorcycle fatalities on interstates and state routes

Number of collisions resulting in fatalities on state routes and interstates
Number of serious injuries occurring on state routes and interstates

Number of serious injuries involving speed

Number of serious injuries involving driving under the influence (DUI)

Number of over 90-minute incidents on the 9-key interstate and state routes

Is this decision package essential to implement a strategy identified in the
agency’s strategic plan?

This request supports several strategies in our strategic plan and is directly related to
the following goals and WSP priorities:

Goal #1: Make Washington roadways and ferries safe for the efficient transit of

people and goods.

Priority #1.1: Reduce serious injury and fatality collisions on state routes and interstates

by 4 percent.

Goal #2: Reduce our citizens’ vulnerability to fire, crime, terrorism, and natural
hazards.

Priority #2.2: Enhance emergency response capabilities to all hazards in the state of
Washington.

Goal #3: Meet the growing need for law enforcement, forensic, investigative, and

other public safety services statewide.

Priority #3.2: Improve interagency information sharing and analytical capability with

local, state, tribal, and federal entities.

Goal #4: Leverage technology to enhance and sustain business processes, public

safety infrastructure, and statewide emergency communications to
facilitate the accomplishment of all agency goals.

Priority #4.1: Develop, improve, and sustain agency use of technology with computers,

operating systems, applications, networks, phone systems, radios, and
microwave communication systems.

Priority #4.4: Expand our ability to provide business continuity with applications and

systems in support of agency services during a disaster or other large-
scale disruption.

2013-15 Budget Request September 2012
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Does this decision package provide essential support to one of the Governor’s
priorities?

This decision package supports the Governor’s priority of “Providing for the Public
Safety of People and Property in Washington State”.

Does this decision package make key contributions to statewide results? Would
it rate as a high priority in the Priorities of Government process?
This decision package contributes to the following statewide results:

- Prevent Crime

- Support and enhance highway safety

- Enforce the law and support the justice system

What are the other important connections or impacts related to this proposal?
Numerous municipal and county public safety agencies utilize the WSP’s specially
equipped airplanes to assist with serious traffic safety concerns such as street racing
and life-threatening DUI problems. These traffic safety partnerships are supported by a
diverse group of stakeholders including the Washington State Traffic Safety
Commission, Mothers Against Drunk Driving, and the Washington Association of
Sheriffs and Police Chiefs.

In addition, the State Emergency Management Division at Camp Murray, the United
States Coast Guard, the Washington National Guard, and many county emergency
management agencies’ routinely request transmission of real-time aerial video from
WSP airplanes during natural disasters and readiness exercises. This aerial video is
used for command and control, damage assessments, response and recovery plans,
and situational awareness.

If this request is funded, then there is a potential for increased cost recovery related to
enforcement activities. Upon conviction of certain offenses, RCW 38.52.430 allows the
courts to order the defendant to reimburse public agencies for their emergency
response expenses up to $2,500 per incident. RCW 46.61.5054 allows the courts to
assess a $200 fee to be used for the purposes of increasing the conviction rate and
decreasing the incidence of persons driving under the influence of alcohol or drugs.

What alternatives were explored by the agency, and why was this alternative
chosen?

There are no alternatives to obtain the funding needed to operate these traffic safety
aircraft.

What are the consequences of not funding this package?

Without this funding, the WSP’s Cessna aircraft, outfitted with federally funded law
enforcement and homeland security equipment, will be underutilized. Past funding
levels supported approximately 7,000 hours of Cessna airplane flight time per biennium.
The budget reduction in the 2009-11 Biennium cut funding for 3,150 or 45 percent of the
flight hours available to support the WSP’s traffic enforcement and public safety
activities.

2013-15 Budget Request September 2012

SAN002207
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What is the relationship, if any, to the state’s capital budget?
None

What changes would be required to existing statutes, rules, or contracts, in order
to implement the change?
None

Expenditure and revenue calculations and assumptions.
The expenditure calculations are based on a fully funded five Cessna Aircraft program.

There is no revenue associated with this request.

Which costs and functions are one-time? Which are ongoing? What are the
budget impacts in future biennia?
All costs associated with this proposal are ongoing.

Expenditure calculations and assumptions:
The expenditures include funding for three trooper pilots and aircraft operating
expenses for approximately 3,150 flight hours per biennium.

SUBOBJECT DETAIL
CALCULATIONS FY 2014 FY 2015 TOTAL
1. Expenditures by Subobiject
Commissioned Officers AG $217,200 $217.200 434 400
Retirement BB 18,000 18,000 36,000
Industrial Insurance BC 4.800 4 800 9,600
Health Insurance BD 28,800 28,800 57.600
Medicare BH 3.600 3,600 7.200
Supplies/Materials EA 7.200 7.200 14,400
Telephone and Postage EB 5,100 5.100 10,200
Professional Development EG 3.600 3.600 7.200
Vehicle Maintenance ES 283,100 283,100 566,200
Non-capitalized Equipment JA 3.600 3.600 7.200
Total _$575000 $575.000 $1.150.000
SIX-YEAR ESTIMATES:
Transportation 201315 201517 201719
Expenditures: 1,150,000 1,150,000 1,150,000
Total 2013-15 201517 201719
Expenditures: $1,150,000 $1,150,000 $1,150,000
2013-15 Budget Request September 2012
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Santhuff, Ryan (WSP)

from: Santhuff, Ryan (WSP)

Sent: Monday, August 08, 2016 1:12 PM
To: Hatteberg, Jeffrey (WSP)

Cc Sweeney, Scott (WSP)

Subject: RE: Order a log book

Jeff,

See below. -Apparently this is new? Logbooks use to be stocked in the cabinet upstairs and the section ordered Chris
one about a year ago. Things change ... I'll buy my own.

Trooper Ryan Santhuff
Washington State Patrol Aviation
Office: 360-753-6173

Cell: 360-359-1696

Ryan.Santhuff@wsp.wa.gov

From: Biscay, Brenda (WSP)

Sent: Monday, August 08, 2016 11:14 AM

To: Santhuff, Ryan (WSP)

Cc: Nobach, Jirn (WSP); Sweeney, Scott (WSP); Hatteberg, Jeffrey (WSP)
Subject: RE: Order a log book:

Hi Ryan,
I mentioned this to Lt. and apparently you buy your own so it does not become state property. ©

Thank you,

Brenda

From: Santhuff, Ryan (WSP)

Sent: Monday, August 08, 2016 10:58 AM
To: Biscay, Brenda (WSP)

Subject: Order a log book

Brenda,

I need to order a new log book. Jeppesen loghook (JS506055-006). Do you want me to just order one or do we need to
go through supply?

Thanks,
Trooper Ryan Santhuff _
Washington State Patrol Aviation
Office: 360-753-6173
“ell: 360-359-1696

~ Ryan.Santhuff@wsp.wa.gov






Santhuff, Ryan (WSP)

from: ) Santhuff, Ryan (WSP)

Sent: Monday, August 08, 2016 1:4%9 PM
To: Hatteberg, Jeffrey (WSP)

Subject: FW: Approved TAR has been adjusted

Per Lt. Nobach's request. i've adjusted my tar to show vacation leave for the time | took to renew my driver's license.
q ) Y

Trooper Ryan Santhuff
Woashington State Patrol Aviation
Office: 360-753-6173

Cell: 360-359-1696
Ryan.Santhuff@wsp.wa.gov

----- Original Message-----

From: Santhuff, Ryan (WSP)

Sent: Monday, August 08, 2016 1:45 PM
To: Hatteberg, Jeffrey (WSP)

Subject: Approved TAR has been adjusted

REPORTING PERIOD: 7/21/2016 to 7/21/2016
The above previously approved TAR has been adjusted by your employee.
The adjusted TAR must be reviewed and handled as appropriate.

This action should be taken as soon as possible.,

Questions relating to the adjustment should be asked of your employee. 3
If further questions remain, please contact TAR Support {TARSupport@wsp.wa.gov).
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Santhuff, Ryan (WSP)

from: Santhuff, Ryan (WSP)

—gent: Monday, August 08, 2016 1:.49 PM
.o Hatteberg, Jeffrey (WSP)
Subject: FW: Approved TAR has been adjusted

Per Lt. Nobach's request. |'ve adjusted my tar to show vacation leave for the time | took to renew my driver's license.

Trooper Ryan Santhuff
Washington State Patrol Aviation
Office: 360-753-6173

Cell: 360-359-1696
Ryan.Santhuff@wsp.wa.gov

----- Original Message----- W 0/‘25
From: Santhuff, Ryan (WSP)
Sent: Monday, August 08, 2016 1:45 PM . - _Nf‘ Q .

To: Hatteberg, Jeffrey (WSP) J M
Subject: Approved TAR has been adjusted

Yj\ﬁ\( QQ?
_BEPORTING PERIOD: 7/21/2016 to 7/21/2016 Mf kf( ~

The above previously approved TAR has been adjusted by your employee. 1M
The adjusted TAR must be reviewed and handled as appropriate.
This action should be taken as soon as possible.

Questions relating to the adjustment should be asked of your employee.
If further questions remain, please contact TAR Support (TARSupport@wsp.wa.gov).

JPSSANT000803
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                 IN THE SUPERIOR COURT OF WASHINGTON

                        IN AND FOR KING COUNTY

RYAN SANTHUFF, an individual,         )

                                      )

                     Plaintiff,       )

                                      )

                 vs.                  ) No. 19-2-04610-4 KNT

                                      )

STATE OF WASHINGTON, and DAVID        )

JAMES NOBACH, an individual,          )

                                      )

                     Defendants.      )

               VIDEOTAPED DEPOSITION OF DAVID J. NOBACH

                             July 10, 2020

                          Tacoma, Washington

       Reporter:  Barbara Castrow, CCR, RMR, CRR
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 1                APPEARANCES

 2   For the Plaintiff (Via Zoom):

 3                 John Patrick Sheridan

                   Mark Rose

 4                 The Sheridan Law Firm, P.S.

                   705 Second Avenue

 5                 Suite 1200

                   Seattle, WA  98104-1745

 6                 206.381.5949

                   206.447.9206 Fax

 7                 jack@sheridanlawfirm.com

                   mark@sheridanlawfirm.com

 8

 9   For the Defendants:

10                 Andrew Biggs

                   Office of the Attorney General

11                 800 Fifth Avenue

                   Suite 2000

12                 Seattle, WA  98104-3188

                   206.389.3804

13                 andrew.biggs@atg.wa.gov

14

     Also present: Allison Borgida, Videographer

15

                   Ryan Santhuff (Via Zoom)

16

17

18

19

20

21

22

23

24

25
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 1                        EXAMINATION INDEX

 2     EXAMINATION BY:                               PAGE NO.

 3    MR. SHERIDAN                                        7

 4

 5                          EXHIBIT INDEX

 6      EXHIBIT NO.     DESCRIPTION                   PAGE NO.

 7   Exhibit No. 1     9-page document - Nobach           6

                       emails.

 8

     Exhibit No. 2     2-page Public Disclosure           6

 9                     Control Sheet.

10   Exhibit No. 3     4-page Public Disclosure           6

                       Control Sheet.

11

     Exhibit No. 4     1-page Job Performance             6

12                     Documentation Record.

13   Exhibit No. 5     1-page Job Performance             6

                       Documentation Record.

14

     Exhibit No. 6     3-page email document.             6

15                     JPSSANT000726-728.

16   Exhibit No. 7     3-page document.                   6

                       JPSSANT000729-731.

17

     Exhibit No. 8     1-page email.  WSP10200229.        6

18

     Exhibit No. 9     1-page email chain.  WSP           6

19                     30700002.

20   Exhibit No. 10    1-page email.  WSP 3070001.        6

21   Exhibit No. 11    2-page email chain.                6

22   Exhibit No. 12    2-page email chain.                6

23   Exhibit No. 13    9-page document with emails        6

                       and attachments.  WSP

24                     01200016-24.

25

0004

 1                        EXHIBIT INDEX (Continuing.)

        EXHIBIT NO.     DESCRIPTION                   PAGE NO.

 2

     Exhibit No. 14    1-page Internal Incident           6

 3                     Report.

 4   Exhibit No. 15    8-page Exculpatory Questions       6

                       for Lieutenant Nobach.

 5

     Exhibit No. 16    1-page letter to Lieutenant        6

 6                     Nobach from Captain Saunders

                       dated 10/14/16.

 7

     Exhibit No. 17    1-page email.                      6

 8

     Exhibit No. 18    1-page email.  WSP 10300100.       6

 9

     Exhibit No. 19    8-page document with email         6

10                     and attached Employee Annual

                       Review Checklist.

11

     Exhibit No. 20    1-page letter to Lieutenant        6

12                     Nobach from Captain Saunders

                       dated 2/6/17.

13

     Exhibit No. 21    11-page Lieutenant Job             6

14                     Performance Appraisal.  WSP

                       10200195-10200205.

15

     Exhibit No. 22    10-page Lieutenant Job             6

16                     Performance Appraisal.  WSP

                       01200524-533.

17

     Exhibit No. 23    1-page Washington State            6

18                     Patrol Employee History.

19   Exhibit No. 24    1-page Washington State            6

                       Patrol RMD History Request.

20                     WSP 01200232.

21   Exhibit No. 25    47-page Statement of               6

                       Lieutenant David Jim Nobach

22                     dated 5/19/17.

23   Exhibit No. 26    1-page letter to Lieutenant        6

                       Nobach from Captain Saunders

24                     dated 7/6/17.

25
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 1                        EXHIBIT INDEX (Continuing.)

        EXHIBIT NO.     DESCRIPTION                   PAGE NO.

 2

     Exhibit No. 27    12-page WSP Aviation Pilot         6

 3                     Applicant Flight Evaluation.

 4   Exhibit No. 28    56-page Employee Performance.      6

                       WSP 10200096-151.

 5

     Exhibit No. 29    4-page Aviation Maintenance        6

 6                     and Life-Cycle Analysis.

                       SAN002248-2251.

 7

     Exhibit No. 30    8-page document.                   6

 8                     SAN002201-2208.

 9   Exhibit No. 31    2-page email chain.                6

10   Exhibit No. 32    1-page chart.  WSP 30600005.       6

11   Exhibit No. 33    1-page email chain.                6

                       JPSSANT000803.
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16
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19

20

21

22

23

24
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 1                      BE IT REMEMBERED that on Friday,

 2   July 10, 2020, at 2208 North 30th Street, Suite 202,

 3   Tacoma, Washington, at 9:34 a.m., before BARBARA CASTROW,

 4   CCR, RMR, CRR, appeared DAVID J. NOBACH, the witness

 5   herein;

 6                      WHEREUPON, the following proceedings

 7   were had and videotaped, to wit:

 8

 9                         <<<<<< >>>>>>

10

11                             (Exhibit Nos. 1-33 marked

12                              for identification.)

13                     VIDEOGRAPHER:  All right.  Good

14   morning.  We are going on the record at 9:34 a.m. on

15   Friday, July 10th, 2020.  This is Volume I, Media Unit I,

16   of the video recorded deposition of James Nobach in the

17   matter of Santhuff versus the State of Washington, filed

18   in the Superior Court of Washington in and for King

19   County.  The case number, 19-2-04610-4 KNT.

20        This deposition is being held at 2208 North 30th

21   Street, Suite 202, Tacoma, Washington, 98403.

22        My name is Allison Borgida.  I'm the videographer

23   today from SRS Premiere Realtime.  The court reporter

24   today is Barbara Castrow, also from SRS Premier Realtime.

25        Will counsel and all present please note their
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 1      appearances and affiliations for the record and then the

 2      court reporter may swear in the witness.

 3                        MR. SHERIDAN:  This is Jack Sheridan

 4      representing the plaintiff, Trooper Ryan Santhuff, who is

 5      present remotely, as am I, and Mark Rose, who is an

 6      attorney in our office, who is also present remotely.

 7                        MR. BIGGS:  This is Andrew Biggs

 8      representing the defendants.

 9      DAVID J. NOBACH,            having been first duly sworn

10                                  by the Certified Court

11                                  Reporter, testified as

12                                  follows:

13                        MR. BIGGS:  I would like to confirm on

14      the record before we begin, also, that although we are

15      appearing by Zoom, some parties are on the Zoom, it is

16      not being recorded and is not part of the record.  The

17      official record is the court transcript and the official

18      video.

19                        MR. SHERIDAN:  That's agreed.

20           Okay.  Did we swear the witness yet?

21                        REPORTER:  Yes.

22                             EXAMINATION

23      BY MR. SHERIDAN:

24  Q   Okay.  Good morning, Lieutenant Nobach.  Please state

25      your full name for the record.
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 1  A   David James Nobach.

 2  Q   All right.  And, Lieutenant Nobach, you are the head of

 3      the aviation section?

 4  A   Correct.

 5  Q   And could you explain for us how you get to be the head

 6      of the aviation section?  What are your qualifications?

 7  A   I rose through the ranks from trooper to sergeant to

 8      lieutenant.  The qualifications that I have were

 9      commercial instrument and airline transport pilot.  And I

10      tested through the State Patrol system as administered by

11      HRD and interviewed for the position of sergeant and

12      interviewed for the position of lieutenant of aviation

13      and was selected.

14  Q   All right.  And did you fly for anybody before joining

15      the State Patrol?

16  A   Yes.

17  Q   Who did you fly for?

18  A   I flew for Big Bend Community College.  I flew a little

19      bit for Era Aviation in Alaska.

20  Q   Anyone else?

21  A   That's all I recall.

22  Q   Okay.  And how did you go about getting your private

23      pilot's license?

24  A   I went to Snohomish Flying Service at Harvey Field in

25      Snohomish County when I was in high school and received
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 1      my private pilot's license.

 2  Q   All right.  Did you get commercial qualified at that

 3      time?

 4  A   I went to Big Bend Community College where I received my

 5      commercial instrument and CFI ratings.

 6  Q   What year was that?

 7  A   I started Big Bend in '85, graduated in '87.

 8  Q   All right.  And tell us about -- is it A-R-A in Alaska,

 9      Ara?

10  A   No, it's E-R-A, Era Aviation.

11  Q   All right.  And what did you do there and for how long?

12  A   I was at Era for a little over two years.  I started off

13      working the ramp up there.  Their new pilots, they would

14      work the ramp.  And then I moved up and went to work as a

15      mechanic for them in the shop.

16           And then I got to go out on some flights out of the

17      Bethel area in Caravans and Twin Otters, but mainly I was

18      a mechanic for them.

19  Q   Okay.  So when you were with E-R-A for two years --

20      you -- Era for two years, you were -- your main job was

21      being a mechanic, right?

22  A   Correct.

23  Q   All right.  And then you said you flew a little bit for

24      the community college.  Can you tell us about that?  Were

25      you an instructor?
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 1  A   Yes.  So after I graduated with my four-year degree out

 2      of Central, I was hired back at Big Bend as a junior

 3      flight instructor.  And their maximum time for a junior

 4      flight instructor is a year and a half.  So I flew there

 5      for a year and a half as a flight instructor.

 6  Q   Okay.  And when you say the maximum time is a year and a

 7      half, can you explain what that is and what your

 8      understanding is as to why that might be a rule?

 9  A   It was just something that the aviation department had in

10      place for junior flight instructors, a year and a half.

11  Q   All right.  And how many flight instructors were there

12      besides you during that year and a half that you worked

13      there?

14  A   Unknown.  Probably around 10.

15  Q   10.  And is it fair to say that was not a full-time job?

16  A   It was a full-time job.

17  Q   It was.  Okay.

18           And when you -- you were a flight instructor.  Could

19      you just in lay person terms explain what that means?

20      What did you do?

21  A   We would -- I would take initial students with zero

22      flight time and work them all the way up through a

23      commercial instrument license.

24  Q   All right.  And did you have the same students, or did

25      they rotate around among the other nine instructors?

0011

 1  A   It would rotate around.  It was a college-based system,

 2      so every quarter or semester -- I can't recall what they

 3      were on -- you would get new students.

 4  Q   All right.  And approximately how many students did you

 5      train in that year and a half?

 6  A   20 plus.

 7  Q   Okay.  All right.

 8           And then when you joined to become a trooper, you

 9      were not immediately put into the aviation section; is

10      that right?

11  A   Correct.

12  Q   All right.  Can you tell us how and when you went about

13      applying to become a pilot for the State Patrol?

14  A   They had a four-year requirement to be a trooper before

15      you could apply.  And after I had my four years on and an

16      opening became available, which was advertised in the

17      Daily Bulletin, then I applied.

18  Q   All right.  And how long were you a pilot -- strike that.

19           As I understand it, you qualified first on the

20      Cessnas; is that right?

21  A   Yes.

22  Q   And then you may qualify later on the King Air; is that

23      right?

24  A   Yes.

25  Q   And how long did you fly the Cessnas before you became
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 1      qualified to fly alone on a King Air?

 2  A   We fly the King Air as two pilots, so never.

 3  Q   Never.  Okay.

 4           And is there any sort of certification required to

 5      be a King Air pilot among -- it may be a certification

 6      that is internal or one by the FAA?

 7  A   Multiengine instrument -- commercial multiengine rating

 8      to be a copilot.

 9  Q   Okay.  It's fair to say that at the time you joined the

10      aviation section, you had both of those qualifications,

11      right?

12  A   Yes.

13  Q   And so how long did you work in the section before you

14      could copilot a King Air?

15  A   A little over one year.

16  Q   All right.  And during that time, I assume you got time

17      in the King Air as a trainee?

18  A   No.

19  Q   Could you explain how that happens?

20  A   You will have to clarify your question.

21  Q   Sure.

22           So in that year before you became qualified to be a

23      copilot of the King Air, I assume you must have spent

24      time flying in the King Air; is that right?

25  A   No.
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 1  Q   You didn't.

 2  A   No.

 3  Q   Okay.  So could you explain to us in lay person terms how

 4      after a year you became a copilot in the King Air?

 5  A   Based on previous experience.

 6  Q   But you didn't have to fly it before -- you didn't have

 7      to fly as a trainee before you could become a copilot

 8      after a year; is that right?

 9  A   They evaluate how well you do in the Cessna programs,

10      especially your instrument skills.  And then either

11      you're next in line or you are chosen to go to the King

12      Air program.  I was next in line to go to the King Air

13      program.

14  Q   Could you explain again in lay person terms what that

15      means to be next in line?

16  A   At that time, I was just a trooper, so I was the next

17      pilot in line.  So you would have to ask my three bosses

18      ago.

19  Q   Okay.  Were you -- are you currently in a union?

20  A   Yes.  Well, they are a bargaining union, so they're CBAs,

21      so not a full union.

22  Q   Okay.  Could you explain what union you are in and then

23      tell us if that's the same union the troopers are in?

24  A   I'm in the captains and lieutenants union, and it is not

25      the same.
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 1  Q   All right.  And when did you join that?

 2  A   When I was promoted to lieutenant.

 3  Q   And when was that?

 4  A   August of 2011.

 5  Q   Okay.  So before that, you were in the same union that

 6      Trooper Santhuff is now in, right?

 7  A   Correct.

 8  Q   And there's no differentiation in that union between

 9      being a trooper on the road versus a trooper in the air,

10      right?

11  A   The same union.

12  Q   The same union.  Got it.  All right.

13           So when did you become the head of the aviation

14      section, what year?

15  A   My boss left in February, 2011, so I was appointed as the

16      acting.  And I've been in the acting and/or promoted to

17      lieutenant in August of 2011.  So since --

18  Q   Okay.

19  A   -- February of 2011.

20  Q   Okay.  Oh, you became acting in February, 2000?

21  A   2011, yes.

22  Q   2011.  Okay.  Got it.

23           Okay.  And is there some -- is there a qualification

24      that you have called "certified flight instructor"?

25  A   Yes.
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 1  Q   And when did you get that?

 2  A   Probably around 1987.

 3  Q   Okay.  All right.  And does -- is it a requirement for

 4      the position of lieutenant that you be a certified flight

 5      instructor?

 6  A   No.

 7  Q   All right.  And is it even important to your job?

 8                        MR. BIGGS:  Objection to form of the

 9      question.

10           Go ahead.

11  Q   (By Mr. Sheridan)  You can answer.

12  A   You will have to clarify the question.  Important -- I

13      guess I don't understand what you mean.

14  Q   Well, I mean --

15  A   Is it written down in a regulation manual or...?

16  Q   Yeah.  So who is the next in seniority after you

17      currently?

18  A   There is no next in seniority.  It's an interviewed

19      position.

20  Q   Okay.  Did you say "interviewed"?

21  A   Yes.  You interview for the positions.  In the patrol,

22      you interview for the positions when they open up.  So

23      there's nobody standing in line.  You would have to

24      interview for the position.

25  Q   Okay.  And so who would you say has the next most
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 1      experience after you currently in the section?

 2  A   I don't know who is out in the field, so I can't answer

 3      that question.

 4  Q   Well, give me the name of somebody -- like does Sweeney

 5      still work there?

 6  A   No.

 7  Q   Give me the name of somebody that is a pilot there.

 8  A   Jared Elliott.

 9  Q   How do you spell that?

10  A   J-A-R-E-D E-L-L-I-O-T-T, I believe.

11  Q   Wow.  First name?

12  A   Jared.

13  Q   Oh, Jared.  Okay.

14           All right.  And to your knowledge, does this person

15      report to you?

16  A   No.

17  Q   Are you out of the position?

18  A   No, I'm in the position, but he's a trooper, so he

19      reports to a sergeant.

20  Q   Oh, I see.  I see.  Who are your current sergeants?

21  A   Sergeant Jeff Hatteberg and Sergeant John Ames.

22  Q   And Ames.  Okay.

23           All right.  Does Hatteberg have -- is he a certified

24      flight instructor?

25  A   No.
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 1  Q   And does that -- does that affect whether he can train

 2      new people, new pilots?

 3  A   Can you clarify what is a "new pilot"?

 4  Q   Sure.  Let's say -- well, like let's take you.  When you

 5      first joined the aviation section, you were a new pilot.

 6      That's the definition.  Okay?

 7           And can you tell us whether or not Sergeant

 8      Hatteberg would have been qualified to train you -- to

 9      provide you with training?

10  A   Yes.

11  Q   Okay.  So it didn't matter that Hatteberg is not a

12      certified flight instructor, right?

13  A   Correct.

14  Q   Is there -- to your knowledge is there any FAA

15      requirement that would require a certified flight

16      instructor conduct training?

17  A   Yes.

18                        MR. BIGGS:  Did you hear that answer?

19                        MR. SHERIDAN:  No, I didn't.  I'm

20      sorry.

21                        MR. BIGGS:  I'm going to move the

22      speaker phone a little bit closer to the witness and

23      perhaps that will help.

24                        MR. SHERIDAN:  Thanks, Andrew.

25                        MR. BIGGS:  Okay.  See if that's any
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 1      better.  He said -- the answer he said was yes.

 2  Q   (By Mr. Sheridan)  Okay.  Okay.  So let me just ask

 3      again.  Sorry about that.

 4           So could you please explain that?

 5  A   For primary instruction for people who are not pilots,

 6      they would have to fly with a certified flight

 7      instructor.

 8           If we had to go up and do an instrument competency

 9      check, they would have to go up with the flight

10      instructor to be signed off.  And if they had to have a

11      flight review, they would have to go up with a flight

12      instructor to be signed off.

13           If they were going to take a written test for a new

14      rating like their airline transport pilot's license, they

15      would have to be signed off by the flight instructor.

16  Q   All right.  And the people -- the things that you just

17      described, during the time that Trooper Santhuff worked

18      there, did he need any of those things done?

19  A   I don't recall.

20  Q   All right.  And is there -- did you -- you sometimes

21      second-seated in the planes that Trooper Santhuff flew,

22      correct?

23  A   You would have to explain or clarify what you mean by

24      "second seat."

25  Q   Actually, I'm hoping you will.  Can you tell us, was
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 1      there times that you flew with Trooper Santhuff?

 2  A   Yes.

 3  Q   Could you now explain to us why that was?  Why did you

 4      fly with him?

 5  A   I would fly with Trooper Santhuff to move him through the

 6      progression training program, to lift limitations on his

 7      flying skills.

 8  Q   Okay.  Can you give us a lay person's example of, for

 9      example, what was it you needed -- what was it he needed

10      to do to move through?

11  A   They may have never flown a Cessna 182 before.  So they

12      would come to us, and I would go out, and we would go fly

13      in a Cessna 182, and they would be signed off to fly that

14      aircraft, which would meet our insurance requirements.

15  Q   Okay.  And given that example, were you the only person

16      who could do that?

17  A   No.

18  Q   Who else could do that?

19  A   A sergeant could have performed that skill.

20  Q   Both Sergeants Hatteberg and Ames could both do that?

21  A   No, John Ames is my L&I sergeant.  He's not a pilot.

22  Q   Oh.  Oh, oh, oh.  Okay.  So just Hatteberg then?

23  A   During -- for what year?

24  Q   Say 2016.

25  A   Yes, Sergeant Hatteberg could have performed that.
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 1  Q   Okay.  Now, what -- what were the qualifications that

 2      Sergeant Hatteberg had that permitted him to perform that

 3      function?

 4  A   There were no qualifications required besides he was a

 5      command pilot within the section.

 6  Q   Okay.  And could you tell us in lay person terms what

 7      does it mean to be a command pilot in the section?

 8  A   They are an airline transport pilot that can fly all

 9      aircraft, all missions.

10  Q   Okay.  And could we -- let's hand out the books at this

11      point, and let's look at an exhibit.

12           And, sir, will you open to Exhibit 7.  They are

13      tabbed.

14           And are you there?

15  A   Yes.

16  Q   Okay.  So this says aviation personnel timeline.  Can you

17      tell us what this is?

18  A   Yes.  It's a timeline that is submitted to the command

19      staff so they can see the progression of the pilots

20      and/or when pilots are going to retire.

21  Q   Okay.  And is yours color-coded?

22  A   No.

23  Q   Okay.  So that's going to make it a little more

24      challenging.

25           But looking at you in the line, Item No. 1, it says
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 1      Lieutenant Nobach, and then it says 1/1/16, and then the

 2      color which you can't see, says chief

 3      pilot/standardization/instructor pilot.

 4           And is that an accurate representation of your

 5      status in January -- on January 1st, 2016?

 6  A   Yes.

 7  Q   Okay.  Now can you tell us in lay person terms how -- how

 8      that title -- it appears to only apply to you.  Could you

 9      explain why that only applies to you out of the other

10      names listed?

11  A   I would review and/or put together the training program

12      and submit it up the chain of command for approval.

13  Q   Okay.  And how long had you been doing that?

14  A   Since 2001.

15  Q   And does that come with -- does that responsibility come

16      with being a lieutenant within the section, or is there

17      some other qualification?

18  A   No.  I was the flight instructor and the only flight

19      instructor the agency had.

20  Q   Oh, okay.  And that includes Hatteberg?

21  A   As -- clarify your question.  Hatteberg as what?

22  Q   So you said -- I think you just said, I was the only --

23      was it qualified instructor the agency had?  Is that what

24      you said?

25  A   I was the only certified flight instructor, correct.
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 1  Q   Okay.  So it's an accurate statement that in 2016, you

 2      were the only certified flight instructor the agency had,

 3      correct?

 4  A   No.

 5  Q   Okay.  Please -- I got it wrong then.

 6           Could you explain.

 7  A   There's flight instructors within the agency that are out

 8      in the field operations bureau.  I was the only flight

 9      instructor in aviation at that time.

10  Q   Okay.  In the section?

11  A   Correct.

12  Q   In the section.  All right.  So I'm going to say it again

13      just to make sure I got this one right.

14           Okay.  So in 2016, you were the only certified

15      flight instructor in the aviation section?

16  A   Correct.

17  Q   Okay.  Now, that meant that you could do certain things

18      that other people couldn't do.  Could you now list for us

19      the things that you could do that others couldn't do

20      because you were the only certified flight instructor in

21      the section?

22  A   Yes.  So that's the same as the question you asked

23      before.

24           So I could do instrument competency checks with sign

25      off, flight reviews with the sign off, and I could sign
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 1      people off so they could go take a written test.

 2  Q   Okay.  And the things -- so instrument sign offs, flight

 3      review sign offs and sign offs for a written test, right?

 4  A   Correct.

 5  Q   Anything else?

 6  A   That requires a flight instructor?

 7  Q   Yes.

 8  A   That's all that I can recall right now.

 9  Q   Okay.  Fair enough.

10           Can you tell us whether or not in 2016, it would

11      have come up that you needed to either check somebody off

12      for instrument flight review or sign off for a written

13      test?

14  A   I could have.

15  Q   Okay.  You just don't remember?

16  A   I don't recall.

17  Q   All right.  In 20 -- so in 2017, were you the only

18      certified flight instructor in the section?

19  A   No.

20  Q   Who became a flight instructor in 2017?

21  A   Jared Elliott and Anson Statema.

22  Q   How do you spell the second name?

23  A   S-T-A-T-E-M-A.

24  Q   All right.  And how about in 2018, were you the only

25      certified flight instructor?
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 1  A   No.

 2  Q   Okay.  The same people?

 3  A   Correct.

 4  Q   Okay.  And how about 2018?

 5  A   The same people.

 6  Q   And 2019?

 7  A   The same people.

 8  Q   And now?

 9  A   The same people.

10  Q   Thinking from a perspective of let's say you retired

11      today, would either Jared Elliott or -- is it

12      Mr. Statema -- be able to step into your position?

13  A   No.

14                        MR. BIGGS:  Objection; form of the

15      question.

16                        THE WITNESS:  Sorry.

17  Q   (By Mr. Sheridan)  You can answer.

18  A   No.

19  Q   Why not?

20  A   They -- they are still at the trooper level, so they

21      would have to promote to sergeant and then take the test

22      to be eligible to promote to lieutenant.

23  Q   So -- so -- and can you tell us whether or not -- let's

24      say you did retire tomorrow and they wanted somebody to

25      replace you.  Is it okay to skip -- let's say they both
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 1      applied for the job as lieutenant.

 2           Do they have to have time in as a sergeant before

 3      they can be a lieutenant --

 4  A   Yes.

 5  Q   -- if you know?

 6  A   Yes.

 7  Q   Okay.  So who is it that would be integral to their being

 8      promoted to sergeant?

 9  A   Can you clarify your question?

10  Q   Yeah, yeah.  Let me ask it a little easier.

11           Who does the performance evaluations for these two

12      individuals?

13  A   Sergeant Hatteberg.

14  Q   Sergeant who?

15  A   Hatteberg.

16  Q   Hatteberg.  Thank you.

17           And is there only one sergeant position at this

18      time?

19  A   There's two.

20  Q   Well, no, I understand.  One of them is nonflying, right?

21  A   Well, actually, I have three sergeants.

22  Q   Oh, please explain.  Just tell us who is in the mix now.

23  A   Sergeant -- well, Jeff Hatteberg is at aviation, and

24      Sergeant James Ames, he's in charge of my L&I security

25      detachment.
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 1  Q   And who is the third?

 2  A   That position is open.

 3  Q   Oh, it is.  Okay.

 4           And would you agree with me that from the succession

 5      perspective, it would make sense for you to have somebody

 6      in the sergeant position so they can become qualified to

 7      replace you if you had to go?

 8  A   Not my decision.

 9  Q   All right.  And how are they as employees, those two

10      gentlemen?  Any concerns about their performance or

11      proficiency?

12                        MR. BIGGS:  Objection to form of the

13      question.

14  Q   (By Mr. Sheridan)  Let me ask it again.

15           Any concerns about their performance?

16  A   For who?

17  Q   For the two fellows that are -- let's see.  It would be

18      Jared Elliott and I have a Mr. Statema.

19  A   They don't report to me.  They report to the sergeant.

20      So they complete their JPAs.

21  Q   Well, who signs off on performance evaluations?  Don't

22      you have to approve them?

23  A   At my position, I'm a flow-through, so there's really not

24      approval.  The sergeant completes the JPAs, the sergeant

25      sends them to me.  I just review them.  I can't change
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 1      them in any way.  And then they go forward to the

 2      captain.

 3  Q   You sign off on them though, right?

 4  A   That's technically not correct.  They are just a

 5      flow-through.  I just sign that I have read the JPA.

 6  Q   Okay.  And you supervise the sergeants, right?

 7  A   Correct.

 8  Q   You do the performance evaluations of the sergeants,

 9      right?

10  A   Yes.

11  Q   Okay.  In 2016, if you had just quit, who would have done

12      the instrument flight review and signup for written

13      tests?

14  A   Jared Elliott or Anson Statema.

15  Q   Okay.  So he could have done that.  He could have done

16      that even though he was just a trooper?

17  A   Yes.  They are a flight instructor.

18  Q   Okay.  Got it.

19           And in 2016, did you have Mr. Elliott, or Trooper

20      Elliott, perform any of those duties?

21  A   I didn't hand over the flight training program until, I

22      believe, late 2016 when they finished up with the

23      progression initial program.

24  Q   Will you explain that?  What progression and initial

25      program?
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 1  A   They were just hired into the aviation program in early

 2      2016, midsummer 2016.  They went through the same

 3      training program that Trooper Santhuff went through, and

 4      they were signed off, I believe, in October or November

 5      of 2016.

 6  Q   All right.  Okay.  And -- okay.

 7           And can you tell me, when you say "they," could you

 8      just repeat for the record who you are talking about?

 9  A   Anson Statema and Jared Elliott.

10  Q   Okay.  Thanks.

11           All right.  And so in the spring of 2016, you were

12      pretty much the only game in town in terms of signing off

13      for instrument flight review and sign off for written

14      tests, right?

15                        MR. BIGGS:  Objection; form of the

16      question.

17           If you understand the question, you can answer.

18                        THE WITNESS:  No.

19  Q   (By Mr. Sheridan)  Who else was available to do that?

20  A   We would send pilots sometimes out to local field

21      operations -- or not -- correction -- not field

22      operations, but local flight schools to have -- to be

23      signed off.

24  Q   I see.  All right.

25           And in 2016, did you do hiring and firing?
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 1  A   I don't do hiring and firing.

 2  Q   Okay.  So whose idea was it to bring in Elliott and

 3      Statema?

 4  A   We have an interview board, and so they go through an

 5      interview.  And then the top candidates are picked and

 6      submitted up the chain of command for approval.

 7  Q   All right.  And was it -- did you participate in the

 8      interviews?

 9  A   I don't recall.

10  Q   Okay.  All right.

11           Now, when you're the head of the aviation section,

12      and let's say since 2016, to whom have you reported?

13  A   Since 2016?

14  Q   Yes.

15  A   Captain Alexander, Captain Ashley and Captain Hullinger.

16  Q   When did Ashley take over?

17  A   I believe 2018.

18  Q   Okay.  Is Alexander retired, or has he just rotated out

19      somewhere else?

20  A   Rotated out.

21  Q   Do you know where he went?

22  A   I believe he's the assistant chief of commercial vehicle

23      bureau.

24  Q   Okay.  And has it been typical that in your chain of

25      command, no one else above you is a pilot?
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 1  A   Spanning what timeframe?

 2  Q   2016 and to the present.

 3  A   Correct.

 4  Q   Okay.  And is it also true that as the head of the

 5      section, you do the budget?

 6  A   No.

 7  Q   Who does the budget?

 8  A   Budget and fiscal.

 9  Q   Yes, please.

10                        MR. BIGGS:  That was the answer.

11                        MR. SHERIDAN:  Oh, I'm sorry.  I just

12      didn't get that.  Please say it again.

13                        THE WITNESS:  Budget and fiscal.

14  Q   (By Mr. Sheridan)  Yes, please.

15  A   No, that's who does the budget, their whole bureau.  It's

16      budget and fiscal.

17  Q   Oh, I see.

18           Is there a person that you liaison with to do the

19      budget?

20  A   Yes.

21  Q   And who is that?

22  A   It would be the current captain, and our budget analyst

23      right now is -- her name is Kendra.

24  Q   Okay.  In 2016, who was it?

25  A   Current captain, and I believe Kathy.
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 1  Q   Okay.  And the captain at the time was who?

 2  A   Alexander.

 3  Q   Okay.  All right.

 4           Do you recognize the name Ashley?

 5  A   The last name Ashley?

 6  Q   Yeah.

 7  A   Yes.

 8  Q   And what position did that person have in 2016?

 9  A   Unknown.

10  Q   Okay.  And how do you know this person?

11  A   Works for the State Patrol, pass in the hallways.

12  Q   Okay.

13           Okay.  So does your position require leadership

14      skills?

15  A   We go through supervisor basic.

16  Q   Okay.  But I'm asking as a practical matter.  You've been

17      in the job for several years.  Can you tell me, is

18      leadership an important quality of a lieutenant who is

19      running the aviation section?

20  A   Leadership skills are a part of all the lieutenants' jobs

21      in the State Patrol.

22  Q   Would you say that your sergeants also have to have

23      leadership skills?

24  A   Sergeants within the State Patrol go through a supervisor

25      basic, yes.
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 1  Q   Okay.  Okay.  And so they go through it, and that's to

 2      gain leadership skills, right?

 3  A   Correct.

 4  Q   Okay.  And how long have you been in a supervisory

 5      capacity, how many years?

 6  A   16.

 7  Q   All right.  I apologize.  I have to ask you some of these

 8      foundation questions.  Have you ever been arrested?

 9  A   No.

10  Q   Have you ever been convicted of a crime?

11  A   No.

12  Q   Have you ever had testimony you have proposed to give in

13      court stricken?

14  A   Not that I recall.

15  Q   Okay.  Have you ever been terminated from a job?

16  A   No.

17  Q   Ever been demoted?

18  A   No.

19  Q   Ever been suspended?

20  A   No.

21  Q   Ever been disciplined?

22  A   2016.

23  Q   All right.  In 2016, what -- how were you disciplined?

24  A   I was given a negative 095.

25  Q   A 095.  Could you explain for the record, what is a 095?
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 1  A   It's a counseling statement.

 2  Q   Okay.  And what were you given it for?

 3  A   I don't have it in front of me, so I believe it was

 4      conduct --

 5  Q   Okay.

 6  A   -- in the office.

 7  Q   Okay.  I'm sorry.  Let's take a look at Exhibit 4,

 8      please.

 9           All right.  And what is Exhibit 4?

10  A   Job performance documentation record.

11  Q   Is this the 095?

12  A   Yes.

13  Q   All right.  And let's just go through it.  First of all,

14      is that your signature at the bottom?

15  A   Yes.

16  Q   And I see that it says Badge No. 50.  When you identify

17      yourself in an abbreviated form, do you put the No. 50,

18      for example?

19  A   No.

20  Q   Okay.  And then who else signed this besides you?

21  A   It was the supervisor's signature.

22  Q   Okay.  And that was who?

23  A   Johnny Alexander.

24  Q   Got it.

25           And he was a captain at the time?
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 1  A   Yes.

 2  Q   Got it.

 3           Could you tell us within the State Patrol, are there

 4      any positions between the level of lieutenant and

 5      captain?

 6  A   Not that I know of.

 7  Q   Okay.  So pretty much if you were to be promoted to the

 8      next level, you would be promoted from lieutenant to

 9      captain?

10  A   Yes.

11  Q   Thank you.

12           All right.  And so -- so this is what is in the

13      performance evaluation -- I'm sorry.  It is the job

14      performance documentation record.

15           It's first dated March 30th, 2016.  And does that

16      seem about right in terms of the date that this happened?

17  A   Yes.

18  Q   All right.  And is this basically -- this is not a

19      document you prepared?  It's a document that

20      Mr. Alexander prepared or had prepared, right?

21  A   Correct.

22  Q   All right.  And it says, "On March 29th, I was informed,"

23      so this is first person for Captain Alexander, "that you

24      participated in behavior that was not consistent with

25      agency policies, rules and regulations."
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 1           Would you agree that that's a fact?

 2                        MR. BIGGS:  Objection; form of the

 3      question.

 4  Q   (By Mr. Sheridan)  Sorry.  Did you answer?  I didn't

 5      hear.

 6                        MR. BIGGS:  No.  Are you asking is it

 7      a fact that's what it says?

 8                        MR. SHERIDAN:  No.  I'm asking if he's

 9      in agreement that he participated --

10  Q   (By Mr. Sheridan)  That on March 29th, 2016, you

11      participated in behavior that was not -- not consistent

12      with agency policies rules or regulations?

13  A   No.

14  Q   You disagree then.  Tell us why you think that's not an

15      accurate statement.

16  A   Because when I was given this documentation, I was read

17      this document, wasn't allowed to even talk about my side

18      of the story or anything that happened.  The whole

19      meeting on this document lasted probably less than five

20      minutes, and that's it.  I don't even have a copy of this

21      document.

22           Knowing what I know now after reading it in the

23      newspaper, no, I don't agree with this at all.

24  Q   Well, this has to do with the allegation that your -- I

25      think you referred to her as your secretary, rubbed her
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 1      breasts up against the back of your neck, right?

 2  A   No.

 3  Q   That's not the allegation that you understand that --

 4  A   I wasn't given any allegations.  I was given this piece

 5      of paper.  I read those allegations in the newspaper.

 6  Q   Well, wait a minute.  So what you are saying then is your

 7      management team never notified you of what you did wrong?

 8  A   That's absolutely correct.

 9                        MR. BIGGS:  Object to the form of the

10      question.

11           Go ahead.

12  Q   (By Mr. Sheridan)  And --

13                        MR. SHERIDAN:  I'm sorry.  Court

14      Reporter, did we get the answer, Barbara?

15                        REPORTER:  He said, "That's absolutely

16      correct."

17                        MR. SHERIDAN:  Okay.  All right.

18           And sorry, Andrew, I should have not spoken over

19      you.

20  Q   (By Mr. Sheridan)  Okay.  So at the time, what union were

21      you in?

22  A   Lieutenants and captains.

23  Q   All right.  And so you -- is there a collective

24      bargaining agreement in that union?

25  A   Yes.

0037

 1  Q   And does it provide for grievances?

 2  A   Yes.

 3  Q   And did you go to your union and seek to grieve this

 4      document?

 5  A   No.

 6  Q   Why not, if you say it was wrong?

 7  A   Because I didn't realize what the allegation was until I

 8      read it in The Olympian newspaper.

 9  Q   Well, you acknowledge, do you not, that an 095 in your

10      file reduces your score on the annual performance

11      evaluations, right?

12  A   Yes.

13  Q   So you knew it was going to hurt you in some way, yet you

14      say you chose not to take any action to see what this

15      document was for?

16  A   I tried to explain myself on the document, but I wasn't

17      allowed to explain or gain any information about it.

18  Q   Well, I'm sure you must have gone to your shop stewards

19      for help, right?

20                        MR. BIGGS:  Objection to form of the

21      question.

22                        THE WITNESS:  No.

23  Q   (By Mr. Sheridan)  Well, isn't it true that the reason

24      you didn't do anything is because you knew that you were

25      wrong?
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 1  A   Incorrect.

 2  Q   Well, wasn't there -- strike that.

 3           Isn't it also true that the evaluation is used for

 4      selection to specialty positions and promotional scores?

 5  A   Yes.

 6  Q   So if you do nothing, you are hurting your chances for

 7      promotion, too, right?

 8  A   That's correct.

 9  Q   And did you go back and ask for a copy?

10  A   No.

11  Q   So you didn't really -- you weren't concerned enough to

12      look for a copy, correct?

13                        MR. BIGGS:  Objection to form of the

14      question.

15  Q   (By Mr. Sheridan)  Let me ask that again.

16           You weren't concerned enough to seek out a copy,

17      correct?

18                        MR. BIGGS:  Same objection.

19                        THE WITNESS:  No.

20  Q   (By Mr. Sheridan)  You are disagreeing with me, right?

21  A   Correct.

22  Q   Okay.  And could you explain for me, to me, if you

23      thought that this was wrong why you took no action to

24      grieve it?

25  A   I did not know this was wrong until The Olympian
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 1      published an article with Ryan Santhuff's statements in

 2      it.

 3  Q   Then would you explain to us, please, what you thought

 4      you did wrong that caused you to take no action until --

 5      or to seek no information until you read about it in the

 6      paper?

 7  A   As lieutenant of aviation, you are kind of in charge of

 8      everyone and everybody in that section.  So I read this

 9      that there were things going on, you know, behind the

10      scenes.  Could have been talk on the flight decks or up

11      in the flight stuff.  You are kind of responsible for

12      everybody.

13           So I took that, since I'm head of aviation, being

14      kind of responsible for everybody, and you are kind of

15      the fall guy for what goes on.  So that's the way --

16  Q   And --

17  A   -- I took this document.

18  Q   I'm sorry for interrupting.

19           So it's your testimony, is it not, that Captain

20      Alexander read this to you, correct?

21  A   I don't recall if he read it to me or if I read it.

22  Q   Okay.  But in any case, the words went into your brain

23      one way or the other, right?

24  A   Correct.

25  Q   All right.  And so you also knew at the same time that --
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 1      hang on a second -- that Brenda Biscay was also being

 2      disciplined?

 3  A   I did not.  All I was told was to have Brenda report over

 4      to the captain.

 5  Q   Well, you talked to her afterwards and learned that she

 6      was also disciplined, right?

 7  A   She mentioned she received a documentation record.

 8  Q   So you are telling us that you knew that she was

 9      disciplined, and that you were disciplined.  You

10      understood it was for an interaction between the two of

11      you, did you not?

12  A   No.

13  Q   So you thought that she was being separately disciplined

14      for something that was not something that you would try

15      to find out about, right?

16  A   I thought that she was being disciplined for flipping the

17      shoulder holster strap over on my shoulder that was

18      upside down.

19  Q   While she was standing behind you?

20  A   Yes.

21  Q   And while you were seated at your desk?

22  A   I wasn't at my desk.

23  Q   Where were you?

24  A   We were sitting in a conference room table.

25  Q   Oh, okay.  All right.  And so she stood behind you, and
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 1      the story is -- what you are telling us now -- is that

 2      she flipped your holster over?

 3                        MR. BIGGS:  Objection; form of the

 4      question.

 5  Q   (By Mr. Sheridan)  And if I said it wrong, please help me

 6      clarify that.

 7  A   My story has always been the shoulder holster strap on my

 8      left shoulder, she flipped it over.

 9  Q   All right.  And she was standing behind you, right?

10  A   Yes.

11                        MR. BIGGS:  He said yes.

12  Q   (By Mr. Sheridan)  I'm sorry I --

13  A   Yes.

14  Q   All right.  And did you read her disciplinary letter?

15  A   No.

16  Q   All right.  Why don't you flip the page and let's look at

17      Exhibit 5.

18           And do you recognize this as her disciplinary

19      letter?

20  A   I have never seen it before.

21  Q   Okay.  So you didn't seek that out either?

22  A   No.

23  Q   All right.  So -- so do you have any -- in 2016, did you

24      have any supervisory authority over Ms. Biscay?

25  A   Yes.
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 1  Q   Did you complete her performance evaluations?

 2  A   Yes.

 3  Q   Did you approve her vacation requests?

 4  A   Yes.

 5  Q   Was she eligible for overtime?

 6  A   I believe that position is, yes.

 7  Q   And did you approve her overtime?

 8  A   Yes.

 9  Q   Did you make reservations -- strike that.

10           Did you make recommendations for salary increases

11      for her?

12  A   For that position, yes.

13  Q   All right.  And was she in the position when you made

14      those recommendations for salary increases?

15  A   Yes.

16  Q   All right.  And in that position, were you -- were you

17      authorized to give her the lower forms of discipline,

18      like counseling and coaching?

19  A   The same as every State Patrol supervisor, yes.

20  Q   That's a yes.  All right.

21           And could you give her a written reprimand if you

22      were so inclined in her position?

23  A   No.  That would be the captain's level.

24  Q   Okay.  So anything below written reprimand, you could do,

25      right?
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 1  A   Basically, verbal or this doc -- or job performance

 2      documentation record.

 3  Q   Got it.  Okay.

 4           And was she a direct report to you in 2016?

 5  A   Yes.

 6  Q   All right.  And was she also -- she was a direct report

 7      to you.  Was she also your only direct report?

 8  A   No.

 9  Q   Because you had the sergeants, right?

10  A   Correct.

11  Q   And besides the sergeants and Brenda Biscay, were there

12      any other direct reports to you in 2016?

13  A   Yes.

14  Q   And who were they?

15  A   Maintenance supervisor.

16  Q   And who was that?

17  A   Sam Loska.

18  Q   How do you spell the last name?

19  A   L-O-S-K-A.

20  Q   All right.  And -- okay.

21           All right.  Let's go back to Exhibit -- I guess it's

22      4.  And the second sentence of the first paragraph says,

23      "Although it is alleged that the third party was not

24      offended by your actions, the existence of an offended

25      party is not a requirement to support a violation of
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 1      inappropriate conduct in the workplace.  In addition, it

 2      is alleged that similar behavior by members of your staff

 3      have become an acceptable practice for an extended period

 4      of time."

 5           And you read that, right?

 6  A   Yes.

 7  Q   So as the head of the aviation section, you had a

 8      responsibility to address this statement that it's

 9      alleged that similar behavior by members of your staff

10      has become an acceptable practice for an extended period

11      of time?  That must have concerned you, correct?

12                        MR. BIGGS:  Objection; form of the

13      question.

14  Q   (By Mr. Sheridan)  You can answer.

15  A   I have addressed this previously in the past.

16  Q   Well, would you just explain -- tell us -- just answer

17      the question, if you would.  Just tell us whether that

18      concerned you to read that.

19  A   Yes.

20  Q   All right.  And what, if anything, did you do to remedy

21      that situation?

22  A   During 095 meetings, we again talked about activities in

23      the workplace, and then I was directed by Captain

24      Alexander to seek out sexual harassment training and have

25      that provided to everybody in the aviation section.
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 1  Q   Okay.  So it's true then that you understood that this

 2      095 that you received from Captain Alexander had to do

 3      with sexual harassment?

 4  A   Go ahead and describe your term for sexual harassment and

 5      how it describes this.  It's a very --

 6  Q   Well, let me ask you --

 7                                (Reporter clarification.)

 8                        THE WITNESS:  It's a very broad term.

 9                        MR. SHERIDAN:  I'm sorry, Barbara.

10  Q   (By Mr. Sheridan)  Okay.  So I guess it doesn't matter

11      what I think.  What matters is what you understand sexual

12      harassment is since you were the one who was directed to

13      give a presentation, right?

14  A   No, I was not directed to give a presentation.

15  Q   Oh, please explain.  What -- what were you directed to do

16      regarding sexual harassment?

17  A   To seek out a third-party vendor to provide sexual

18      harassment training.

19  Q   All right.  And you understood that that was connected to

20      the fact that you received this 095, right?

21  A   Yes.

22  Q   Okay.  So when you say you didn't understand anything,

23      would you like to change that testimony?

24                        MR. BIGGS:  Objection; form of the

25      question.
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 1                        THE WITNESS:  Go ahead and explain

 2      what "understand" means.  It's a pretty broad question

 3      you gave me there, so go ahead and cut it up and explain

 4      it to me, please.

 5  Q   (By Mr. Sheridan)  Well, what's your understanding of the

 6      word "understand"?

 7  A   I don't understand --

 8  Q   It's --

 9  A   -- your question.

10  Q   Please.  I'm sorry.  I didn't mean to interrupt.

11           Go ahead.

12  A   I don't understand your question.

13  Q   Sure.

14           Well, it's true, is it not, that you -- or I guess

15      you've already answered it -- that it was true that you

16      understood that there was a link between you having to

17      find a third-party vendor to address sexual harassment in

18      the workplace and the 095 that you received on March

19      30th, 2016.

20           So my question to you is, could you explain how you

21      didn't understand that this 095 had to do with sexual

22      harassment?

23  A   As a broad term of sexual harassment, it could be

24      language.  It could be inappropriate hugging as it talks

25      about in training.  So I just took this that these
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 1      activities were going on in the aviation section with me

 2      knowing or without me knowing, because I'm not everywhere

 3      all the time, and so that's why I signed this.

 4  Q   Did you ever tell any of your bosses that this -- you

 5      said you didn't hear about the breast rubbing until you

 6      read about it in the newspaper; is that right?

 7  A   That's correct.

 8  Q   All right.  And you must have just been livid when you

 9      heard that, right?

10  A   After I read that in the newspaper, I called my captain,

11      said, "If I would have known that, I would have never

12      ever signed this, and I would have requested an OPS

13      investigation."

14  Q   And who's your captain?

15  A   It was Alexander.

16  Q   All right.  And what did he say to you in response?

17  A   Nothing.

18  Q   Okay.  So -- and so did you request an investigation?

19  A   It was done.  So they said leave everything alone because

20      all of this was going on.

21  Q   So you -- so you felt powerless to do anything; is that

22      true?

23  A   That's true.

24  Q   That must have really been upsetting; would you agree?

25  A   It's unfortunate.
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 1  Q   All right.

 2           And it's fair to say that you knew by, what, May of

 3      20 -- well, strike that.

 4           When did you read it in the paper, what year?

 5  A   I don't recall.  2017, 2018.  I don't recall when The

 6      Olympian printed the article.

 7  Q   All right.  Well, let's take a look at Exhibit 22, if we

 8      can.

 9           Now, this is your performance appraisal, is it not?

10  A   Yes.

11  Q   And if you would, go ahead and flip down to the last page

12      of that.  And, you know, we use these things called Bates

13      stamps in the lower right-hand corner, and I think the

14      Bates stamp number is 00533.  It's also Page 9 of the

15      exhibit.  Would you turn to that.

16           Do you have that there, sir?

17  A   Yes.

18  Q   All right.  And would you agree these are your electronic

19      signatures?

20  A   Yes.

21  Q   Okay.  So this is the -- let's go back to the first page

22      of it, of Exhibit 22.  And you recognize this as being

23      your performance evaluation covering the period January,

24      2016, to December 31st, 2016, correct?

25  A   Yes.
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 1  Q   All right.  And it's an annual appraisal, as it says on

 2      the first page, right?

 3  A   Yes.

 4  Q   All right.  So let's flip over to the second page.  And

 5      under leadership, it says you failed to meet

 6      expectations, right?

 7  A   Yes.

 8  Q   And you were aware -- let's see.  It was signed -- what's

 9      the date of that signature?  It looks like it was signed

10      on February 15th, 2017, right?

11  A   Yes.

12  Q   All right.  So let's look at the narrative on Page 1

13      where it says failed to meet expectations for leadership.

14           When you saw this, is it fair to say you were

15      devastated?

16  A   No.

17  Q   Why not?

18  A   It's a standard matrix, so if you receive counseling

19      documentation, it automatically reduces the score.

20  Q   Well, I mean, it could have been exceeds down to meets,

21      right?

22  A   I don't believe so.

23  Q   Okay.  Fair enough.

24           Let's look at the narrative.  It says, "Lieutenant

25      Nobach is the aviation section commander.  Reports of
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 1      retaliation/harassment allegations against the lieutenant

 2      were reported by section troopers."

 3           When you read that, who did you identify as the

 4      troopers that had made these reports in your mind?

 5  A   I assumed it was Ryan Santhuff.

 6  Q   Well, it didn't say singular trooper.  It said troopers,

 7      so there must have been more, right?

 8  A   It could have been -- I don't know.

 9  Q   Well, who else were you suspicious of at the time?

10  A   I really wasn't.

11  Q   Okay.  Well, let's see.  Had -- besides -- but you

12      certainly agree that it must have been this Trooper

13      Santhuff, right?

14                        MR. BIGGS:  Objection to form of the

15      question.

16  Q   (By Mr. Sheridan)  You can answer.

17  A   No, I wasn't sure who it was at all.  I just assumed.

18  Q   Okay.  All right.

19           And you assumed it was Trooper Santhuff?

20  A   I assumed.

21  Q   Okay.  All right.

22           And then it says, "Investigations into the

23      allegations did not validate the retaliation/harassment

24      complaints; however, the investigation did reveal a lack

25      of communications by the lieutenant which contributed to
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 1      misunderstanding by members of his staff.  In addition,

 2      inappropriate behavior in the workplace was tolerated

 3      over a period of time, some of which the lieutenant was a

 4      participant contributing to some of the staff questions

 5      questioning his ability to lead."

 6           That didn't bother you at all, that narrative?

 7  A   Yes.

 8  Q   It did bother you.  Okay.

 9           And did you discuss with Captain Alexander the

10      language contained in this narrative?

11  A   It was off the table.

12  Q   It was what?

13  A   Off the table.

14  Q   What does that mean?

15  A   Not open for discussion.

16  Q   Oh, you were not allowed to?

17  A   No.

18  Q   You can grieve performance evaluations, can't you?

19  A   I haven't looked into it.

20  Q   Okay.  So you didn't seek -- you didn't contact your

21      union about this, right?

22  A   I may have.  I don't recall for this.

23  Q   Okay.  Have you ever interrogated suspects as a trooper?

24  A   As in what realm and what's interrogation?

25  Q   Well, I assume you must know -- what's interrogation mean
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 1      to you?  Let's say you have arrested somebody for theft.

 2      What would interrogation be?

 3  A   Usually if you would arrest somebody for theft of a

 4      stolen vehicle, it was turned over to the detectives, so

 5      no.

 6  Q   Okay.  Have you ever -- so do you understand what it is

 7      they do when they interrogate a witness?

 8  A   I've never been a part of that process.

 9  Q   Okay.  So even though you are a police officer, and

10      you've been one for a lot of years, you really don't know

11      what it means to question a suspect, right?

12                        MR. BIGGS:  Objection; form of

13      question.

14                        THE WITNESS:  I would say that's not

15      correct.

16  Q   (By Mr. Sheridan)  Okay.

17  A   I just have not been a part of the interrogation process

18      performed by detectives.

19  Q   Okay.  Great.

20           So when a person is confronted with, say, theft, and

21      they don't deny it, what does that mean to you in

22      general?

23  A   You still have to put together all the evidence.

24  Q   Okay.  So it means if they are not denying it.  There's a

25      pretty good chance they are guilty, right?
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 1                        MR. BIGGS:  Objection to form of the

 2      question.

 3                        THE WITNESS:  It could, yes.

 4  Q   (By Mr. Sheridan)  Okay.  All right.  And so your --

 5      would it surprise you if -- your lack of challenging the

 6      accuracy of the 095 and this performance evaluation,

 7      wouldn't you agree that your management had no reason to

 8      think that you were not guilty of this behavior?

 9  A   No, I believe that statement is incorrect.

10  Q   Well, please explain.  How -- if you never stood up and

11      said, "Well, I never did what's in the 095, and I never

12      did what is in this performance evaluation," how would

13      management know if you didn't tell them?

14  A   I wasn't really allowed to discuss it, never allowed to

15      discuss it when I did sign the negative 095, really

16      didn't even know what it was about until it was published

17      in The Olympian newspaper.

18  Q   So you were feeling picked on, right?

19                        MR. BIGGS:  Objection to form of the

20      question.

21                        THE WITNESS:  No.

22  Q   (By Mr. Sheridan)  Okay.  All right.

23           So you were -- you must have -- at the point that

24      you learned that Trooper Santhuff was the person who --

25      and I say this without meaning opinion -- turned you in
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 1      on the allegation of sexual harassment with Ms. Biscay,

 2      you must have been angry at him?

 3  A   I never knew it was Ryan Santhuff.  He never talked to me

 4      about it.  The only person that ever even mentioned

 5      something about it was Sergeant Scott Sweeney.

 6  Q   And what did he mention about it?

 7  A   He came down to my office, said Ryan wanted to talk about

 8      the meeting we had, but he had no complaints and that he

 9      would handle it.

10  Q   What did he tell you happened?

11  A   Just exactly what I just said on the statement.

12  Q   Which is what?

13  A   He said Ryan Santhuff wanted to talk about the meeting we

14      had down in my office, but Scott Sweeney said Ryan didn't

15      want to talk about it, and Scott Sweeney said he would

16      handle it.

17           And I asked him, "Well, let's bring down Ryan.

18      Let's talk about it."

19           Scott said, no, he had it handled.

20  Q   And he was a sergeant, right?

21  A   Yes.

22  Q   And he was your boss -- I mean, you were his boss, right?

23  A   Correct.

24  Q   Okay.  And so the handling it, you are saying now that

25      Sweeney never told you that it had to do with an
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 1      allegation that Mr. Santhuff -- that Trooper Santhuff

 2      observed Ms. Biscay rubbing her breasts against the back

 3      of your neck?

 4  A   That was never ever mentioned.

 5  Q   All right.  Is it true, is it not, that -- I apologize

 6      for having to ask this.  Did you ever have a sexual

 7      relationship with Ms. Biscay?

 8  A   No.

 9  Q   All right.  Did you ever date her?

10  A   No.

11  Q   But you took her out for coffee frequently, correct?

12  A   I went to coffee with all my supervisors.

13  Q   She was not your supervisor.

14  A   I mean correct.  Let me strike that.

15           I went to coffee with all of my frontline

16      supervisors.

17  Q   Okay.  Was she a supervisor?

18  A   She's an office manager.

19  Q   Okay.  All right.

20           So -- but you would take her to coffee alone without

21      anybody else there, right?

22  A   I would go get coffee alone with all of my supervisors.

23  Q   Okay.  But I'm just trying to get an answer to this one.

24           It's true, is it not, that you would take her to

25      coffee where it was just the two of you alone, right?
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 1  A   We had to go downtown to the Helen Sommers building for

 2      meetings.  They had a new AA3 down there.  So the coffee

 3      stand we would swing by was right in the direct path to

 4      the Helen Sommers Building on Old Highway 99.  So we

 5      would swing in there and get a cup of coffee and continue

 6      on to our meetings downtown.

 7  Q   Was that at Capital Perks?

 8  A   Probably.  I don't recall the name.

 9  Q   Okay.  And that's -- you would agree with me, would you

10      not, that it would be inappropriate for you to have any

11      type of relationship with a subordinate?

12  A   I can't -- could you repeat that?  I can't tell if you

13      said inappropriate or appropriate.

14  Q   Oh, let me ask again.

15           You would agree that it would be inappropriate for

16      you to have any type of a relationship with Ms. Biscay,

17      correct?

18                        MR. BIGGS:  Objection; form of the

19      question.

20           Go ahead.

21                        THE WITNESS:  Like --

22  Q   (By Mr. Sheridan)  Let me change the question.  I agree

23      that it's too vague.

24           You would agree with me, would you not, that it

25      would be inappropriate for you to have any type of
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 1      romantic relationship with Ms. Biscay?

 2  A   I had no romantic relationship with Biscay or the office

 3      manager.

 4  Q   Okay.  Would you agree with me that it would be

 5      inappropriate?

 6  A   Yes.

 7  Q   All right.  And especially since you are -- you are the

 8      person who directly supervises her and you can impact her

 9      career, correct?

10  A   Not entire.  I mean, everything has to go through the

11      chain of command.

12  Q   I understand.  But, for example, you get to do her

13      performance evaluation; you get to recommend her for

14      promotion, that kind of stuff, right?

15  A   There's no promotion within that position.  And I just

16      complete the evaluations, and it still has to be reviewed

17      by the chain of command.

18  Q   Oh, I see.

19           I thought -- I thought she wasn't a manager

20      originally, and she got promoted to management.  Is that

21      wrong?

22  A   I reallocated the position.

23  Q   Could you explain in lay person terms what that means?

24  A   I believe -- so they are a WFSE employee, which means

25      that's a bargaining unit.  And I believe that position
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 1      was working outside the scope of the WFSE position.  So I

 2      submitted to HRD to have that position -- what is called

 3      a desk audit performed to review that position and have

 4      it reallocated so she wasn't performing any duties

 5      outside the position she was currently in.

 6  Q   Okay.  Does that mean that her salary stayed the same?

 7  A   I believe the other position had an increase in salary.

 8  Q   Okay.  So did she make more money after your action or

 9      not?

10  A   It's not my action.  It's an action by HRD.  And, yes, I

11      believe she did.

12  Q   Okay.  All right.  What year was that?

13  A   I don't recall.

14  Q   All right.  It's true, is it not, that there came a time

15      when -- you know what, this might be a good time to take

16      a break.

17                        MR. SHERIDAN:  Can we go off the

18      record?

19                        VIDEOGRAPHER:  Yes, let me take us off

20      record.  We are now going off record at 10:41 a.m.

21                                (Recess from 10:41 to 10:59.)

22                        VIDEOGRAPHER:  We are back on record.

23      The time now is 10:59 a.m.

24  Q   (By Mr. Sheridan)  Okay.  Lieutenant, would you please

25      take a look at Exhibit 6 and tell us what it is.
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 1  A   It's an email.

 2  Q   All right.  And is it an email dated April 1st, 2016,

 3      from you to Brenda Biscay and others?

 4  A   Yes.

 5  Q   And what's the purpose of the email?

 6  A   I was directed by the captain to send an email out to

 7      everybody concerning sexual harassment and office

 8      conduct.

 9  Q   Okay.  And did this bother you that you would be tasked

10      to do this?

11  A   No.

12  Q   Okay.  And you write, "All, as discussed during today's

13      a.m. briefing, inappropriate office conduct will not be

14      accepted in the workplace."

15           And can you tell us what happened in the a.m.

16      briefing?

17  A   We always have a.m. briefings with anybody available that

18      attends, and we discussed what was captured here in the

19      a.m. briefing.

20  Q   All right.  And it says -- after the bullet, it says,

21      "Mandatory sexual harassment training will be scheduled

22      for all section employees and will be conducted in the

23      near future," and that is -- that's what you were

24      referring to earlier about finding a third party to teach

25      it, right?
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 1  A   Correct.

 2  Q   Then you write, "I've attached the QMR Preventing Sexual

 3      Harassment slide that was discussed in today's meeting

 4      and lists the broad range of unacceptable conduct."

 5           And that's an attachment to this.  I guess it's two

 6      pages back.  Would you flip over to that?

 7           Do you have that, sir?

 8  A   Yes.

 9  Q   Okay.  And it says, "A hostile environment/sexual

10      harassment can include a broad range of behaviors

11      including," and then it lists off-colored jokes, comments

12      about body parts or sex life, suggestive pictures,

13      posters, leering, stares or gestures, repeated requests

14      for dates or sexual favors and touching, brushes, pats,

15      hugs, shoulders, rubs, pinches, et cetera, and then

16      assault or rape.

17           Is that the attachment that you gave out at the

18      time?

19  A   I believe so.

20  Q   All right.  And you understood that all of these things

21      were wrong, right?

22  A   Yes.

23  Q   All right.  And it's true, is it not, that if you were

24      found -- strike that.

25           It's true, is it not, that if you found that one of
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 1      your subordinates was engaging in one of these

 2      activities, they would be subject to discipline, would

 3      they not?

 4  A   Discipline is a broad word, but yes.

 5  Q   Okay.  And it's true, is it not, that there came a time

 6      when somebody requested your emails under the Public

 7      Records Act; is that true?

 8  A   Correct.

 9  Q   And it turned out that after that person obtained your

10      emails, they put them up on the internet, right?

11  A   Correct.

12  Q   And did you find that embarrassing?

13  A   No.

14  Q   All right.  Did you find it -- did you find it

15      objectionable?

16  A   Can you go ahead and bring up the email we're talking

17      about?

18  Q   Well, first I want to know generally what you understood

19      to be the release.  I mean, would you agree the release

20      contained things that weren't just about -- about work,

21      but also contained some interactions between you and

22      certain women?

23  A   Unknown.  I received numerous public disclosure requests

24      for my emails that are uploaded.

25  Q   Okay.  All right.  Well, let's take -- take a look at
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 1      Exhibit 1.  And these are some of the emails that come

 2      off the internet if a Google search of Nobach emails is

 3      done.

 4           In the middle of the bottom is a page number, and if

 5      you will turn to Page 8 -- I'm sorry -- Page 9, let's

 6      take a look at that.

 7                        VIDEOGRAPHER:  Hey, Mr. Nobach, can

 8      you do me a favor and move your mic over to your jacket?

 9                        THE WITNESS:  (Complies.)

10                        VIDEOGRAPHER:  Thank you.

11  Q   (By Mr. Sheridan)  Okay.  All right.  So on Page 9 is a

12      Facilities Management Thanksgiving Feast for 2013.  Do

13      you recall this event?

14  A   They have them every year.

15  Q   Okay.  Do you attend?

16  A   No.

17  Q   All right.  In 2013, were you married?

18  A   Yes.

19  Q   Are you married now?

20  A   Yes.

21  Q   Okay.  How long have you been married?

22  A   Almost 20 years.

23  Q   Okay.  Let's look at Page 8 now.  Go to the page before.

24      And we're going to take a look at the bottom.

25           And the bottom email that has content is from Tanyah
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 1      Williams.  It was sent on October 31st, 2013.  Do you

 2      know who Tanyah Williams is?

 3  A   Yes.

 4  Q   Who is she?

 5  A   She's an employee for the State Patrol.

 6  Q   All right.  And she's writing to Brenda and you and the

 7      subject line is Thanksgiving Feast.  And she writes,

 8      "Hope you can make it," smiley face.

 9           Then you write back on October 31st to her and to

10      Ms. Biscay, and you say, "I will need a date."  Did you

11      write that?

12  A   Yes.

13  Q   All right.  And then from Tanyah Williams, the next one

14      in the email string, she says, "I thought Brenda was.

15      I'm the hostess."

16           And then you write back and say, "This sounds more

17      interesting.  I might actually show up."

18           So you wrote all these things, right?

19  A   The ones that are my name that say from.

20  Q   Okay.  And you read the ones from Tanyah and Brenda,

21      right?

22  A   Yes.

23  Q   All right.  And at the time, Brenda Biscay was your

24      direct report, right?

25  A   Correct.
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 1  Q   In retrospect, do you see anything wrong with this?

 2  A   It was a bantering email back and forth amongst friends.

 3      I wouldn't write these now.

 4  Q   Okay.  All right.  Fair enough.

 5           And look at this one.  Let's go to Page 6.  And it's

 6      an email from -- at the bottom, it's dated November 5th,

 7      2013, and it's an email from Joni, J-O-N-I, it looks like

 8      N-J-O-S-T and then second word is Zink, Z-I-N-K.

 9           And it's to you, and it's says, "Jim Nobach, How are

10      you?  A blast from the past.  It's Joni, formerly of the

11      Shoreline court."

12           Do you recognize -- do you know her?

13  A   Yes.

14  Q   All right.  And then you wrote back to her saying, "Joni,

15      long time.  I remember putting the windshield in your

16      Jeep.  I'm not sure on the DUI case.  Do you have any

17      more information on it or the old case to forward?"

18           Basically, how did you know her before November,

19      2013?

20  A   She worked in the Shoreline court system.

21  Q   Okay.

22  A   She was pretty much our main contact when you were a new

23      trooper up on the road.

24  Q   All right.  Going back to Page 5 at the bottom, Joni

25      writes to you and says, "So long ago.  How are you?
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 1      What's the good word?  Did you marry that gal that you

 2      were seeing forever?  Remember when I went on the fly

 3      along?"

 4           And did you marry that gal, by the way?

 5  A   Who?

 6  Q   The one that you were seeing forever according to the

 7      email.

 8  A   Yes.

 9  Q   Okay.  All right.  And she goes on to tell you some more

10      about her past.

11           Did there come a time that you became aware that

12      these emails and ones like it were released essentially

13      to the internet?

14  A   It was part of a public disclosure request.

15  Q   All right.  Were you upset by the fact that this type of

16      information was getting out on the web?

17  A   No, it's meaningless information.

18  Q   Well, then can you tell us, isn't it true that there was

19      another request for your emails around -- let's see, I

20      guess it's around May of 2014; do you recall that?

21  A   Can you go ahead and tell me what the public disclosure

22      request was?  I had several.

23  Q   Sure.  Let's go to Exhibit 2, if we can.

24           And this -- take a look at this and see if you

25      recognize it.
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 1  A   I recognize the form.

 2  Q   Okay.  And you see your name up -- handwritten in the

 3      upper right-hand corner?

 4  A   Yes.

 5  Q   And do you know whose handwriting that is?

 6  A   No.

 7  Q   All right.  It says the request -- it says second request

 8      and first request.  The first request at the bottom of

 9      the second paragraph says, "All WSP aviation officers as

10      well as this request, whenever they were deployed on May

11      1st, 2014."

12           And then the second request is emails related to

13      preparing the missions or emails resulting from the

14      mission, et cetera, et cetera.

15           Do you recall this PRA request?

16  A   Yes.

17  Q   All right.

18           And you had to produce documents, emails, in

19      response to it in the May timeframe, right?

20  A   Yes.

21  Q   All right.  And it's true, is it not, that at this time,

22      you told your -- you told the pilots and others in your

23      organization that you wanted them to delete emails?

24  A   No.

25  Q   What did you tell them, if anything?
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 1  A   Nothing.  I'm not the public disclosure request officer.

 2  Q   So you are denying that you told anybody to destroy

 3      emails?

 4  A   For this public disclosure request?  No.

 5  Q   Yes.

 6  A   No.

 7  Q   I'm sorry.  I just want to make sure when you say no, you

 8      mean, no, it didn't happen?

 9  A   No, it didn't happen.

10  Q   Got it.

11           All right.  Let's look at Exhibit 3, if we can.  And

12      this document has your signature on the second page, does

13      it not?

14  A   It does.

15  Q   All right.  And you signed it on May 20th, 2014, right?

16  A   Correct.

17  Q   And the No. 50, that is your badge number, right?

18  A   Correct.

19  Q   All right.  Let's go back to the first page of Exhibit 3,

20      and this is pretty much the same request, right?

21  A   Yes.

22  Q   All right.  And you did -- is it your testimony that to

23      your knowledge no documents -- no emails were destroyed?

24  A   None of my emails were destroyed.

25  Q   All right.  Do you know if any emails were destroyed as a
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 1      result of this -- in response to this request?

 2  A   I don't know what the other folks do with their

 3      information when they receive one of these documents.

 4  Q   Okay.  But you deny that you told anybody to destroy

 5      emails in connection with this, right?

 6  A   I deny.  I did not tell anybody to destroy emails for

 7      this document.

 8  Q   All right.  And it came to your attention that the -- the

 9      state actually investigated this, did they not?

10  A   Yes.

11  Q   And you were interviewed, were you not?

12  A   I was sent questions to respond.

13  Q   Written questions?

14  A   Yes.

15  Q   All right.  And did you complete those?  Did you respond

16      to the written questions?

17  A   Yes.

18  Q   All right.  Let's go to Page -- Exhibit 15 and tell me if

19      this is your exculpatory questions and the answers?

20  A   These are questions and answers.

21  Q   Okay.  Are these your answers to the questions?

22  A   Yes.

23  Q   Did you type it up?

24  A   Yes.

25  Q   Okay.  And these exculpatory questions have nothing to do
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 1      with the Public Records Act request, do they?

 2  A   Let me review them question by question.

 3  Q   Please.  Please do.

 4  A   (Peruses documents.)  No, these questions do not look

 5      like they deal with the public disclosure request.

 6  Q   Okay.  Were you also interviewed and asked about the

 7      destruction of emails by somebody?

 8  A   Possibly.  I don't recall.

 9  Q   All right.  And did you ever meet with your captain about

10      the allegation that you destroyed emails?

11  A   Only if there was paperwork that needed to be signed.

12  Q   Okay.  And you understood that it was Trooper Santhuff

13      who accused you of destroying emails, correct?

14  A   I believe, yes.

15  Q   All right.  And it's true, is it not, that you were

16      pretty angry at him for causing you to be the focus of

17      potential discipline?

18  A   No.

19  Q   Well, you knew -- it's fair to say that even though you

20      don't admit that you knew that the allegation had to do

21      with Ms. Biscay rubbing her breasts against your neck,

22      you knew that you were basically being focused on because

23      of something that happened in the room when Trooper

24      Santhuff was there?

25                        MR. BIGGS:  Objection to form of the

0070

 1      question.

 2  Q   (By Mr. Sheridan)  You can answer.

 3  A   No.

 4  Q   Okay.  All right.

 5           Okay.  So did you -- did you become aware that other

 6      witnesses were interviewed who said that you did tell

 7      them to destroy documents, emails, in response to a PRA

 8      request?

 9                        MR. BIGGS:  Objection to form of the

10      question.

11                        THE WITNESS:  No.

12  Q   (By Mr. Sheridan)  You mean nobody ever told you that

13      other people challenged your veracity?

14  A   I was pretty much left in the dark until I was

15      interviewed by Larry McKnight with the AG's office.

16  Q   That was after the lawsuit was filed, right?

17  A   No.

18  Q   Okay.  All right.  And what did you tell him regarding

19      the emails?

20                        MR. BIGGS:  Objection; form of the

21      question.  That's attorney-client privilege or work

22      product.

23                        MR. SHERIDAN:  Okay.  Andrew, we

24      can -- we can delay conversation about that.  I suspect

25      it's not, but I have to honor your position.
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 1                        MR. BIGGS:  Right.  Larry McKnight

 2      works with the Attorney General's office, just so you

 3      know.

 4                        MR. SHERIDAN:  Yeah, it's a matter of

 5      record.  I mean, we did a big long transcript with him.

 6           Okay.  Okay.  Got it.

 7  Q   (By Mr. Sheridan)  So did anybody talk to you about the

 8      release of these emails that are in Exhibit 1, anyone in

 9      management?

10  A   No.

11  Q   Okay.  All right.  And let's talk about what happened

12      after March.  So you, basically, were told to hire a

13      third party to do sexual harassment training, and you

14      received an 095.

15           It's your testimony that for the rest of the year,

16      you had no conversations with Captain Alexander with

17      regard to these events?

18  A   Possibly, but pretty much I don't recall any.

19  Q   Okay.  Is there anything that Trooper Santhuff said or

20      did that you -- in 2016 that you considered to have been

21      untruthful?

22  A   Pretty much the entire newspaper article.

23  Q   You said you read that in 2017, right?

24           In 2016, did you at any time believe that Trooper

25      Santhuff had said or done anything that was untruthful?
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 1  A   Go through all the allegations he brought up in 2016 for

 2      me.

 3  Q   The allegations.  I'm not sure what you mean, sir.

 4  A   Well, all the complaints he filed against me in 2016, if

 5      you can bring those up one at a time, and we'll go over,

 6      and I will answer each one whether I thought they were

 7      truthful or untruthful.

 8  Q   Oh.  So as you sit here today, there's nothing that you

 9      can identify that you would say was untruthful?

10  A   I believe most of the stuff that Ryan brought up is

11      untruthful.

12  Q   In 20 -- did you believe it in 2016?

13  A   What did he bring up in 2016?

14  Q   Well, I mean, we know that he brought up the business

15      about the email destruction in response to a PRA, right?

16  A   I believe that was untruthful.  Never happened.

17  Q   Okay.  And also the King Air thing, right?

18  A   Untruthful.  Never happened.

19  Q   And you knew about that in 2016, too, right?

20  A   I don't recall the exact dates.  But if you said it

21      happened in 2016, then it happened in 2016, or it was

22      brought up in 2016.

23  Q   Right.

24           And -- all right.  And let's just jump to that for a

25      second.  The King Air issue, did you talk to the captain
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 1      about that?

 2  A   I believe it was questions issued from OPS, and I

 3      probably did talk to the captain, yes.

 4  Q   Okay.  And so you believe that Ryan Santhuff's statement

 5      about the King -- or in 2016, you believed that Ryan

 6      Santhuff's statements about the King Air issue were

 7      untrue?

 8  A   Correct.  They're untrue.

 9  Q   All right.  And then you also believed in 2016 that the

10      whole allegation of Brenda rubbing her breasts against

11      your neck were untrue?

12  A   I didn't know those allegations until they came out in

13      The Olympian newspaper.

14  Q   Okay.  Is it fair to say that you attended a meeting --

15      oh, let me digress for a second.  Turn to Exhibit 27, if

16      you would.

17  A   (Complies.)

18  Q   Tell me what is that?

19  A   It's a flight evaluation.

20  Q   All right.  And let's just take a look at it.

21           It says -- on the top it says "WSP Aviation" and

22      then it says "Applicant Flight Evaluation."  Is that

23      right?  It's kind of hard to read.

24  A   Yes.

25  Q   And whose handwriting is that?
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 1  A   Mine.

 2  Q   And can you tell us what this pertains to?

 3  A   Myself, Ryan, Jeff Hatteberg had a meeting with the

 4      captain.  Ryan wanted -- didn't think that I had clarity

 5      with him after flights.  And so I brought up that I

 6      could -- you know, I had this sheet prepared many years

 7      ago.  In fact in '03 is when I put this together.  And

 8      that I could just use this and write down everything that

 9      Ryan does on a training flight so Ryan would have clarity

10      with where he's at.

11           So this was a request by Ryan.

12  Q   So Ryan asked for clarity because isn't it true that he

13      said that he felt like you were retaliating against him?

14  A   No.  He just didn't think that we were communicating

15      enough after our flights together.

16  Q   Okay.  So this document, this form, had not been used, I

17      guess, in many years, and you pulled it out to use it

18      regarding Ryan Santhuff, right?

19  A   Incorrect.

20  Q   Please explain.

21  A   This form, I just said I put it together in 2003.  It's

22      used all the time.  It' just a basic form that outlines

23      the practical test standards at that time of the FAA.

24  Q   Well, why was he in need of practical test standard

25      analysis in May of 2016?  He was already a qualified
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 1      pilot, right?

 2  A   No.

 3  Q   Well, what was his qualifications in May, 2016?

 4  A   You would have to pull up his flight training records and

 5      see what -- where he was checked off in the program or if

 6      he had any limitations.  So there's a limitation sheet.

 7  Q   Okay.  All right.  And we can do that.

 8           Let's take a look at what you wrote down.  Under --

 9      it says -- it says, "Applicants shall require -- be

10      required to demonstrate instrument and commercial flight

11      proficiency."

12           Was he an applicant?

13  A   It was just a general form to use.

14  Q   Well, could you explain -- well, you -- did you design

15      this form?

16  A   Yes.

17  Q   Okay.  So in your mind, who would be an applicant?

18  A   New pilots when they come into the aviation section.  But

19      it's just a form that lists a bunch of maneuvers that are

20      easy to read.

21  Q   Okay.  So, I mean, its purpose was not really to use for

22      people like Trooper Santhuff, right?  It was for

23      applicants?

24  A   No, it could be used for Trooper Santhuff.  It just lists

25      all the practical test standards.  That's all it does.

0076

 1  Q   All right.

 2  A   And it just makes it very easy for the applicant and/or

 3      people like Ryan Santhuff to read all the practical test

 4      standards, and it has a check-off box whether you met the

 5      standard or you didn't meet the standard broken apart in

 6      all five parts, which the FAA puts together.

 7  Q   Okay.  So when you used this for Trooper Santhuff, you

 8      did not use it for any of the other pilots, correct?

 9  A   I've used this probably for other pilots before.

10  Q   Well, you just said probably.  Do you have any specific

11      recollection and can you give us the names of any other

12      pilot you used this for?

13  A   I use it for all initial pilots.  I probably used it for

14      one of our previous pilots, Johnny Montemyor.  I may have

15      used this back then or a --

16  Q   You don't recall?

17  A   -- version of it.

18           I don't recall.

19  Q   All right.  And you also used it for applicants, right?

20  A   Yes.

21  Q   All right.  And do you know -- this actually wound up

22      being put in Trooper Santhuff's training record, right?

23  A   Correct.

24  Q   All right.  And is this a positive or negative evaluation

25      of his flying?
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 1                        MR. BIGGS:  Objection to form of the

 2      question.

 3                        THE WITNESS:  Neither.

 4  Q   (By Mr. Sheridan)  You can answer.

 5  A   Neither.  It's just an evaluation of where they stand and

 6      their skills.

 7  Q   Okay.  And where did you decide he stood in his skill?

 8  A   I know Ryan still had limitations that weren't lifted

 9      yet, so this gave Ryan a guideline for things to

10      practice.

11  Q   All right.  And let's see.  It says -- if we look under

12      Task:  Flight Deck Management, could you help us discern

13      some of your handwriting there?  It says, "Use all

14      appropriate checklists," and then what does it say after

15      that?

16  A   What page are you on?

17  Q   So I'm on Page 1.

18  A   Okay.

19  Q   And so I'm in -- I'm under Task 1.

20  A   Okay.

21  Q   And then sub item 4 says, "Use all appropriate

22      checklists," and then there's some handwriting.  Could

23      you tell us what the handwriting says?

24  A   So "call clear."  So when he started the engine, he

25      didn't call out the window to call clear of the prop
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 1      rotating so you wouldn't have somebody walk into it.

 2           He didn't describe where --

 3  Q   What else?

 4  A   -- the ELT was, didn't describe the egress of the doors

 5      and emergency exiting.

 6  Q   Does that mean he did it or didn't do it?

 7  A   Didn't do it.  Anything there are notes on here are items

 8      to review.

 9  Q   Okay.  So if you wrote it down, it means that something

10      wasn't appropriate -- was not correct?

11  A   Not correct.

12  Q   Okay.  All right.  Now let's go down to scoring.

13           It doesn't -- I can't see any scoring for Task No.

14      1; is that right?

15  A   Correct.

16  Q   So you didn't -- you didn't fill this one out?

17  A   It was just a training flight so...

18  Q   Okay.

19  A   Ryan wanted clarity on the training flight, so we just

20      made all the notes and all the elements and wrote it down

21      so Ryan could go out and practice.

22  Q   Okay.  So now let's take a look at scoring.  And it

23      says -- what's the handwriting on the right?  It says,

24      like, "no," and then I can't tell.

25  A   "No checklist used after initial" -- it's too blurred
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 1      out.  So it's no checklist used.

 2  Q   And could you just explain in lay person terms, what's

 3      the significance of no checklist used?

 4  A   All aircraft have a checklist that you follow as a pilot

 5      for all aspects of flight.

 6  Q   Okay.  And what's the next line say?

 7  A   "Use of checklist."

 8  Q   Okay.  So, again, no -- this would be a -- this would be

 9      something he did wrong, right?

10  A   No, it's not necessarily wrong.  It's just stuff -- these

11      are items to practice to make you a better pilot, which

12      we try to do.  We try to lift the limitations on the

13      pilots so they can, basically, move on to be a command

14      pilot.  So that's all this is, is a guideline to lift

15      limitations.

16  Q   Uh-huh.  And in May -- on May 18th or the week before or

17      after, did you do this for anybody else?

18  A   I don't know if there's anybody else in the program at

19      Ryan's place.  Everybody is individual, and they progress

20      at different rates.

21  Q   Okay.  But there were people junior to him, right?

22  A   Once more?

23  Q   There were people with less experience than him as of

24      May, 2016, right?

25  A   Yes.
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 1  Q   Okay.  And then so now I'm looking at the bottom

 2      handwriting, and it looks like this may be a summary.

 3           Would you just go ahead and read, not too fast, into

 4      the record beginning with "use of checklist"?

 5  A   "Use of checklist after initial cruise for rest of the

 6      flight (excluding shutdown)."

 7  Q   Okay.  Keep going, please.

 8  A   That's the end of the page.

 9  Q   Oh, I thought -- oh, I was starting a little higher, and

10      then the next line would have been, "Did not call clear."

11  A   Okay.  So then everything I read is incorrect.  So we're

12      starting three-quarters of the way down the page.  So the

13      first line would be, "Did not call clear before start."

14  Q   Okay.

15  A   "Did not provide complete passenger brief."

16  Q   And --

17  A   "Personal locator beacon, ELT, no baggage door exit, fire

18      bag.  Did not use checklist after initial cruise for rest

19      of the flight (excluding shutdown)."

20  Q   Okay.  And what does it mean to provide passenger briefs?

21  A   So if you have to exit the aircraft in any way besides

22      normal shutdown, you give a brief to your passengers

23      that, you know, if we crash the aircraft, we're going to

24      always try to meet in this kind of a location or these

25      are your emergency exits, and we'll rally at some point
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 1      so you know all your passengers got out of the aircraft.

 2  Q   All right.  And what plane were you in at the time?

 3  A   I assume a Cessna 182.

 4  Q   All right.  And is that a four-seater?

 5  A   Yes.

 6  Q   Okay.  And you had been in that plane before?

 7  A   Yes.

 8  Q   So I guess I'm wondering why you wrote down that he

 9      didn't give you a passenger brief since you are the

10      instructor.

11  A   He's the pilot in command.

12  Q   So do you mean every time you get in a plane, no matter

13      who you are sitting next to and how many times they've

14      been with you, if they are -- if they are pilots like you

15      who fly the same plane, you also give them a passenger

16      brief?

17  A   Every time I go up on an instruction flight, yes.

18  Q   Okay.  So this is an instruction flight.

19           Could you explain for the record what you mean by

20      "instruction flight"?

21  A   If a pilot goes up with a sergeant and/or myself as the

22      flight instructor, the goal is to lift limitations.  So

23      they are instruction flights.

24  Q   Okay.  And is there anything on Page 1 that could tell us

25      what his limitations were, if any?
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 1  A   No.

 2  Q   Okay.  Let's turn to Page 2.  And it says applicant, and

 3      then it says Santhuff, and it says 50 again.

 4           It says -- under taxiing, there's some handwriting

 5      after No. 1, "Performs brake check."  What does that say?

 6  A   "Brake check after approximately 50 feet."

 7  Q   Oh, I see.  But what about the handwritten above that?

 8      It looks like L-A-T-E maybe?

 9  A   Late.

10  Q   What's that?  What does that pertain to?

11  A   It means he performed the brake check 50 feet after we

12      started to taxi.  Usually you perform the brake check

13      right after you start to move to make sure the brakes

14      work.

15  Q   Okay.  All right.  And then let's turn the page again,

16      and now we're on Page 3.

17           Any handwriting that you can read to us?

18  A   It says Steep Turns, so, "VRF okay plus or minus 10

19      knots.  IMC" --

20  Q   What does that mean?

21  A   It means when he was visually looking out the window in

22      clear weather that he was holding his air speed plus or

23      minus 10 knots.

24  Q   Is that good or bad?

25  A   It's acceptable.
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 1  Q   Okay.  Is it optimal?

 2  A   You have to read the standard, which you can't read here.

 3  Q   Okay.  Can you tell us?

 4  A   I don't quote the standard.  They are written down by the

 5      FAA.  They change -- or can change all the time, so I

 6      just go right to the book.

 7  Q   Okay.  And then it says, it looks like, VFR and then

 8      hood.  What did you write down there?

 9  A   VFR, so it's "VFR air speed plus or minus 10 knots.  Hood

10      air speed plus or minus 10 knots.  Roll out plus or minus

11      10 degrees."

12  Q   And is that all acceptable?

13  A   You would have to read the standard, which is too blurry

14      here.  I can't read it.

15  Q   Okay.  Got it.

16           How about under 5, what is the handwriting there?

17  A   "Plus 10 degrees.  Didn't check the weather.  Minus 100

18      feet."  Can't read the rest due to the clarity.

19  Q   Okay.  And then it says, "100 feet RV from"  -- what is

20      that?

21  A   "Minus 100 feet.  RV from Shelton to localizer 17,

22      heading plus 10 degrees when setting the radios, check

23      weather."

24  Q   Okay.  And so can you sort of summarize this page for us

25      as to the things that he did incorrectly that you have
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 1      described on this page?

 2  A   It looks like he couldn't hold his air speed plus or

 3      minus 10 knots.  It looks like his rollouts were plus 10

 4      degrees past heading.  He forgot to check his weather.

 5      He was 100 feet low on the approaches.  And he forgot to

 6      check his weather when coming back into Olympia.  And

 7      then he rolled out and maintained a heading of plus 10

 8      degrees --

 9  Q   All right.

10  A   -- or he drifted 10 degrees when setting the radios.

11  Q   Okay.  And this -- can you tell us why this document --

12      this document is not an official document, right?

13  A   No, I created these documents.  But the standards --

14  Q   Okay.

15  A   -- mimic what the FAA duplicates or mimic what the FAA

16      puts out.

17  Q   Can you tell us why you put this in his training file?

18  A   Because they're guidelines to practice so Ryan can

19      increase and hone his skills to be a better pilot.

20  Q   Was it your view at this time that his performance was

21      substandard?

22  A   His performance was not passing during this time in these

23      certain elements.

24  Q   Was not passing.  Okay.

25           And is that how you folks talk about training, it's
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 1      either pass or don't pass?

 2  A   No.

 3  Q   Okay.  Does it have any significance to say that he was

 4      not passing at the time?

 5  A   What we look for on the training program, and to clarify

 6      this, is when we train pilots to be professional pilots,

 7      we want them to pass the standard 10 out of 10 times.  If

 8      they can only pass the standard 1 out of 10 times, that's

 9      kind of considered not passing, and you need more

10      practice.

11           And so when we get down into layman terms, we say,

12      you know, 10 out of 10 you are proficient, a safe pilot.

13      If you can only do it 1 out of 10 times, that means the

14      other 9 times, you probably killed your passenger.  So we

15      look for the 10 out of 10.

16           That's why we perform and go out and do all these

17      practice flights with the pilots.  You know, whether it's

18      myself, the sergeants and/or senior line pilots, they go

19      out so they can hone in or practice their skills so the

20      pilots can go out and practice their skills on their own.

21  Q   Do you ever go out with the sergeants?

22  A   Yes.

23  Q   In 2016, did you ever fly out with the sergeants?

24  A   I don't recall.

25  Q   Okay.  And it's fair to say that you didn't complete a
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 1      form like this for the sergeants, right?

 2  A   I don't recall.

 3  Q   And it's also fair to say that you have no recollection

 4      of having completed a form like this for any other

 5      trooper besides Ryan Santhuff?

 6  A   No, that's incorrect.  I have completed this on almost

 7      all the troopers that have come into our aviation

 8      section.

 9  Q   But that was when they first came in, right?

10  A   I've used this form all the time.  And so whether it's

11      for reference or whether I write on it, I mean, it

12      usually goes in their training manual -- or their

13      training file when I use it.

14  Q   Can you give me the name of one person where you know

15      that this type of document is in their training file --

16  A   It should be --

17  Q   -- that is not somebody who was an applicant at the time?

18  A   I don't recall.

19  Q   Fair enough.

20           All right.  Now we're looking at the next page, and

21      it says -- we're up to Task No. 6.  Could you read what

22      it says above in the handwriting, your handwriting, above

23      Task No. 6?

24  A   "OLM VOR-A."

25  Q   What does that mean?

0087

 1  A   That we were at the Olympia airport when we performed the

 2      VOR alpha approach.

 3  Q   Okay.  And that's just data, right?  That's not

 4      judgmental in any way?

 5  A   Yes, just the approach we performed.

 6  Q   Okay.  And now under 5, could you read what you wrote

 7      there?  It looks like four lines.

 8  A   That we had a late let down from 2,900 to 2,500 and the

 9      procedure hold inbound, no check of one-minute weather,

10      flaps -- flaps at 4 miles and 10 degrees.

11  Q   All right.  And does that represent any deficiencies?

12  A   He did not let down in the hold and didn't check the

13      one-minute weather for a non-precision approach and then

14      set the flaps at 10 degrees instead of -- we teach at 3

15      degrees.

16  Q   All right.

17  A   I mean, correction, that's three miles, at three miles.

18  Q   Okay.  And is this done with the hood on?

19  A   Sometimes they are done with the hood on and sometimes

20      they are done in VFR conditions.

21  Q   Can you tell if this particular flight was with the hood

22      on?

23  A   Since it was an instrument training flight, I will assume

24      it was.  But there's nothing here that indicates on this

25      page that it was.
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 1  Q   Okay.  Can you just explain in lay person terms what is

 2      the use of the hood for persons who are practicing to get

 3      their instrument rating?

 4  A   You use the hood so you can only make your flight by sole

 5      reference to the instruments of the aircraft, so you

 6      can't see outside.

 7  Q   So the idea is that if you were flying in fog, you

 8      would -- you would be under the same circumstances?  You

 9      would be looking at your -- the readings on your dash,

10      and you wouldn't be looking out the window?

11  A   The fog might be different because you think more of a

12      ground-based reference.  And so it would be more probably

13      in flight in the clouds.

14  Q   Oh, thanks.  Okay.  But is what I've said actually

15      correct?

16  A   No.

17  Q   Let me ask it again.

18           So the hood is meant to, basically, sort of

19      replicate what the conditions would be if you were in a

20      cloud?

21  A   Correct.

22  Q   Okay.  And when you do an instrument training, do you

23      take off and land also with the hood on?

24  A   No.

25  Q   Okay.  So, basically, you get up in the air, put the hood
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 1      on and then follow your instructions?

 2  A   Correct, or ATC's instructions.

 3  Q   All right.  And then let's take a look at RV turn and

 4      read, if you would, those words.

 5  A   Let's see.  "RV turn to track inbound OLM on the 351

 6      degree was 4.5 miles south of the airport on missed from

 7      ILS 17.  Cross VOR outbound."  I can't read -- due to

 8      something aircraft.  "Late let down in hold from 2,900 to

 9      2,500.  No check of one minute before.  Flaps at 10

10      degrees at 4 miles not per Chapter 2 of the training

11      manual and the final approach fix are 3-2-1, 3 mile 10

12      degrees, 2 miles 20 degrees."

13  Q   And what does all that mean to summarize it, if you

14      would?

15  A   It just means he wasn't following the standard instrument

16      procedures.

17  Q   Okay.  All right.

18           And with the amount of things you are writing down,

19      is this something that could hurt his career?

20  A   No --

21  Q   How come?

22  A   -- it could better his career.  Because we do training to

23      make people better pilots.  Like I said, the whole goal

24      is to get people through the system and command pilot.

25           So this is all part of the training program.  We try

0090

 1      to produce safe, proficient pilots.  So all this does is

 2      help the pilot.  In fact, this form was used at Ryan's

 3      request because he wanted extreme clarity when he went

 4      flying with me.

 5  Q   Could you tell me, he had been there two years when you

 6      did this evaluation; isn't that right?

 7  A   Yes.

 8  Q   And he had been flying the 182s for two years, right?

 9  A   Yes.

10  Q   And can you tell me whether he was instrument qualified

11      on the 182?

12  A   With certain limitations, yes.

13  Q   Okay.  And was he -- did he fly alone during those first

14      two years?

15  A   No.

16  Q   Does anybody fly alone?

17  A   Well, they fly with an -- with a senior pilot, or once

18      they have limitations lifted, yes, they can fly alone.

19  Q   Okay.  All right.

20           If you can turn to the next page now.  And it's --

21      below Task 7 is some handwriting.  If you would just be

22      kind enough to read the first grouping, and then we'll go

23      down to the one that says "no" something.

24  A   "Minus 100 feet before glide slope intercept, 10 degrees

25      flaps at 6 miles of the final approach fix or 3 miles.
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 1      Did not start time on the -- did not start the time at

 2      Opoyu inbound."

 3  Q   Okay.  And what does that mean in lay person terms?

 4  A   Did not follow procedures on the instrument approach.

 5  Q   All right.  And then go ahead and read the next grouping.

 6  A   "No before landing checklist, no flaps at 2 miles, 20

 7      degrees at 100 knots, no radio call after 10-mile call."

 8           It's a little blurry here, but something when we

 9      were at 325 feet, missed call at 4.5 miles south of OLM.

10  Q   Okay.  And then how about the little bullets on the right

11      side that begins with 100 feet?

12  A   "Minus 100 feet before glide slope intercept, 10 degrees

13      flaps at 6 miles, not per Chapter 2, final approach fix

14      at 321 procedure, 3 miles at 10 degrees, 2 miles at 20

15      degrees, did not start time, no flaps at 2 miles, at 2

16      miles air speed 100 knots, called missed at 4.5 miles

17      south."

18  Q   Okay.  And can you give us just a summary of what the

19      criticisms were that are stated on this page?

20  A   Did not fly the approaches to the published instrument

21      procedures.

22  Q   Okay.  All right.

23           Let's look at the next one.  And it says, going down

24      to just above No. 9, Airborne Aircraft Handling, it says

25      hood, and would you go ahead and read your writing below
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 1      that?

 2  A   "Plus or minus 100 feet -- 3 red on base to final, on 3-5

 3      circle to land, plus or minus 100 feet, rudder control,

 4      leads turns, rudder control transition from climb to

 5      cruise."

 6  Q   And what's the -- summarize for us what that means, if

 7      you would.

 8  A   He didn't follow the standard instrument procedures on

 9      the approach and had poor rudder control while flying the

10      aircraft.

11  Q   Was there anything that was a safety issue?

12  A   Well, if he was flying alone, all of this would be a

13      safety issue.

14  Q   Okay.  You mean somebody could die?

15  A   They could, yes.

16  Q   Okay.  And did you pass this on to anyone --

17  A   I discussed this with the sergeants.

18  Q   I'm sorry.  Let me ask it again.

19           Did you pass on to anyone this critique?

20  A   It was discussed with the sergeants.

21  Q   All right.  And which sergeant would that have been at

22      the time?

23  A   Sergeant Sweeney and Jeff Hatteberg.

24  Q   All right.  And had you ever evaluated the flight

25      performance of Trooper Santhuff negatively before May
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 1      18th, 2016?

 2  A   I don't recall.

 3  Q   All right.  Could you turn the page again, please, and

 4      tell us what this is?  It says Aviation Section, and it's

 5      some kind of a chart.

 6  A   Okay.

 7  Q   What is this?

 8  A   When I came into the aviation section, they really had no

 9      means or paperwork to track any kind of instruction or

10      dual flight.  So I put this together so we could actually

11      track the training program.

12  Q   All right.  Let's just take a look at one of the ones

13      that's not in gray because it will be easier to read.

14           Would you look at the one that has a date of 4/13/15

15      and tell us -- guide us through -- across the row and

16      tell us what you're -- what's being written down and by

17      whom.

18  A   Okay.  So the date is 4/13/15.  We were in aircraft

19      November-1-0-2-lima-papa assessed at 182.  We spent 6

20      hours on ground instruction.  We spent 3.1 hours of dual

21      night, 3.1 hours of cross country night, .8 hours of IFR

22      training, for a total flight of 3.1 hours, total flight

23      time 3.1 hours, total time 3.1 hours.

24  Q   Okay.  And does the No. 50 mean your badge number?

25  A   Yes.
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 1  Q   On the left side, right?  Okay.

 2           Then under solo time, could you tell us what is solo

 3      time and what is dual time?

 4  A   Solo time is flying -- if we send -- again, this was a

 5      form that was used from the college that I called the

 6      college and I borrowed since we didn't have anything

 7      really in the patrol to use.

 8           So solo time would be if you are a brand new pilot

 9      without any ratings, you would log your time under solo

10      time so it can be tracked in the training program.

11  Q   Oh, so you could get in enough hours to get the

12      certification you were trying for?

13  A   Correct.

14  Q   Okay.  And in this case, where it says "solo time" in

15      that column, is that something -- first of all, is this

16      all your handwriting?

17  A   No.

18  Q   Can you tell us whose handwriting it is, if you know?

19  A   Well, it looks like my handwriting, it looks like

20      Sergeant Sweeney's handwriting, and it looks like

21      Sergeant Hatteberg's handwriting.  Not because of their

22      handwriting, but only because they have a badge number

23      there.  So other than that --

24  Q   Okay.

25  A   -- I don't know whose handwriting it is.
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 1  Q   Okay.  So wherever we see badge -- Badge 50, that's you?

 2  A   Yes.

 3  Q   Okay.  And then if you would, for the timeframe April

 4      5th, 2016, would you go over to solo time and explain

 5      what you wrote there?  It looks like RT something.

 6  A   "RTC plus."

 7  Q   What does that mean?

 8  A   Right seat plus pilot authorized procedures.

 9  Q   And what does that mean in lay terms?

10  A   Ryan wanted trained in the right seat of the aircraft, so

11      we were doing right-seat training.

12  Q   Okay.  And could you explain the significance of that to

13      a lay -- in lay person terms?

14  A   So it's a move up in pilot status, so to say.  So if you

15      want to go out and help train new pilots, you -- what we

16      do is we conduct training in the right seat so you are

17      familiar with the aircraft from the right seat.  That's

18      basically what it is.

19  Q   Okay.  All right.

20           And was that the case here, that Ryan Santhuff told

21      you he wanted some training in the right seat so he

22      could, I guess, train others down the road?

23  A   Correct.

24  Q   Okay.  And this is -- this is not judgmental.  It's just

25      logging time, right?
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 1  A   Right.  It's familiarity.  You fly in the right seat for

 2      familiarization, but we were conducting these as training

 3      flights also to lift limitations that he had.

 4  Q   Okay.  And we can't tell what those limitations are, as

 5      you said, from looking at any of the documents we have

 6      seen so far, right?

 7  A   No.

 8  Q   Okay.  And if we could, it looks like -- just looking at

 9      this one page, it looks like -- is this sort of a

10      complete record of the amount of times that you went up

11      in the air with Ryan Santhuff, realizing that there may

12      be more pages?

13  A   If we were conducting training flights.  But I wouldn't

14      put anything in here if Ryan Santhuff and I flew together

15      on a traffic flight or something.

16  Q   Oh, I see.  Okay.  So this is only about training, and

17      so -- okay.  All right.

18           And so this is in gray, and it's going to be hard to

19      read, but is the 5/18 entry that you wrote about and we

20      talked about before, is that -- is that on this chart?

21  A   5/18/16?

22  Q   Yes.

23  A   Yes.

24  Q   Yeah, look in the gray.

25           And is there anything we could -- could you tell us
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 1      what there is to tell across the row?

 2  A   5/18/16 November-3-5-3-2-kilo, C182, .6 ground

 3      instruction, 1.4 hours a day, .8 hours of IFR, 1.4 hours

 4      total, 1.4 hours total flight time, 1.4 hours total time.

 5  Q   Okay.  Is it true that you are the one who mandated the

 6      right seated -- the right-seat training at this time as

 7      depicted on the chart?

 8                        MR. BIGGS:  Objection to form of the

 9      question.

10                        THE WITNESS:  You are going to have to

11      rephrase your question.  I don't understand.

12  Q   (By Mr. Sheridan)  Yeah, I'm sorry.

13           So if we go back up to the 4/7/16 entries, we have

14      that right-seat training thing that you discussed.  Do

15      you see that there?

16  A   Yes.

17  Q   Isn't it true that you are the one who wanted him to sit

18      in the right seat?

19  A   No.  You already asked that question.  It was Ryan

20      Santhuff's request to be right-seat trained.

21  Q   Okay.  And you didn't think there was anything wrong with

22      that, right?

23  A   No, I try to help pilots move along in the training

24      program.

25  Q   Okay.  And then is there any reason why -- I'm still on
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 1      that same page.  It looks like May 19th, 2014, would be

 2      the first entry on this -- on this page, right?

 3  A   Yes.

 4  Q   And then as we go down the page, it looks like -- am I

 5      right that the newer -- the newer information is on top

 6      and the older information is below, like, you are

 7      actually going up the chart when you are filling it out?

 8           Oh, no, no.  I'm wrong.  I withdraw that.  It's

 9      2014, '15 and '16, isn't it?

10  A   Correct.

11  Q   Okay.  So if we -- if we go to 2016, you don't start

12      training him until April 4th, 2016, right, in terms of

13      training flights?

14  A   No, the first on this page is 5/19/14.

15  Q   No, no.  I mean in the year 2016.  The first entry where

16      you are training him is on April 4th, 2016?

17  A   Correct, because he requested right-seat training, so

18      that captures that date.  So I started training with Ryan

19      when he requested it.

20  Q   Now, was he assigned to be trained by somebody else

21      before this time?

22  A   Ryan probably trained with numerous pilots before this

23      time.

24  Q   And -- okay.  And why is it you took over the training in

25      April of 2016?
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 1  A   Ryan wanted right-seat training.  So at that time, I was

 2      the only CFI because the other CFIs weren't checked out

 3      yet.

 4  Q   And would you just say what CFI means for the record?

 5  A   Certified flight instructor.

 6  Q   Okay.  All right.  So it's your testimony that because he

 7      wanted to sit in the right seat, that's why you took over

 8      his training, correct?

 9  A   Just the right-seat training.  I conducted that because

10      he wanted to fly in the right seat.

11  Q   And it's during this time, a month later, that you wrote

12      the things that he did wrong on the pages that we've been

13      talking about before, right?

14  A   At Ryan's request, yes.

15  Q   I got it.  Okay.

16           And let's turn the page again and look at 2014.  It

17      looks like you only trained him three times on this page?

18  A   The page is full.  It looks like he trained for a full

19      page.

20  Q   Okay.  But were you the trainer on all of these?

21  A   No.

22  Q   You only trained him on the three entries at the bottom,

23      right?

24  A   Yeah, the areas where I had to train him.

25  Q   All right.  Okay.
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 1           Now would you turn the page again and tell us what

 2      this is.

 3  A   It's a basic evaluation sheet for how they perform the

 4      maneuvers.

 5  Q   And when is this filled out?

 6  A   After the flights.

 7  Q   Is it done for every flight?

 8  A   Typically for every flight when you go up with somebody

 9      for instruction, yes.

10  Q   So wait.  Why didn't you just fill this out for May 18th,

11      2016?

12  A   Is there not a line in there for May 18th, 2016?

13  Q   Tell me if you see one.  Oh, look at the next page.  It

14      looks like maybe 5/18?  16 is the second entry of the

15      next page.

16  A   5/18/16, yes.

17  Q   But it's dark, and we can't really see what was on there.

18      Can you see on your copy?

19  A   No.

20  Q   Okay.  All right.  For that particular page, could you

21      just help us, with a 3, is that sort of -- that's

22      standard, right?

23  A   Average, yes.

24  Q   Okay.  And 4 is better?  Or not, below average?

25  A   Below average.
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 1  Q   Okay.  And do these get done for every training flight?

 2  A   They are supposed to.

 3  Q   Okay.  And it's typically the person who is sitting in

 4      the right seat that does it, right?

 5  A   No.

 6  Q   Please explain.

 7  A   So it would be whoever is providing the flight

 8      instruction or the monitoring pilot would fill this out.

 9  Q   Okay.  And is the monitoring pilot in the plane with the

10      person who is flying?

11  A   Yes.

12  Q   Okay.  And do the sergeants have these filled out for

13      them, too?

14  A   Everybody that comes through the section has one of

15      these, yes.

16  Q   Okay.  And is there a minimum number of times that a

17      pilot in the aviation section has to have this done, this

18      type of evaluation?

19  A   We perform these and, actually, we keep moving forward in

20      the progression program until all your limitations are

21      lifted.  We've had pilots that have actually retired out

22      that never have had all their limitations lifted.

23  Q   Okay.  And if all your limitations are lifted, how does

24      that change your job assignment, if at all?

25  A   You are released to fly more missions.
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 1  Q   Are there a maximum number of missions you can fly if you

 2      are not fully released?

 3  A   Correct.  It's stipulated in your limitations.

 4  Q   I see.  Okay.  All right.

 5           All right.  Now, would you agree with me that you

 6      can -- you as the instructor -- you can effect how well a

 7      person flying the plane does based on how quickly you

 8      give them things to do?

 9                        MR. BIGGS:  Objection to the form of

10      that question.

11  Q   (By Mr. Sheridan)  You can answer, if you can.

12  A   Just like any field, you can bury anybody if you want to.

13      I can sit here and start speaking extremely fast and get

14      in front of the court reporter so...

15  Q   Okay.  And you can do that for pilots as well, right?

16  A   Any field, yes.

17  Q   Okay.  Got it.

18           All right.  It's true, is it not, that in the first

19      two years, you and he flew together from time to time,

20      right?

21  A   Correct.

22  Q   And that you got along well, didn't you?

23  A   Got along well the entire time.

24  Q   Okay.  Well, isn't it true that after the 095, you became

25      quiet and wouldn't necessarily talk to him much in the
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 1      plane?

 2  A   That's incorrect.

 3  Q   And isn't it also true that on this particular flight on

 4      May 18th, you basically -- you constantly moved him in a

 5      way that made it very difficult for him to do the job

 6      because you sped everything up?

 7  A   Incorrect.

 8  Q   Do you have a specific recollection of that flight?

 9                        MR. BIGGS:  Which flight are we

10      talking about?

11                        MR. SHERIDAN:  The May 18th flight.

12                        MR. BIGGS:  Okay.  Sorry.

13                        THE WITNESS:  I don't try to speed

14      anything up.  The whole goal is to get the pilots to move

15      forward so they can be more productive members of the

16      aviation section.  It doesn't benefit me in any way to

17      hold a pilot back because it puts too much pressure and

18      demand on the few pilots who are fully checked off.  So,

19      no, that's incorrect.

20  Q   (By Mr. Sheridan)  I got it.  Okay.

21           Let's see.  So that was on May 18th.  And then

22      wasn't it just two days later that you had a meeting with

23      Captain Alexander, Hatteberg and Ryan Santhuff?

24  A   We had meetings.  I don't know if it was two days later,

25      but I know we had meetings.
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 1  Q   Okay.  And isn't it true that at the meeting, there was a

 2      discussion where he -- where Mr. Santhuff was -- or

 3      Trooper Santhuff was asked, "So I understand you have

 4      concerns about the training program, too."

 5           And he answered, "Well, yes," and then he brought up

 6      the fact that Jason Caton was in the section for six

 7      months and hadn't even started his training with

 8      aviation, which is the lieutenant's job, meaning you.

 9           Was that said at the meeting?

10  A   Could have.

11  Q   Okay.  And is it your -- even if you have no specific

12      recollection, is it your impression that Trooper Santhuff

13      spoke up about Jason Caton?

14  A   He could have.

15  Q   Okay.  Is it true that in response, you said, "I'm going

16      to stop you right there," or words to that effect?

17  A   I don't recall.  That's not my normal language, so I

18      would say no.

19  Q   Okay.  And then you said, "This is about you and only

20      you."  And is that -- did you say words to that effect

21      regarding Mr. Santhuff?

22  A   That wouldn't be words that I would utter, so I would say

23      no.

24  Q   Well, was it your understanding that the purpose of the

25      meeting was to talk about Ryan Santhuff's sensed that he
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 1      was being retaliated against?

 2  A   My understanding for the purpose of the meeting was for

 3      all of us to get together so we could move forward.

 4  Q   Okay.  And what did you have to get together from?

 5  A   You would have to ask Captain Alexander.  He called the

 6      meeting.

 7  Q   Okay.  So it's your testimony as you sit here today that

 8      you didn't really know what the meeting was about except

 9      to get together?

10  A   To get together, and that's all I recall besides what

11      happened at the meeting.

12  Q   Okay.  And then in response to your saying, "This is

13      about you and only you," isn't it true that Trooper

14      Santhuff said, "Lieutenant Nobach, with all due respect,

15      the captain asked me a question about my concerns with

16      the training program, and I'm answering the captain's

17      questions"?

18           And he said that, did he not?

19  A   Not that I recall.

20  Q   Okay.  But isn't it your memory that he -- that he said

21      that he had a right to talk about his concerns about --

22      in the training program?

23  A   No.

24  Q   Okay.  And isn't it true that this meeting happened only

25      two days after the May 18th flight training that you have
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 1      been discussing?

 2                        MR. BIGGS:  Objection; form of the

 3      question.

 4  Q   (By Mr. Sheridan)  You can answer.

 5  A   I don't recall the date of the meeting.

 6  Q   Okay.  But do you recall it happening at a meeting?

 7  A   I recall having a meeting, yes.

 8  Q   But you don't recall what was said at the meeting?

 9  A   I recall in general what was said at the meeting.  It was

10      four years ago.

11  Q   Why don't you tell us in general what was said at the

12      meeting.

13  A   We talked about the training program and moving Ryan

14      forward with training.

15  Q   All right.  So you admit that it was a discussion about

16      Ryan Santhuff's training?

17  A   Training was discussed at the meeting, yes.

18  Q   All right.  It's true, is it not, that at the meeting

19      also it was said that if Trooper Santhuff doesn't learn

20      to get along with Nobach, one of us is going to be

21      removed from aviation or words to that effect?

22  A   I don't recall that at all.

23  Q   Okay.  Now, it's true, is it not, that you actually were

24      angry about having to do the training and having gotten

25      the 095?

0107

 1                        MR. BIGGS:  Objection to form of the

 2      question.

 3                        THE WITNESS:  No, I've been the

 4      training pilot since 2001, so I actually like to do

 5      flight instruction training.  So, no, I was not angry

 6      about that.

 7  Q   (By Mr. Sheridan)  Isn't it true that you said to Trooper

 8      Santhuff words to the effect that, I'm -- "If I'm going

 9      to be held accountable for this shit, the sexual

10      misconduct incident, then you and everybody else here

11      will be, too," or words to that effect?  Did you say

12      that?

13  A   Absolutely not.

14  Q   Okay.  It's true, is it not, that after the sexual

15      misconduct incident that involved the 095, you at various

16      times refused to talk to Trooper Santhuff, you avoided

17      him, and you were typically unhappy when you saw him?

18                        MR. BIGGS:  Objection; form of the

19      question.

20           Go ahead

21                        THE WITNESS:  Not true.

22  Q   (By Mr. Sheridan)  Okay.  And is it true that -- is it

23      true that -- I gather it's your testimony that you did

24      not try to paper his file with negative documentation in

25      2016?
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 1  A   Can you go ahead and clarify what file?

 2  Q   Yeah, his training file.

 3  A   I don't see any -- the training file is just a training

 4      file.  There's -- it's where you are at and how you

 5      perform based on the standard.  It's pretty simple.

 6  Q   Okay.  Is it true that when -- on April 1st, 2016, during

 7      the morning briefing when you read from papers, including

 8      the policy against sexual harassment and directed the

 9      aviation section that inappropriate office conduct would

10      not be tolerated, you at the time glared essentially at

11      Trooper Santhuff in an effort to intimidate him?

12  A   Absolutely not.

13  Q   Okay.  Will you agree with me that that would be

14      unprofessional?

15  A   It wouldn't be professional to glare at anybody at a

16      meeting.

17  Q   Especially a subordinate, right?

18  A   It would be inappropriate to glare at anybody at a

19      meeting.

20  Q   Okay.  And then is it true, is it not, that following the

21      issuance of the 095, you talked to Sergeant Jeff

22      Hatteberg about having received it?

23  A   I believe the sergeants knew that I received a negative

24      095.

25  Q   Okay.  And that's because you told them, right?
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 1  A   I may have told them or they may have heard it from

 2      somebody else.

 3  Q   Okay.

 4  A   I seemed to be pretty much the only one -- the last one

 5      on the loop on that.

 6  Q   But you weren't keeping it a secret?

 7  A   I just said I received one.  I mean, I didn't say from --

 8      I mean, they all know it comes from the captain because

 9      it comes from your supervisor.

10  Q   Right.

11           You basically expressed concern to Jeff Hatteberg

12      and blamed Trooper Santhuff, did you not?

13  A   I didn't blame anybody.

14  Q   Did you put Jeff Hatteberg up to telling Santhuff that he

15      should apologize to you?

16  A   Absolutely not.

17  Q   Okay.  Did you ever see Sergeant Hatteberg break down and

18      cry over the stresses of his job?

19  A   No.

20  Q   Okay.  It's true, is it not, that the workload that was

21      given to Trooper Santhuff was increased whenever you were

22      working with him?

23  A   No, his workload was decreased.

24  Q   And how was it decreased?  What responsibilities was he

25      removed from?
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 1  A   We had a list that we sent out of, you know, kind of

 2      duties or what people work on for all the pilots so

 3      there's no duplication of work efforts.  So the workload

 4      for Santhuff and a few of the other pilots was decreased

 5      and moved to the sergeants and/or myself.

 6  Q   Okay.  Is it true that in May you implemented some

 7      changes to the training program?

 8  A   What would be those changes?  You will have to clarify.

 9  Q   Sure.

10           Did you discuss with the pilots a new procedure of

11      right-seat flight training?

12  A   Yes.

13  Q   Tell us about that.  Why in the world would you do that

14      the end of May, 2016?

15                        MR. BIGGS:  Objection to form of the

16      question.

17  Q   (By Mr. Sheridan)  You can answer.

18  A   We moved all the right-seat instruction to command pilots

19      only.

20  Q   What does that mean?

21  A   If you are a command pilot, you can do right-seat

22      instruction.

23  Q   Oh, so you mean that somebody like Trooper Santhuff could

24      not?

25  A   Once he became a command pilot, he could.
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 1  Q   Okay.  But in May of 2016, he could not?

 2  A   Correct.

 3  Q   Yet it's your testimony on the 18th was it -- strike

 4      that.

 5           It's your testimony that on the dates that we

 6      discussed before, you did provide him with right-seat

 7      training, right?

 8  A   Correct.  Based on Ryan Santhuff's input about the

 9      right-seat training, we moved it over just to leave it as

10      command pilots only.

11  Q   I see.

12           Because it was a bad idea to do that right-seat

13      training, right, for somebody at the trooper level?

14                        MR. BIGGS:  Objection to form of the

15      question.

16                        THE WITNESS:  Yeah, the trooper level

17      has no merit or anything because the natural progression

18      is commercial, instrument pilot and CFI.  That's the way

19      it works even in flight schools and with the FAA.

20           Unfortunately, Ryan couldn't handle the right-seat

21      training.  So after we trained in that and Ryan expressed

22      that he couldn't handle the right seat training, we just

23      moved the right-seat training that would be just for the

24      command pilots or flight instructors.

25  Q   (By Mr. Sheridan)  Fair enough.
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 1           Let's look at Exhibit 10, if we can.  And this is

 2      a -- it says, "Subject:  Meeting," at the lieutenant's

 3      office on May 24th, 2016.  And the organizer is you.

 4      Attended by Hatteberg, Noll, Santhuff and Sweeney.  And

 5      did you write this?

 6  A   It looks like I did.

 7  Q   And who is Christopher Noll?

 8  A   He was a pilot in aviation at that time.

 9  Q   Okay.  And you wrote, "Address any concerns Noll might

10      have about the training program."  What concerns had he

11      expressed that you wanted to talk about?

12  A   I know Chris was held back from going to King Air school.

13      I had put in numerous requests to send him to King Air

14      school, and they were denied up top.  And so that was his

15      concern.

16           And I told him that I was continually sending up

17      requests to send him to King Air school.  And once we had

18      a deputy chief change, his request went through, and he

19      went to King Air school.

20  Q   And you write No. 2, "Discuss the new procedure of right

21      seat training.  APP only rated pilots will be used to

22      have been trained in the right seat and have passed the

23      Chapter 2 training program."

24           Is that what you were talking about?

25  A   Yes.  Command pilots.
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 1  Q   Okay.  All right.

 2           And so why was this even on the table for discussion

 3      if nobody other than Ryan Santhuff had been seated in the

 4      right seat without being a command pilot?

 5  A   Can you say your question one more time, please?

 6  Q   Yeah.  Why was this even an agenda item if nobody was

 7      doing right-seat training except the time that you did it

 8      with Trooper Santhuff?

 9  A   Because Noll wanted to be checked out in the right seat

10      also.  So we just moved it to go back the way where we

11      used to do it where just the command pilots would be --

12      and the flight instructors would train in the right seat.

13  Q   What's No. 3, extra duties?

14  A   Those are what you asked before, extra duties.  That's

15      where we took the extra duties off of the pilots.  So you

16      asked that question previously.

17  Q   Okay.  And how about with regarding breaks, expectations

18      and breaks?  It says, "We will follow the CBA.  When the

19      pilot takes a break with the ground troopers, it will be

20      per the district schedule."  What is that about?

21  A   It's just following the CBA for breaks.

22  Q   Did you have a sense that Ryan Santhuff was taking too

23      long of breaks?

24  A   I didn't have the -- it was just a line that we brought

25      up that all pilots follow the CBA.
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 1  Q   All right.  And then it said, "Check rides.  Performed --

 2      before I perform any check rides, pilots will fly with

 3      their supervisor, who will in turn make the

 4      recommendation to me if said pilot is ready."

 5          And why did you come up with that?

 6  A   I didn't.  It was just implemented the way it used to be.

 7      So it used to be that all the pilots before they wanted

 8      instrument competency check or before they wanted a

 9      flight review, they would go fly with a command pilot to

10      hone their skills, and then the command pilot would say,

11      "Okay.  They are ready for their check ride," and then I

12      would go out and do the check ride.

13  Q   So in this case, the check ride you did on May 18th would

14      have been in violation of No. 5 had you written it

15      beforehand, correct?

16  A   May 18th wasn't a check ride.  It was a training flight.

17  Q   Oh, different.  Oh.

18           What is the difference again between check ride and

19      training ride?

20  A   You asked that a couple hours ago.  So the only check

21      rides that we do, so we do a check ride for -- your

22      instrument proficiency check has to be check-rided with

23      the CFI, and we have to do a check ride for flight

24      review; has to be with the CFI.

25           And then I did forget one earlier.  The other --
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 1      it's not really a check ride, but the other flight you

 2      have to do with the CFI is in a Cessna 206.  You have to

 3      do five hours with an instructor per our insurance.

 4  Q   Okay.  Wait.  Let me make sure I got that.

 5  A   The 206 part was missed in the very first question.

 6  Q   Okay.

 7  A   And that's an insurance requirement.

 8  Q   Would you say that one again?  I have instrument, flight

 9      review and sign up for the written test.  What's the

10      other one?

11  A   The Cessna 206 has to be with the flight instructor for

12      five hours.  It can't even be with a command pilot.  It

13      has to be with the flight instructor.

14  Q   Okay.

15  A   And that's not an FAA reg.  That's an insurance

16      requirement.

17  Q   All right.  Got it.  Okay.

18                        MR. SHERIDAN:  So I'm going to take a

19      half-hour lunch if that works with everybody so I can

20      assess how much more I have to do.  I think we're doing

21      really good.

22                        MR. BIGGS:  What is your sense of how

23      much longer you have?

24                        MR. SHERIDAN:  I'm pretty sure I'm

25      going to get us out of here by 2:00.
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 1                        MR. BIGGS:  Okay.

 2                        MR. SHERIDAN:  And maybe sooner.

 3                        VIDEOGRAPHER:  All right.  I'm going

 4      to go ahead and take us off record then.

 5                        MR. SHERIDAN:  Yep.

 6                        VIDEOGRAPHER:  We are going off at

 7      12:16 p.m.

 8                                (Recess from 12:16 to 12:49.)

 9                        VIDEOGRAPHER:  We are back on record.

10      The time now is 12:49 p.m.

11                        MR. SHERIDAN:  Okay.  Thank you.

12  Q   (By Mr. Sheridan) All right.  Lieutenant, what's the

13      aviation section manual?

14  A   We have an aviation section operations manual.

15  Q   What is that?

16  A   It's a guideline that we put together for the section.

17  Q   And is it fair to say that it contains policies and

18      procedures?

19  A   No.

20  Q   What does it contain?

21  A   Procedures.

22  Q   Procedures only.  All right.

23           And do you follow it?

24  A   We try to follow it to the best of our ability, yes.

25  Q   All right.  And is it your -- I mean, in your daily
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 1      practice, do you follow it?

 2  A   We try to follow it to the best of our ability.  But,

 3      again, it's just a procedure, something we created.  So

 4      it's a guideline.

 5  Q   So you can -- it's okay for you to not follow it from

 6      time to time?

 7  A   Sometimes we do deviate from the manual, but we talk to

 8      chain of command about it.

 9  Q   Okay.  So if you deviate from the manual, you would need

10      the captain's okay, right?

11  A   It's more of a discussion.

12  Q   Okay.  It's true, is it not, that after the 095 was

13      issued to you, there came a time that Trooper Santhuff

14      was being locked out of the office cabinets?

15  A   Not that I know of.

16  Q   Okay.

17  A   And where would those cabinets be?  Let me back up.

18           Can you clarify that?  What cabinets are we talking

19      about?  Aviation is a big place.

20  Q   Yeah, the aviation office cabinets.

21  A   The aviation...?

22  Q   Office cabinets, right?

23  A   So can you be more specific?  There's the maintenance

24      office, my office, pilots' office.

25  Q   Yeah, in the area where Ms. Biscay's space is.
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 1  A   So in the area where Brenda Biscay is, there are cabinets

 2      that have cash, stamps, credit cards.  I mean, I believe

 3      those stay locked.

 4  Q   Okay.  How about where do you keep the logbooks?

 5  A   The pilots have their own logbooks, so we don't keep them

 6      anywhere.

 7  Q   Well, I thought pilots -- I thought pilots were given

 8      logbooks?

 9  A   No.

10  Q   No?

11           Well, wasn't Mr. Caton give a logbook?

12  A   He was given a logbook by mistake by his sergeant, and so

13      that logbook was returned.

14  Q   Which sergeant?

15  A   Sergeant Sweeney.

16  Q   You mean -- Sergeant Sweeney had been there for many

17      years, had he not?

18  A   Yes.

19  Q   Is it your testimony that he knew or didn't know

20      regarding this idea that you can't give out a logbook?

21  A   I can't speak for Sweeney, but I know there was email

22      traffic to him saying that we don't give out logbooks.

23      Logbooks are purchased with state funds, state property.

24      So --

25  Q   So --
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 1  A   Just like anything else on the shelf, it wouldn't be

 2      yours.

 3  Q   Why would you have them in your inventory if they weren't

 4      supposed to be used?

 5  A   We keep a library.  And so all those library books and

 6      everything is purchased with state funds.  It doesn't

 7      mean it's for your personal use.

 8  Q   Well, a logbook is something where you actually fill it

 9      in, isn't it?

10  A   So some of those logbook -- let's go back to your other

11      question.  Some of those logbooks actually come as part

12      of the training programs that we purchase from commercial

13      vendors, so they were just placed in the cabinet.

14  Q   Okay.  Is it true that at the sexual harassment training,

15      there was a breakout group, and the breakout group that

16      was selected involved Ryan, Ms. Biscay, you and

17      Alexander?

18  A   Not that I know of.

19  Q   Okay.  Did you participate in any kind of exercises

20      during the training on sexual harassment?

21  A   Yes.

22  Q   And you don't recall whether or not the people that were

23      present broke out into smaller groups?

24  A   The training was provided by the Department of Enterprise

25      Services, so I know there was other state agencies in the
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 1      training.

 2           And so I know most of the breakout sections just

 3      pertained to the row you sat in.  So I sat in the front

 4      row with Johnny Alexander, Brenda Biscay and myself --

 5  Q   Okay.  Do you recall if you were --

 6  A   -- on my side of the classroom.

 7  Q   Do you recall if you were in a breakout group that

 8      included Officer Santhuff?

 9                        MR. BIGGS:  Object.  I don't think

10      it's intentional, but you're kind of stepping on the

11      witness's answer.

12  Q   (By Mr. Sheridan)  Oh, let me ask again.  I'm sorry.

13           So you don't recall whether you were in a breakout

14      group that included Ryan Santhuff?

15  A   I don't believe I was in a group that included Ryan

16      Santhuff.

17  Q   Okay.

18  A   He wasn't sitting in my row.

19  Q   Is it true that you told Trooper Santhuff that he would

20      have to use vacation time to renew his driver's license?

21  A   No.

22  Q   Okay.

23  A   Why would he come to me for that?

24  Q   Would --

25  A   I don't understand your question.
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 1  Q   I'm sorry.

 2           Would you agree with me that it's not the practice

 3      to require people who are renewing their driver's

 4      licenses in aviation to have to take vacation?

 5  A   I've never had somebody come to me to request to renew

 6      their driver's license.

 7  Q   Okay.  So you don't know the answer to the question then?

 8  A   You would have to ask HRD or they would have to refer to

 9      their collective bargaining agreement.

10  Q   Okay.  But you have no personal knowledge one way or the

11      other?

12  A   That if Ryan Santhuff came to me to request to renew his

13      driver's license?

14  Q   Well, let me ask you that.

15           Did he come to you to ask to renew his driver's

16      license?

17  A   No.

18  Q   And did you instruct anybody that he could not take work

19      time to renew his driver's license?

20  A   No.

21  Q   Did you instruct anybody that he needed to take vacation

22      to renew his driver's license?

23  A   No.

24  Q   Do you know whether he was ever accused of doing his own

25      investigation regarding retaliation?
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 1  A   Just from what I read.  I read that somewhere.  I don't

 2      know if it was in the newspaper or where that came from.

 3  Q   Okay.  All right.  But nothing from your office.

 4           Do you know whether or not -- do you have personal

 5      knowledge as to whether or not he was told he should stop

 6      doing his own investigation?

 7  A   Again, I read it.  And, actually, I believe the

 8      information came from you.

 9  Q   Well, my question is whether or not you have personal

10      information about it from work?

11  A   Just I believe what you sent me, which was sent to my

12      work.

13  Q   What I sent you?  What did I send you?

14  A   I believe it was in part of the discovery paperwork you

15      sent out.

16  Q   Oh, oh.

17  A   I think it was in there.

18  Q   Oh, you mean as part of the litigation, you were required

19      to answer certain written discovery questions, right?

20  A   Correct.

21  Q   And that's what you are talking about?

22  A   Yes.

23  Q   Okay.  All right.  Fair enough.

24           You are also aware that Sergeant Hatteberg gave

25      Trooper Santhuff an 095; is that true?
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 1  A   095 for...?

 2  Q   Do you know?

 3  A   For what?  You will have to clarify.

 4  Q   Well, did he give -- do you know if he gave him more than

 5      one?

 6  A   I know that Sergeant Hatteberg gave him a negative 095.

 7  Q   Okay.  And what was it for?

 8  A   I believe it was for scheduling.

 9  Q   And what did you understand was the problem with

10      scheduling that justified giving him an 095?

11  A   You would have to speak to Sergeant Hatteberg.

12  Q   Well, didn't you have anything to do with the oversight

13      of the giving of the 095?

14  A   095s can be issued by any supervisor, and sometimes

15      they're even done in remedy.  Occasionally, the sergeant

16      will bring down an 095, or any person, to let their

17      supervisor look at it before it's issued.

18           So Sergeant Hatteberg may have brought me the 095 to

19      have me look at it before he issued it to Santhuff

20      but --

21  Q   All right.  And at the time, you knew that Santhuff had

22      accused you of retaliating against him, correct?

23                        MR. BIGGS:  Objection to the form of

24      the question.

25  Q   (By Mr. Sheridan)  You can answer.
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 1  A   I'm not sure the date retaliation came up --

 2  Q   Okay.

 3  A   -- or the date of the 095.

 4  Q   Okay.  Well, retaliation came up at that meeting that we

 5      were talking about, correct?

 6  A   I don't recall talking retaliation at the meeting.

 7  Q   Okay.  And how about before or after the meeting?

 8  A   I don't recall when retaliation came up.

 9  Q   Okay.  Look at Exhibit 10 again.

10  A   Okay.

11  Q   Isn't it true that Exhibit 10, basically, is your

12      outlining the things that you changed as a result of the

13      meeting that you had with Chief Alexander, which is

14      documented in Exhibit 9?

15  A   Let me read it.

16           I don't think anywhere in here discusses the meeting

17      with Alexander.

18  Q   No, it may not.  I'm asking you for your personal

19      knowledge.

20           It's true, is it not, that the items that you are

21      changing here in Exhibit 10 are as a result of

22      discussions you had with Alexander on or about May 20th,

23      2016?

24  A   Possibly.  I cannot recall for 100 percent fact.

25  Q   Well, how about 90 percent or 51 percent?  What do you
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 1      recall?

 2  A   Well, let me read through this again.

 3  Q   Sure.

 4  A   I don't recall any percentage.  I mean, these are just

 5      basic items within the section that were discussed.

 6  Q   Okay.  And discussed at the meeting, right, with

 7      Alexander?

 8  A   They could have.

 9  Q   You mean as you sit here today, you don't recall?

10  A   I don't recall.

11  Q   Okay.  Fair enough.

12           Now, it's true, is it not, that the King Air

13      incident involved an allegation from Trooper Santhuff

14      that you had basically told the -- you had Ms. Biscay

15      basically tell the governor's office that an airplane was

16      not ready for use, that it was in maintenance?

17                        MR. BIGGS:  Objection to form of the

18      question.

19  Q   (By Mr. Sheridan)  You can understand -- you can answer.

20  A   Never happened.

21  Q   No, no, but you understood that was the allegation,

22      correct?

23  A   Yes.

24  Q   Okay.  And were you interviewed on that issue?

25  A   I believe I was either interviewed or sent questions to
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 1      answer.

 2  Q   Okay.  All right.  And you denied that you did that,

 3      right?

 4  A   Correct.

 5  Q   And is it -- is it true that from time to time you have

 6      disapproved of flights pertaining to the governor and

 7      other executives?

 8  A   You are going to have to clarify what "disapproved" means

 9      and what guidelines that entails.

10  Q   Well, meaning that you cancel a flight, that they ask for

11      a flight, and you say no?

12  A   No.

13  Q   You've never done that?

14  A   No.

15  Q   Well, you've done it for -- you mean you've never done it

16      even if there was a -- you've never done it for any

17      reason?  If the executive member -- staff members or EPU

18      want a flight, you've always made sure they were

19      provided --

20  A   Your question --

21  Q   -- right?

22  A   -- is kind of broad.  You are going to have to be more

23      specific.

24  Q   Well, I understood that -- I guess my question is whether

25      or not you've ever cancelled a flight for any of those

0127

 1      folks?

 2  A   No.

 3  Q   Okay.  Even -- did you cancel one maybe for going back to

 4      the Gregoire administration due to weather?

 5  A   I didn't cancel that flight.

 6  Q   Tell us w hat happened.

 7  A   So one of the command pilots on the flight thought --

 8      knew that Governor Gregoire didn't like to fly in harsh

 9      weather and/or weather with a lot of chop, so they

10      decided to cancel the flight.  They told me after the

11      fact that the flight was cancelled.

12           So I had a meeting with the pilots that were on that

13      flight to discuss that, you know, if you are going to

14      cancel a governor's flight, then I need to be part of

15      that discussion to see if there's any other avenue we can

16      take to make that flight go.

17  Q   Okay.  And it's true, is it not, that in 2016, you were

18      having budgetary battles with the governor's office?

19  A   No.

20  Q   Okay.  Were there any -- were you trying to get more

21      funding than you were able to get?

22  A   We always send up almost every biennium for funding or

23      equipment.

24  Q   And how about in 2014?

25  A   Yes.
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 1  Q   And 2015?

 2  A   Probably.  I mean, we try to send every major long

 3      session up a request for equipment and/or budget

 4      increase.

 5  Q   Okay.  But it's your testimony that except for this

 6      Governor Gregoire thing, you've never told people,

 7      executive staff or EPU, that a flight -- that you

 8      wouldn't take them up on a flight?

 9  A   No.  That's why we have seven aircraft in the hanger, to

10      try to make all these --

11  Q   Got it.

12  A   -- flights go.

13  Q   It makes sense.

14           All right.  And you certainly didn't do it in

15      this -- this situation that Trooper Santhuff has

16      described, right?

17  A   Absolutely not.

18  Q   But you would admit that at the time -- at the time in

19      2014, Ms. Biscay kept a large calendar on her desk which

20      she recorded the status of the aircraft?

21  A   There's two parts to that question.  So there was a large

22      master calendar that was on the desk beside Brenda

23      Biscay, and no maintenance and/or the supervisors will

24      put on aircraft if they are down.  But mainly it's the

25      maintenance staff.
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 1  Q   Okay.  And that was still true in 2015, right?

 2  A   Correct.

 3  Q   And in 2016?

 4  A   Correct.

 5  Q   Got it.  All right.

 6           Okay.  And as a matter of fact, can we go to Exhibit

 7      15, please.

 8           This is your exculpatory questions and responses,

 9      right?

10  A   Yes.

11  Q   Okay.  Would you go to Item No. 20.  And tell me when you

12      are there.

13  A   I'm there.

14  Q   Okay.  So the Question No. 20 is, "Have you ever

15      purposefully manipulated the King Air maintenance

16      schedule for personal or political reasons?  Please

17      explain."

18           And you write, "No."  And then it says, "See answers

19      above concerning maintenance."

20           And it says, "To date and to the best of my

21      knowledge, only one governor flight has been cancelled

22      during the Gregoire administration.  This cancellation

23      was due to weather-related issues."

24           Did you write that?

25  A   Yes.
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 1  Q   Okay.  And that's what you have described to us, right?

 2  A   Yes.

 3  Q   And there's never been another time that this has

 4      happened, right?

 5  A   For weather-related issues?

 6  Q   For any issues.

 7           You've always been there for the governor when the

 8      governor needs you?

 9  A   Again, your question is so broad that any time the plane

10      is up and it's capable to do the flight, we complete the

11      flight.

12  Q   Well, you have -- you said -- what did you say, you have

13      seven planes?

14  A   Correct.

15  Q   Okay.  Would you go to Exhibit 28, please.  And tell me

16      when you are there.

17  A   I'm there.

18  Q   Okay.  And looking at this, this is one of your

19      performance evaluations?

20  A   Yes.

21  Q   Okay.  All right.  In 2015, it's true, is it not, that

22      you rejected flight requests by executive staff members

23      and EPUs due to timed out aircraft hours?

24  A   What page are you on?

25  Q   Well, first of all, do you recall that being a fact?
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 1  A   Well, it wouldn't be I rejected it.  It's against FAA

 2      regulations to fly an aircraft that is in maintenance or

 3      out of hours.  So, no, I didn't reject it.  The federal

 4      government did.

 5  Q   I'm sorry.  But you have seven planes so you can always

 6      get up in the air, right?

 7  A   No.  It depends on weather.

 8  Q   Oh, okay.  Well, let's see.  So turn now to Bates

 9      stamp -- it's Page 4, Bates Stamp 00101.

10  A   Okay.

11  Q   And it says, "Supervisor comments."  And it says -- the

12      paragraph -- second paragraph, "Lieutenant Nobach is a

13      no-nonsense manager when it comes to scheduled

14      maintenance and safe operations of the agency's aircraft

15      fleet.  He has strict accountability measures in place to

16      ensure his staff does not take shortcuts to circumvent

17      safety and our maintenance requirements.  An example of

18      Lieutenant Nobach's strict adherence to safe aircraft

19      operations was demonstrated when he rejected flight

20      requests" -- plural -- "by executive staff members and

21      EPU due to timed out aircraft hours."

22           And is that true?  Did you do that in that calendar

23      year?

24  A   The aircraft was timed out, therefore, not flyable.  So I

25      didn't reject the flight.  The aircraft is timed out.
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 1  Q   No, no, but if you rejected flight requests, that means

 2      the other six weren't available either, doesn't it?

 3  A   They were available, but what type of flight was this

 4      for?  You will have to give me more information.

 5  Q   Well, you are the one who lived it.  Don't you recall

 6      anything?

 7  A   Yeah, I recall a lot.  But you have to give me specifics

 8      from 2015.

 9  Q   Well, I don't know.  It says -- it seems here that you

10      are contra -- would you agree that it is not a true

11      statement that you have never rejected flight requests by

12      the executive staff members or EPU?

13                        MR. BIGGS:  Objection; form of the

14      question.

15  Q   (By Mr. Sheridan)  You can answer.

16  A   I have never denied a governor's flight.

17  Q   Oh, okay.  So -- and could you tell us for the record,

18      what does EPU do?

19  A   It's the executive protection unit.

20  Q   It's like the secret service for the governor, right?

21  A   You would have to go into their job description as

22      supplied by the State Patrol.

23  Q   You mean you -- you can't summarize for us in lay person

24      terms what the EPU does?

25  A   They protect the governor.
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 1  Q   Okay.  Great.  Thank you.

 2           All right.  So can we nail down one way or the

 3      other, do you stick to your story that you've never

 4      turned down the governor for a flight?

 5                        MR. BIGGS:  Objection; form of the

 6      question.

 7                        THE WITNESS:  I've never turned --

 8  Q   (By Mr. Sheridan)  You can answer.

 9  A   I've never turned down a governor's flight.

10  Q   Okay.  And EPU, that includes -- that's basically the

11      protectors of the governor, right?

12  A   Correct.

13  Q   Okay.  Got it.

14                        MR. SHERIDAN:  Okay.  Let's go off the

15      record a minute, and I will check back in about maybe

16      five minutes.

17                        VIDEOGRAPHER:  All right.  We're going

18      off record.  The time now is 1:10 p.m.

19                                (Recess from 1:10 to 1:24.)

20                        VIDEOGRAPHER:  All right.  We are back

21      on record.  The time now is 1:24 p.m.

22                        MR. SHERIDAN:  Okay.  Thank you.

23  Q   (By Mr. Sheridan)  All right.  I just have a few more

24      questions for you, and then we'll be done.

25           I've handed you or you should have been handed
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 1      Exhibit 32, which is really just a better copy of the

 2      basic flying preparation chart that we were looking at

 3      before.

 4           And this one is a little more readable for May 18th.

 5      And I wanted to just go through that with you, if I

 6      could.  Do you have that in front of you, sir?

 7  A   Yes.

 8  Q   All right.  What I would like to do is have you look at

 9      May 18th and tell me when you've identified that row.

10  A   I have.

11  Q   Then I would like you to go all the way across to it

12      looks like Steep Turns and tell me what you wrote there.

13  A   3.

14  Q   Is that -- what's after the 3?

15  A   I don't see anything after the 3.

16  Q   Well, let me ask you this:  It looks to me like a 3

17      minus.  But can you tell me whether you ever used minuses

18      or pluses in these evaluations?

19  A   Yes.

20  Q   So tell me about that.  When would you do such a thing?

21  A   Well, you know, just kind of follow what you learn in

22      grade school, you know, when they add a plus or a minus

23      to a grade.  So it's either you are trending down or you

24      are trending up.

25  Q   So a 3 with a minus would be trending down?
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 1  A   Correct.

 2  Q   All right.  And this document, was this created by you as

 3      well?

 4  A   No, it's a copy of a document.

 5  Q   And where did this -- is this a document that is a

 6      government document or from when you were teaching at the

 7      community college?

 8  A   No, I talked to Pete Hammer at the community college, and

 9      he let us use this document.

10  Q   Okay.  And then if we look at -- if we look at -- let's

11      go to -- let's go back to the exhibit.  Hang on a second.

12      Yeah, let's go back to Exhibit 27, please.  Tell me when

13      you are there.

14  A   I'm there.

15  Q   Okay.  And then would you go to -- it's Bates stamped in

16      the upper left-hand corner 0090.

17  A   What part are we looking at again?

18  Q   Again, 0090.  So it's sort of on its side, and it says

19      "basic flight" in the upper right-hand corner.  It's the

20      same thing we were just looking at but part of the

21      exhibit.

22                        MR. BIGGS:  Second to the last page of

23      Exhibit 27.

24                        THE WITNESS:  Okay.  I'm there.

25  Q   (By Mr. Sheridan)  Yeah.  Do you see how it has all these
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 1      minuses?  Do you know if the minuses reflect trending

 2      down or something else?

 3                        MR. BIGGS:  Objection to form of the

 4      question.

 5  Q   (By Mr. Sheridan)  You can answer.

 6  A   So all those dashed lines in all those locations?

 7  Q   Yes.

 8  A   No, those are just dashed lines that they weren't

 9      evaluated on that --

10  Q   Okay.  Thanks.

11  A   -- on that task.

12  Q   Got it.

13           Besides yourself, did anybody else use the plus and

14      minus to designate trending up or down?

15  A   I'm not sure.

16  Q   Okay.  Now if you will look at the next exhibit, which I

17      guess is 33, this is an email dated August 8th, 2016,

18      where you -- where Ryan Santhuff is writing to Hatteberg

19      regarding approved TAR that has been adjusted.

20           Can you tell us what TAR means?

21  A   It's your TAR.

22  Q   Yeah, what does it mean?

23  A   Time and activity report.

24  Q   Okay.  And is that where you basically list your vacation

25      and sick time and that such?
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 1  A   Yes.

 2  Q   Okay.  So he writes -- he writes to Jeff Hatteberg on

 3      August 8th, Trooper Santhuff writes, "Per Lieutenant

 4      Nobach's request, I've adjusted my TAR to show vacation

 5      leave for the time I took to renew my driver's license."

 6           Does that in any way refresh your recollection as to

 7      whether or not you required that Ryan Santhuff take leave

 8      to get his driver's license renewed?

 9  A   No, it does not.

10  Q   Okay.  And as you sit here today, you just don't recall

11      if he did that?

12  A   I don't recall at all.

13  Q   Wouldn't you agree with me there would be absolutely no

14      business reason for doing that?

15                        MR. BIGGS:  Objection to form of the

16      question.

17                        THE WITNESS:  No business reason for

18      what?  You would have to clarify your question.

19  Q   (By Mr. Sheridan)  Oh, sure.

20           Would you agree with me that there would be no

21      business reason for you to tell Ryan Santhuff that he had

22      to use vacation time to renew his driver's license?

23  A   I don't recall any conversation about renewing a driver's

24      license.

25  Q   But you are not answering my question.  I'm asking you
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 1      whether or not you can think of any business reason for

 2      doing that.

 3  A   You will have -- I guess I still don't understand your

 4      question.  What you mean by "business reason"?

 5  Q   Okay.  So what lieutenant -- I'm sorry -- what Trooper

 6      Santhuff has written is that per your request,

 7      Lieutenant's Nobach's request, I've adjusted my TAR to

 8      show vacation leave for the time I took to renew my

 9      driver's license.

10           My question to you is whether or not you can think

11      of any business reason that would justify forcing Trooper

12      Santhuff to use his vacation time to renew his driver's

13      license.

14  A   Trooper Santhuff would have to follow the guidelines as

15      put out by HRD, either the regulation manual or their

16      collective bargaining agreement, on renewing their

17      driver's license.

18           All I'm simply stating is I don't recall ever

19      talking about driver's license with Trooper Santhuff.

20  Q   Okay.  But my question is -- and just, if you would, just

21      answer it.  Can you think of a business reason that would

22      require Santhuff to take vacation time to renew his

23      driver's license?

24                        MR. BIGGS:  Objection --

25  Q   (By Mr. Sheridan)  Yes or no?
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 1                        MR. BIGGS:  Objection; form of the

 2      question.

 3           And there's no such thing as a yes or no question in

 4      my book.

 5                        THE WITNESS:  Yeah, I can't answer

 6      your question.  It's not my call.  It's either in the reg

 7      manual, their CBA or part of HRD whether it says they can

 8      renew their driver's license on duty or off duty.

 9           I'm just simply stating I don't recall ever talking

10      about driver's license.  I can say me personally, I've

11      never renewed a driver's license on duty.

12  Q   (By Mr. Sheridan)  How do you get off?

13  A   I take vacation time and go renew my driver's license.

14  Q   Okay.  And isn't it true that driver's licenses are

15      required for troopers?

16  A   Driver's licenses are required for anybody that drives a

17      car.

18  Q   Well, no, that's not my question.  Isn't it true that if

19      you are a state trooper, you must have a driver's

20      license?

21  A   You would have to refer to HRD because I don't know all

22      the parameters of people on limited duty or what their

23      situation is.  So that would be an HRD question.

24  Q   Okay.  And let me ask you this because this pertains to

25      you.  He wrote, "Lieutenant -- per Lieutenant Nobach's
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 1      request, I've adjusted my TAR to show vacation leave for

 2      the time I took to renew my driver's license."

 3           It's true, is it not, that as you sit here today,

 4      you can't think of any reason that would justify doing

 5      that?

 6                        MR. BIGGS:  Objection; form of the

 7      question.

 8                        THE WITNESS:  I can state I do not

 9      recall talking to Trooper Santhuff about renewing a

10      driver's license.

11  Q   (By Mr. Sheridan)  That's not my question.  I will ask

12      again.

13           Can you tell us whether you can think of any reason

14      why you would tell him that he needed to take TAR to

15      renew his license, for any reason?

16                        MR. BIGGS:  I'm going to object.  You

17      have asked that question about four times now, and he's

18      answered it at least twice --

19                        MR. SHERIDAN:  Nonspeaking objections,

20      please.  Well, then --

21  Q   (By Mr. Sheridan)  Just answer the question.

22                        MR. BIGGS:  I'm going to tell him to

23      stop answering the question.  He's already answered your

24      question.

25                        MR. SHERIDAN:  Now you are being
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 1      argumentative.

 2                        MR. BIGGS:  No --

 3                        MR. SHERIDAN:  Stop making -- stop

 4      making objections that are speaking objections.  You are

 5      a professional.  You know not to do that.

 6                        MR. BIGGS:  You are being

 7      argumentative, Jack.  You have asked that question, and

 8      he's answered it.  Why can't we just get on to something

 9      else?

10           Do you have questions?  Jack, are you still there?

11                        MR. SHERIDAN:  Let me try again.

12                        MR. BIGGS:  All right.

13  Q   (By Mr. Sheridan)  You wrote -- it's written here, "Per

14      Lieutenant Nobach's request, I've adjusted my TAR to show

15      vacation leave for the time I took to renew my driver's

16      license."

17           Can you think of any reason why you would make that

18      a requirement?

19  A   It would not be my requirement.  I would have to review

20      what's in their CBA, the reg manual or what HRD puts out.

21  Q   So as you sit here today, you can't think of any reason?

22  A   Not without reviewing those documents.  I'm sure the

23      state has addressed somewhere whether you can renew your

24      driver's license on duty or off duty.

25                        MR. SHERIDAN:  Okay.  All right.  I
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 1   have no further questions.  Thank you.

 2                     MR. BIGGS:  No questions from this

 3   end.  Thanks so much.  We will reserve signature.

 4                     MR. SHERIDAN:  And we are ordering the

 5   video as well.

 6                     VIDEOGRAPHER:  All right.

 7                     MR. SHERIDAN:  Thanks, Folks.

 8                     VIDEOGRAPHER:  One second.  We are now

 9   going off the record at 1:34 p.m., and this concludes the

10   video recorded deposition of James Nobach.

11                               (Signature reserved.)

12                               (Deposition concluded at

13                                1:34 p.m.)
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 8        I, David J. Nobach, hereby declare under penalty of

 9   perjury that I have read the foregoing deposition and that

10   the testimony contained herein is a true and correct

11   transcript of my testimony, noting the attached corrections.
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 1   STATE OF WASHINGTON )    I, Barbara Castrow, CCR, RMR, CRR

                         ) ss a certified court reporter

 2   County of King      )    in the State of Washington, do

                              hereby certify:

 3

 4

          That the foregoing deposition of DAVID J. NOBACH was

 5   taken before me and completed on July 10, 2020, and

     thereafter was transcribed under my direction; that the

 6   deposition is a full, true and complete transcript of the

     testimony of said witness, including all questions, answers,

 7   objections, motions and exceptions;

 8        That the witness, before examination, was by me duly

     sworn to testify the truth, the whole truth, and nothing but

 9   the truth, and that the witness reserved the right of
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10

          That I am not a relative, employee, attorney or counsel

11   of any party to this action or relative or employee of any

     such attorney or counsel and that I am not financially

12   interested in the said action or the outcome thereof;
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     and promptly delivering the same to John Patrick Sheridan.

14
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		223						LN		8		3		false		            3      the aviation section?				false

		224						LN		8		4		false		            4  A   Correct.				false

		225						LN		8		5		false		            5  Q   And could you explain for us how you get to be the head				false

		226						LN		8		6		false		            6      of the aviation section?  What are your qualifications?				false
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		238						LN		8		18		false		           18  A   I flew for Big Bend Community College.  I flew a little				false

		239						LN		8		19		false		           19      bit for Era Aviation in Alaska.				false
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		258						LN		9		12		false		           12  A   I was at Era for a little over two years.  I started off				false

		259						LN		9		13		false		           13      working the ramp up there.  Their new pilots, they would				false

		260						LN		9		14		false		           14      work the ramp.  And then I moved up and went to work as a				false

		261						LN		9		15		false		           15      mechanic for them in the shop.				false

		262						LN		9		16		false		           16           And then I got to go out on some flights out of the				false

		263						LN		9		17		false		           17      Bethel area in Caravans and Twin Otters, but mainly I was				false

		264						LN		9		18		false		           18      a mechanic for them.				false

		265						LN		9		19		false		           19  Q   Okay.  So when you were with E-R-A for two years --				false

		266						LN		9		20		false		           20      you -- Era for two years, you were -- your main job was				false

		267						LN		9		21		false		           21      being a mechanic, right?				false

		268						LN		9		22		false		           22  A   Correct.				false

		269						LN		9		23		false		           23  Q   All right.  And then you said you flew a little bit for				false

		270						LN		9		24		false		           24      the community college.  Can you tell us about that?  Were				false

		271						LN		9		25		false		           25      you an instructor?				false

		272						PG		10		0		false		page 10				false

		273						LN		10		1		false		            1  A   Yes.  So after I graduated with my four-year degree out				false

		274						LN		10		2		false		            2      of Central, I was hired back at Big Bend as a junior				false

		275						LN		10		3		false		            3      flight instructor.  And their maximum time for a junior				false

		276						LN		10		4		false		            4      flight instructor is a year and a half.  So I flew there				false

		277						LN		10		5		false		            5      for a year and a half as a flight instructor.				false

		278						LN		10		6		false		            6  Q   Okay.  And when you say the maximum time is a year and a				false

		279						LN		10		7		false		            7      half, can you explain what that is and what your				false

		280						LN		10		8		false		            8      understanding is as to why that might be a rule?				false

		281						LN		10		9		false		            9  A   It was just something that the aviation department had in				false

		282						LN		10		10		false		           10      place for junior flight instructors, a year and a half.				false

		283						LN		10		11		false		           11  Q   All right.  And how many flight instructors were there				false

		284						LN		10		12		false		           12      besides you during that year and a half that you worked				false

		285						LN		10		13		false		           13      there?				false

		286						LN		10		14		false		           14  A   Unknown.  Probably around 10.				false

		287						LN		10		15		false		           15  Q   10.  And is it fair to say that was not a full-time job?				false

		288						LN		10		16		false		           16  A   It was a full-time job.				false

		289						LN		10		17		false		           17  Q   It was.  Okay.				false

		290						LN		10		18		false		           18           And when you -- you were a flight instructor.  Could				false

		291						LN		10		19		false		           19      you just in lay person terms explain what that means?				false

		292						LN		10		20		false		           20      What did you do?				false

		293						LN		10		21		false		           21  A   We would -- I would take initial students with zero				false

		294						LN		10		22		false		           22      flight time and work them all the way up through a				false

		295						LN		10		23		false		           23      commercial instrument license.				false

		296						LN		10		24		false		           24  Q   All right.  And did you have the same students, or did				false

		297						LN		10		25		false		           25      they rotate around among the other nine instructors?				false

		298						PG		11		0		false		page 11				false

		299						LN		11		1		false		            1  A   It would rotate around.  It was a college-based system,				false

		300						LN		11		2		false		            2      so every quarter or semester -- I can't recall what they				false

		301						LN		11		3		false		            3      were on -- you would get new students.				false

		302						LN		11		4		false		            4  Q   All right.  And approximately how many students did you				false

		303						LN		11		5		false		            5      train in that year and a half?				false

		304						LN		11		6		false		            6  A   20 plus.				false

		305						LN		11		7		false		            7  Q   Okay.  All right.				false

		306						LN		11		8		false		            8           And then when you joined to become a trooper, you				false

		307						LN		11		9		false		            9      were not immediately put into the aviation section; is				false

		308						LN		11		10		false		           10      that right?				false

		309						LN		11		11		false		           11  A   Correct.				false

		310						LN		11		12		false		           12  Q   All right.  Can you tell us how and when you went about				false

		311						LN		11		13		false		           13      applying to become a pilot for the State Patrol?				false

		312						LN		11		14		false		           14  A   They had a four-year requirement to be a trooper before				false

		313						LN		11		15		false		           15      you could apply.  And after I had my four years on and an				false

		314						LN		11		16		false		           16      opening became available, which was advertised in the				false

		315						LN		11		17		false		           17      Daily Bulletin, then I applied.				false

		316						LN		11		18		false		           18  Q   All right.  And how long were you a pilot -- strike that.				false

		317						LN		11		19		false		           19           As I understand it, you qualified first on the				false

		318						LN		11		20		false		           20      Cessnas; is that right?				false

		319						LN		11		21		false		           21  A   Yes.				false

		320						LN		11		22		false		           22  Q   And then you may qualify later on the King Air; is that				false

		321						LN		11		23		false		           23      right?				false

		322						LN		11		24		false		           24  A   Yes.				false

		323						LN		11		25		false		           25  Q   And how long did you fly the Cessnas before you became				false

		324						PG		12		0		false		page 12				false

		325						LN		12		1		false		            1      qualified to fly alone on a King Air?				false

		326						LN		12		2		false		            2  A   We fly the King Air as two pilots, so never.				false

		327						LN		12		3		false		            3  Q   Never.  Okay.				false

		328						LN		12		4		false		            4           And is there any sort of certification required to				false

		329						LN		12		5		false		            5      be a King Air pilot among -- it may be a certification				false

		330						LN		12		6		false		            6      that is internal or one by the FAA?				false

		331						LN		12		7		false		            7  A   Multiengine instrument -- commercial multiengine rating				false

		332						LN		12		8		false		            8      to be a copilot.				false

		333						LN		12		9		false		            9  Q   Okay.  It's fair to say that at the time you joined the				false

		334						LN		12		10		false		           10      aviation section, you had both of those qualifications,				false

		335						LN		12		11		false		           11      right?				false

		336						LN		12		12		false		           12  A   Yes.				false

		337						LN		12		13		false		           13  Q   And so how long did you work in the section before you				false

		338						LN		12		14		false		           14      could copilot a King Air?				false

		339						LN		12		15		false		           15  A   A little over one year.				false

		340						LN		12		16		false		           16  Q   All right.  And during that time, I assume you got time				false

		341						LN		12		17		false		           17      in the King Air as a trainee?				false

		342						LN		12		18		false		           18  A   No.				false

		343						LN		12		19		false		           19  Q   Could you explain how that happens?				false

		344						LN		12		20		false		           20  A   You will have to clarify your question.				false

		345						LN		12		21		false		           21  Q   Sure.				false

		346						LN		12		22		false		           22           So in that year before you became qualified to be a				false

		347						LN		12		23		false		           23      copilot of the King Air, I assume you must have spent				false

		348						LN		12		24		false		           24      time flying in the King Air; is that right?				false

		349						LN		12		25		false		           25  A   No.				false

		350						PG		13		0		false		page 13				false

		351						LN		13		1		false		            1  Q   You didn't.				false

		352						LN		13		2		false		            2  A   No.				false

		353						LN		13		3		false		            3  Q   Okay.  So could you explain to us in lay person terms how				false

		354						LN		13		4		false		            4      after a year you became a copilot in the King Air?				false

		355						LN		13		5		false		            5  A   Based on previous experience.				false

		356						LN		13		6		false		            6  Q   But you didn't have to fly it before -- you didn't have				false

		357						LN		13		7		false		            7      to fly as a trainee before you could become a copilot				false

		358						LN		13		8		false		            8      after a year; is that right?				false

		359						LN		13		9		false		            9  A   They evaluate how well you do in the Cessna programs,				false

		360						LN		13		10		false		           10      especially your instrument skills.  And then either				false

		361						LN		13		11		false		           11      you're next in line or you are chosen to go to the King				false

		362						LN		13		12		false		           12      Air program.  I was next in line to go to the King Air				false

		363						LN		13		13		false		           13      program.				false

		364						LN		13		14		false		           14  Q   Could you explain again in lay person terms what that				false

		365						LN		13		15		false		           15      means to be next in line?				false

		366						LN		13		16		false		           16  A   At that time, I was just a trooper, so I was the next				false

		367						LN		13		17		false		           17      pilot in line.  So you would have to ask my three bosses				false

		368						LN		13		18		false		           18      ago.				false

		369						LN		13		19		false		           19  Q   Okay.  Were you -- are you currently in a union?				false

		370						LN		13		20		false		           20  A   Yes.  Well, they are a bargaining union, so they're CBAs,				false

		371						LN		13		21		false		           21      so not a full union.				false

		372						LN		13		22		false		           22  Q   Okay.  Could you explain what union you are in and then				false

		373						LN		13		23		false		           23      tell us if that's the same union the troopers are in?				false

		374						LN		13		24		false		           24  A   I'm in the captains and lieutenants union, and it is not				false

		375						LN		13		25		false		           25      the same.				false

		376						PG		14		0		false		page 14				false

		377						LN		14		1		false		            1  Q   All right.  And when did you join that?				false

		378						LN		14		2		false		            2  A   When I was promoted to lieutenant.				false

		379						LN		14		3		false		            3  Q   And when was that?				false

		380						LN		14		4		false		            4  A   August of 2011.				false

		381						LN		14		5		false		            5  Q   Okay.  So before that, you were in the same union that				false

		382						LN		14		6		false		            6      Trooper Santhuff is now in, right?				false

		383						LN		14		7		false		            7  A   Correct.				false

		384						LN		14		8		false		            8  Q   And there's no differentiation in that union between				false

		385						LN		14		9		false		            9      being a trooper on the road versus a trooper in the air,				false

		386						LN		14		10		false		           10      right?				false

		387						LN		14		11		false		           11  A   The same union.				false

		388						LN		14		12		false		           12  Q   The same union.  Got it.  All right.				false

		389						LN		14		13		false		           13           So when did you become the head of the aviation				false

		390						LN		14		14		false		           14      section, what year?				false

		391						LN		14		15		false		           15  A   My boss left in February, 2011, so I was appointed as the				false

		392						LN		14		16		false		           16      acting.  And I've been in the acting and/or promoted to				false

		393						LN		14		17		false		           17      lieutenant in August of 2011.  So since --				false

		394						LN		14		18		false		           18  Q   Okay.				false

		395						LN		14		19		false		           19  A   -- February of 2011.				false

		396						LN		14		20		false		           20  Q   Okay.  Oh, you became acting in February, 2000?				false

		397						LN		14		21		false		           21  A   2011, yes.				false

		398						LN		14		22		false		           22  Q   2011.  Okay.  Got it.				false

		399						LN		14		23		false		           23           Okay.  And is there some -- is there a qualification				false

		400						LN		14		24		false		           24      that you have called "certified flight instructor"?				false

		401						LN		14		25		false		           25  A   Yes.				false

		402						PG		15		0		false		page 15				false

		403						LN		15		1		false		            1  Q   And when did you get that?				false

		404						LN		15		2		false		            2  A   Probably around 1987.				false

		405						LN		15		3		false		            3  Q   Okay.  All right.  And does -- is it a requirement for				false

		406						LN		15		4		false		            4      the position of lieutenant that you be a certified flight				false

		407						LN		15		5		false		            5      instructor?				false

		408						LN		15		6		false		            6  A   No.				false

		409						LN		15		7		false		            7  Q   All right.  And is it even important to your job?				false

		410						LN		15		8		false		            8                        MR. BIGGS:  Objection to form of the				false

		411						LN		15		9		false		            9      question.				false

		412						LN		15		10		false		           10           Go ahead.				false

		413						LN		15		11		false		           11  Q   (By Mr. Sheridan)  You can answer.				false

		414						LN		15		12		false		           12  A   You will have to clarify the question.  Important -- I				false

		415						LN		15		13		false		           13      guess I don't understand what you mean.				false

		416						LN		15		14		false		           14  Q   Well, I mean --				false

		417						LN		15		15		false		           15  A   Is it written down in a regulation manual or...?				false

		418						LN		15		16		false		           16  Q   Yeah.  So who is the next in seniority after you				false

		419						LN		15		17		false		           17      currently?				false

		420						LN		15		18		false		           18  A   There is no next in seniority.  It's an interviewed				false

		421						LN		15		19		false		           19      position.				false

		422						LN		15		20		false		           20  Q   Okay.  Did you say "interviewed"?				false

		423						LN		15		21		false		           21  A   Yes.  You interview for the positions.  In the patrol,				false

		424						LN		15		22		false		           22      you interview for the positions when they open up.  So				false

		425						LN		15		23		false		           23      there's nobody standing in line.  You would have to				false

		426						LN		15		24		false		           24      interview for the position.				false

		427						LN		15		25		false		           25  Q   Okay.  And so who would you say has the next most				false

		428						PG		16		0		false		page 16				false

		429						LN		16		1		false		            1      experience after you currently in the section?				false

		430						LN		16		2		false		            2  A   I don't know who is out in the field, so I can't answer				false

		431						LN		16		3		false		            3      that question.				false

		432						LN		16		4		false		            4  Q   Well, give me the name of somebody -- like does Sweeney				false

		433						LN		16		5		false		            5      still work there?				false

		434						LN		16		6		false		            6  A   No.				false

		435						LN		16		7		false		            7  Q   Give me the name of somebody that is a pilot there.				false

		436						LN		16		8		false		            8  A   Jared Elliott.				false

		437						LN		16		9		false		            9  Q   How do you spell that?				false

		438						LN		16		10		false		           10  A   J-A-R-E-D E-L-L-I-O-T-T, I believe.				false

		439						LN		16		11		false		           11  Q   Wow.  First name?				false

		440						LN		16		12		false		           12  A   Jared.				false

		441						LN		16		13		false		           13  Q   Oh, Jared.  Okay.				false

		442						LN		16		14		false		           14           All right.  And to your knowledge, does this person				false

		443						LN		16		15		false		           15      report to you?				false

		444						LN		16		16		false		           16  A   No.				false

		445						LN		16		17		false		           17  Q   Are you out of the position?				false

		446						LN		16		18		false		           18  A   No, I'm in the position, but he's a trooper, so he				false

		447						LN		16		19		false		           19      reports to a sergeant.				false

		448						LN		16		20		false		           20  Q   Oh, I see.  I see.  Who are your current sergeants?				false

		449						LN		16		21		false		           21  A   Sergeant Jeff Hatteberg and Sergeant John Ames.				false

		450						LN		16		22		false		           22  Q   And Ames.  Okay.				false

		451						LN		16		23		false		           23           All right.  Does Hatteberg have -- is he a certified				false

		452						LN		16		24		false		           24      flight instructor?				false

		453						LN		16		25		false		           25  A   No.				false

		454						PG		17		0		false		page 17				false

		455						LN		17		1		false		            1  Q   And does that -- does that affect whether he can train				false

		456						LN		17		2		false		            2      new people, new pilots?				false

		457						LN		17		3		false		            3  A   Can you clarify what is a "new pilot"?				false

		458						LN		17		4		false		            4  Q   Sure.  Let's say -- well, like let's take you.  When you				false

		459						LN		17		5		false		            5      first joined the aviation section, you were a new pilot.				false

		460						LN		17		6		false		            6      That's the definition.  Okay?				false

		461						LN		17		7		false		            7           And can you tell us whether or not Sergeant				false

		462						LN		17		8		false		            8      Hatteberg would have been qualified to train you -- to				false

		463						LN		17		9		false		            9      provide you with training?				false

		464						LN		17		10		false		           10  A   Yes.				false

		465						LN		17		11		false		           11  Q   Okay.  So it didn't matter that Hatteberg is not a				false

		466						LN		17		12		false		           12      certified flight instructor, right?				false

		467						LN		17		13		false		           13  A   Correct.				false

		468						LN		17		14		false		           14  Q   Is there -- to your knowledge is there any FAA				false

		469						LN		17		15		false		           15      requirement that would require a certified flight				false

		470						LN		17		16		false		           16      instructor conduct training?				false

		471						LN		17		17		false		           17  A   Yes.				false

		472						LN		17		18		false		           18                        MR. BIGGS:  Did you hear that answer?				false

		473						LN		17		19		false		           19                        MR. SHERIDAN:  No, I didn't.  I'm				false

		474						LN		17		20		false		           20      sorry.				false

		475						LN		17		21		false		           21                        MR. BIGGS:  I'm going to move the				false

		476						LN		17		22		false		           22      speaker phone a little bit closer to the witness and				false

		477						LN		17		23		false		           23      perhaps that will help.				false

		478						LN		17		24		false		           24                        MR. SHERIDAN:  Thanks, Andrew.				false

		479						LN		17		25		false		           25                        MR. BIGGS:  Okay.  See if that's any				false

		480						PG		18		0		false		page 18				false

		481						LN		18		1		false		            1      better.  He said -- the answer he said was yes.				false

		482						LN		18		2		false		            2  Q   (By Mr. Sheridan)  Okay.  Okay.  So let me just ask				false

		483						LN		18		3		false		            3      again.  Sorry about that.				false

		484						LN		18		4		false		            4           So could you please explain that?				false

		485						LN		18		5		false		            5  A   For primary instruction for people who are not pilots,				false

		486						LN		18		6		false		            6      they would have to fly with a certified flight				false

		487						LN		18		7		false		            7      instructor.				false

		488						LN		18		8		false		            8           If we had to go up and do an instrument competency				false

		489						LN		18		9		false		            9      check, they would have to go up with the flight				false

		490						LN		18		10		false		           10      instructor to be signed off.  And if they had to have a				false

		491						LN		18		11		false		           11      flight review, they would have to go up with a flight				false

		492						LN		18		12		false		           12      instructor to be signed off.				false

		493						LN		18		13		false		           13           If they were going to take a written test for a new				false

		494						LN		18		14		false		           14      rating like their airline transport pilot's license, they				false

		495						LN		18		15		false		           15      would have to be signed off by the flight instructor.				false

		496						LN		18		16		false		           16  Q   All right.  And the people -- the things that you just				false

		497						LN		18		17		false		           17      described, during the time that Trooper Santhuff worked				false

		498						LN		18		18		false		           18      there, did he need any of those things done?				false

		499						LN		18		19		false		           19  A   I don't recall.				false

		500						LN		18		20		false		           20  Q   All right.  And is there -- did you -- you sometimes				false

		501						LN		18		21		false		           21      second-seated in the planes that Trooper Santhuff flew,				false

		502						LN		18		22		false		           22      correct?				false

		503						LN		18		23		false		           23  A   You would have to explain or clarify what you mean by				false

		504						LN		18		24		false		           24      "second seat."				false

		505						LN		18		25		false		           25  Q   Actually, I'm hoping you will.  Can you tell us, was				false

		506						PG		19		0		false		page 19				false

		507						LN		19		1		false		            1      there times that you flew with Trooper Santhuff?				false

		508						LN		19		2		false		            2  A   Yes.				false

		509						LN		19		3		false		            3  Q   Could you now explain to us why that was?  Why did you				false

		510						LN		19		4		false		            4      fly with him?				false

		511						LN		19		5		false		            5  A   I would fly with Trooper Santhuff to move him through the				false

		512						LN		19		6		false		            6      progression training program, to lift limitations on his				false

		513						LN		19		7		false		            7      flying skills.				false

		514						LN		19		8		false		            8  Q   Okay.  Can you give us a lay person's example of, for				false

		515						LN		19		9		false		            9      example, what was it you needed -- what was it he needed				false

		516						LN		19		10		false		           10      to do to move through?				false

		517						LN		19		11		false		           11  A   They may have never flown a Cessna 182 before.  So they				false

		518						LN		19		12		false		           12      would come to us, and I would go out, and we would go fly				false

		519						LN		19		13		false		           13      in a Cessna 182, and they would be signed off to fly that				false

		520						LN		19		14		false		           14      aircraft, which would meet our insurance requirements.				false

		521						LN		19		15		false		           15  Q   Okay.  And given that example, were you the only person				false

		522						LN		19		16		false		           16      who could do that?				false

		523						LN		19		17		false		           17  A   No.				false

		524						LN		19		18		false		           18  Q   Who else could do that?				false

		525						LN		19		19		false		           19  A   A sergeant could have performed that skill.				false

		526						LN		19		20		false		           20  Q   Both Sergeants Hatteberg and Ames could both do that?				false

		527						LN		19		21		false		           21  A   No, John Ames is my L&I sergeant.  He's not a pilot.				false

		528						LN		19		22		false		           22  Q   Oh.  Oh, oh, oh.  Okay.  So just Hatteberg then?				false

		529						LN		19		23		false		           23  A   During -- for what year?				false

		530						LN		19		24		false		           24  Q   Say 2016.				false

		531						LN		19		25		false		           25  A   Yes, Sergeant Hatteberg could have performed that.				false

		532						PG		20		0		false		page 20				false

		533						LN		20		1		false		            1  Q   Okay.  Now, what -- what were the qualifications that				false

		534						LN		20		2		false		            2      Sergeant Hatteberg had that permitted him to perform that				false

		535						LN		20		3		false		            3      function?				false

		536						LN		20		4		false		            4  A   There were no qualifications required besides he was a				false

		537						LN		20		5		false		            5      command pilot within the section.				false

		538						LN		20		6		false		            6  Q   Okay.  And could you tell us in lay person terms what				false

		539						LN		20		7		false		            7      does it mean to be a command pilot in the section?				false

		540						LN		20		8		false		            8  A   They are an airline transport pilot that can fly all				false

		541						LN		20		9		false		            9      aircraft, all missions.				false

		542						LN		20		10		false		           10  Q   Okay.  And could we -- let's hand out the books at this				false

		543						LN		20		11		false		           11      point, and let's look at an exhibit.				false

		544						LN		20		12		false		           12           And, sir, will you open to Exhibit 7.  They are				false

		545						LN		20		13		false		           13      tabbed.				false

		546						LN		20		14		false		           14           And are you there?				false

		547						LN		20		15		false		           15  A   Yes.				false

		548						LN		20		16		false		           16  Q   Okay.  So this says aviation personnel timeline.  Can you				false

		549						LN		20		17		false		           17      tell us what this is?				false

		550						LN		20		18		false		           18  A   Yes.  It's a timeline that is submitted to the command				false

		551						LN		20		19		false		           19      staff so they can see the progression of the pilots				false

		552						LN		20		20		false		           20      and/or when pilots are going to retire.				false

		553						LN		20		21		false		           21  Q   Okay.  And is yours color-coded?				false

		554						LN		20		22		false		           22  A   No.				false

		555						LN		20		23		false		           23  Q   Okay.  So that's going to make it a little more				false

		556						LN		20		24		false		           24      challenging.				false

		557						LN		20		25		false		           25           But looking at you in the line, Item No. 1, it says				false

		558						PG		21		0		false		page 21				false

		559						LN		21		1		false		            1      Lieutenant Nobach, and then it says 1/1/16, and then the				false

		560						LN		21		2		false		            2      color which you can't see, says chief				false

		561						LN		21		3		false		            3      pilot/standardization/instructor pilot.				false

		562						LN		21		4		false		            4           And is that an accurate representation of your				false

		563						LN		21		5		false		            5      status in January -- on January 1st, 2016?				false

		564						LN		21		6		false		            6  A   Yes.				false

		565						LN		21		7		false		            7  Q   Okay.  Now can you tell us in lay person terms how -- how				false

		566						LN		21		8		false		            8      that title -- it appears to only apply to you.  Could you				false

		567						LN		21		9		false		            9      explain why that only applies to you out of the other				false

		568						LN		21		10		false		           10      names listed?				false

		569						LN		21		11		false		           11  A   I would review and/or put together the training program				false

		570						LN		21		12		false		           12      and submit it up the chain of command for approval.				false

		571						LN		21		13		false		           13  Q   Okay.  And how long had you been doing that?				false

		572						LN		21		14		false		           14  A   Since 2001.				false

		573						LN		21		15		false		           15  Q   And does that come with -- does that responsibility come				false

		574						LN		21		16		false		           16      with being a lieutenant within the section, or is there				false

		575						LN		21		17		false		           17      some other qualification?				false

		576						LN		21		18		false		           18  A   No.  I was the flight instructor and the only flight				false

		577						LN		21		19		false		           19      instructor the agency had.				false

		578						LN		21		20		false		           20  Q   Oh, okay.  And that includes Hatteberg?				false

		579						LN		21		21		false		           21  A   As -- clarify your question.  Hatteberg as what?				false

		580						LN		21		22		false		           22  Q   So you said -- I think you just said, I was the only --				false

		581						LN		21		23		false		           23      was it qualified instructor the agency had?  Is that what				false

		582						LN		21		24		false		           24      you said?				false

		583						LN		21		25		false		           25  A   I was the only certified flight instructor, correct.				false

		584						PG		22		0		false		page 22				false

		585						LN		22		1		false		            1  Q   Okay.  So it's an accurate statement that in 2016, you				false

		586						LN		22		2		false		            2      were the only certified flight instructor the agency had,				false

		587						LN		22		3		false		            3      correct?				false

		588						LN		22		4		false		            4  A   No.				false

		589						LN		22		5		false		            5  Q   Okay.  Please -- I got it wrong then.				false

		590						LN		22		6		false		            6           Could you explain.				false

		591						LN		22		7		false		            7  A   There's flight instructors within the agency that are out				false

		592						LN		22		8		false		            8      in the field operations bureau.  I was the only flight				false

		593						LN		22		9		false		            9      instructor in aviation at that time.				false

		594						LN		22		10		false		           10  Q   Okay.  In the section?				false

		595						LN		22		11		false		           11  A   Correct.				false

		596						LN		22		12		false		           12  Q   In the section.  All right.  So I'm going to say it again				false

		597						LN		22		13		false		           13      just to make sure I got this one right.				false

		598						LN		22		14		false		           14           Okay.  So in 2016, you were the only certified				false

		599						LN		22		15		false		           15      flight instructor in the aviation section?				false

		600						LN		22		16		false		           16  A   Correct.				false

		601						LN		22		17		false		           17  Q   Okay.  Now, that meant that you could do certain things				false

		602						LN		22		18		false		           18      that other people couldn't do.  Could you now list for us				false

		603						LN		22		19		false		           19      the things that you could do that others couldn't do				false

		604						LN		22		20		false		           20      because you were the only certified flight instructor in				false

		605						LN		22		21		false		           21      the section?				false

		606						LN		22		22		false		           22  A   Yes.  So that's the same as the question you asked				false

		607						LN		22		23		false		           23      before.				false

		608						LN		22		24		false		           24           So I could do instrument competency checks with sign				false

		609						LN		22		25		false		           25      off, flight reviews with the sign off, and I could sign				false

		610						PG		23		0		false		page 23				false

		611						LN		23		1		false		            1      people off so they could go take a written test.				false

		612						LN		23		2		false		            2  Q   Okay.  And the things -- so instrument sign offs, flight				false

		613						LN		23		3		false		            3      review sign offs and sign offs for a written test, right?				false

		614						LN		23		4		false		            4  A   Correct.				false

		615						LN		23		5		false		            5  Q   Anything else?				false

		616						LN		23		6		false		            6  A   That requires a flight instructor?				false

		617						LN		23		7		false		            7  Q   Yes.				false

		618						LN		23		8		false		            8  A   That's all that I can recall right now.				false

		619						LN		23		9		false		            9  Q   Okay.  Fair enough.				false

		620						LN		23		10		false		           10           Can you tell us whether or not in 2016, it would				false

		621						LN		23		11		false		           11      have come up that you needed to either check somebody off				false

		622						LN		23		12		false		           12      for instrument flight review or sign off for a written				false

		623						LN		23		13		false		           13      test?				false

		624						LN		23		14		false		           14  A   I could have.				false

		625						LN		23		15		false		           15  Q   Okay.  You just don't remember?				false

		626						LN		23		16		false		           16  A   I don't recall.				false

		627						LN		23		17		false		           17  Q   All right.  In 20 -- so in 2017, were you the only				false

		628						LN		23		18		false		           18      certified flight instructor in the section?				false

		629						LN		23		19		false		           19  A   No.				false

		630						LN		23		20		false		           20  Q   Who became a flight instructor in 2017?				false

		631						LN		23		21		false		           21  A   Jared Elliott and Anson Statema.				false

		632						LN		23		22		false		           22  Q   How do you spell the second name?				false

		633						LN		23		23		false		           23  A   S-T-A-T-E-M-A.				false

		634						LN		23		24		false		           24  Q   All right.  And how about in 2018, were you the only				false

		635						LN		23		25		false		           25      certified flight instructor?				false

		636						PG		24		0		false		page 24				false

		637						LN		24		1		false		            1  A   No.				false

		638						LN		24		2		false		            2  Q   Okay.  The same people?				false

		639						LN		24		3		false		            3  A   Correct.				false

		640						LN		24		4		false		            4  Q   Okay.  And how about 2018?				false

		641						LN		24		5		false		            5  A   The same people.				false

		642						LN		24		6		false		            6  Q   And 2019?				false

		643						LN		24		7		false		            7  A   The same people.				false

		644						LN		24		8		false		            8  Q   And now?				false

		645						LN		24		9		false		            9  A   The same people.				false

		646						LN		24		10		false		           10  Q   Thinking from a perspective of let's say you retired				false

		647						LN		24		11		false		           11      today, would either Jared Elliott or -- is it				false

		648						LN		24		12		false		           12      Mr. Statema -- be able to step into your position?				false

		649						LN		24		13		false		           13  A   No.				false

		650						LN		24		14		false		           14                        MR. BIGGS:  Objection; form of the				false

		651						LN		24		15		false		           15      question.				false

		652						LN		24		16		false		           16                        THE WITNESS:  Sorry.				false

		653						LN		24		17		false		           17  Q   (By Mr. Sheridan)  You can answer.				false

		654						LN		24		18		false		           18  A   No.				false

		655						LN		24		19		false		           19  Q   Why not?				false

		656						LN		24		20		false		           20  A   They -- they are still at the trooper level, so they				false

		657						LN		24		21		false		           21      would have to promote to sergeant and then take the test				false

		658						LN		24		22		false		           22      to be eligible to promote to lieutenant.				false

		659						LN		24		23		false		           23  Q   So -- so -- and can you tell us whether or not -- let's				false

		660						LN		24		24		false		           24      say you did retire tomorrow and they wanted somebody to				false

		661						LN		24		25		false		           25      replace you.  Is it okay to skip -- let's say they both				false

		662						PG		25		0		false		page 25				false

		663						LN		25		1		false		            1      applied for the job as lieutenant.				false

		664						LN		25		2		false		            2           Do they have to have time in as a sergeant before				false

		665						LN		25		3		false		            3      they can be a lieutenant --				false

		666						LN		25		4		false		            4  A   Yes.				false

		667						LN		25		5		false		            5  Q   -- if you know?				false

		668						LN		25		6		false		            6  A   Yes.				false

		669						LN		25		7		false		            7  Q   Okay.  So who is it that would be integral to their being				false

		670						LN		25		8		false		            8      promoted to sergeant?				false

		671						LN		25		9		false		            9  A   Can you clarify your question?				false

		672						LN		25		10		false		           10  Q   Yeah, yeah.  Let me ask it a little easier.				false

		673						LN		25		11		false		           11           Who does the performance evaluations for these two				false

		674						LN		25		12		false		           12      individuals?				false

		675						LN		25		13		false		           13  A   Sergeant Hatteberg.				false

		676						LN		25		14		false		           14  Q   Sergeant who?				false

		677						LN		25		15		false		           15  A   Hatteberg.				false

		678						LN		25		16		false		           16  Q   Hatteberg.  Thank you.				false

		679						LN		25		17		false		           17           And is there only one sergeant position at this				false

		680						LN		25		18		false		           18      time?				false

		681						LN		25		19		false		           19  A   There's two.				false

		682						LN		25		20		false		           20  Q   Well, no, I understand.  One of them is nonflying, right?				false

		683						LN		25		21		false		           21  A   Well, actually, I have three sergeants.				false

		684						LN		25		22		false		           22  Q   Oh, please explain.  Just tell us who is in the mix now.				false

		685						LN		25		23		false		           23  A   Sergeant -- well, Jeff Hatteberg is at aviation, and				false

		686						LN		25		24		false		           24      Sergeant James Ames, he's in charge of my L&I security				false

		687						LN		25		25		false		           25      detachment.				false

		688						PG		26		0		false		page 26				false

		689						LN		26		1		false		            1  Q   And who is the third?				false

		690						LN		26		2		false		            2  A   That position is open.				false

		691						LN		26		3		false		            3  Q   Oh, it is.  Okay.				false

		692						LN		26		4		false		            4           And would you agree with me that from the succession				false

		693						LN		26		5		false		            5      perspective, it would make sense for you to have somebody				false

		694						LN		26		6		false		            6      in the sergeant position so they can become qualified to				false

		695						LN		26		7		false		            7      replace you if you had to go?				false

		696						LN		26		8		false		            8  A   Not my decision.				false

		697						LN		26		9		false		            9  Q   All right.  And how are they as employees, those two				false

		698						LN		26		10		false		           10      gentlemen?  Any concerns about their performance or				false

		699						LN		26		11		false		           11      proficiency?				false

		700						LN		26		12		false		           12                        MR. BIGGS:  Objection to form of the				false

		701						LN		26		13		false		           13      question.				false

		702						LN		26		14		false		           14  Q   (By Mr. Sheridan)  Let me ask it again.				false

		703						LN		26		15		false		           15           Any concerns about their performance?				false

		704						LN		26		16		false		           16  A   For who?				false

		705						LN		26		17		false		           17  Q   For the two fellows that are -- let's see.  It would be				false

		706						LN		26		18		false		           18      Jared Elliott and I have a Mr. Statema.				false

		707						LN		26		19		false		           19  A   They don't report to me.  They report to the sergeant.				false

		708						LN		26		20		false		           20      So they complete their JPAs.				false

		709						LN		26		21		false		           21  Q   Well, who signs off on performance evaluations?  Don't				false

		710						LN		26		22		false		           22      you have to approve them?				false

		711						LN		26		23		false		           23  A   At my position, I'm a flow-through, so there's really not				false

		712						LN		26		24		false		           24      approval.  The sergeant completes the JPAs, the sergeant				false

		713						LN		26		25		false		           25      sends them to me.  I just review them.  I can't change				false

		714						PG		27		0		false		page 27				false

		715						LN		27		1		false		            1      them in any way.  And then they go forward to the				false

		716						LN		27		2		false		            2      captain.				false

		717						LN		27		3		false		            3  Q   You sign off on them though, right?				false

		718						LN		27		4		false		            4  A   That's technically not correct.  They are just a				false

		719						LN		27		5		false		            5      flow-through.  I just sign that I have read the JPA.				false

		720						LN		27		6		false		            6  Q   Okay.  And you supervise the sergeants, right?				false

		721						LN		27		7		false		            7  A   Correct.				false

		722						LN		27		8		false		            8  Q   You do the performance evaluations of the sergeants,				false

		723						LN		27		9		false		            9      right?				false

		724						LN		27		10		false		           10  A   Yes.				false

		725						LN		27		11		false		           11  Q   Okay.  In 2016, if you had just quit, who would have done				false

		726						LN		27		12		false		           12      the instrument flight review and signup for written				false

		727						LN		27		13		false		           13      tests?				false

		728						LN		27		14		false		           14  A   Jared Elliott or Anson Statema.				false

		729						LN		27		15		false		           15  Q   Okay.  So he could have done that.  He could have done				false

		730						LN		27		16		false		           16      that even though he was just a trooper?				false

		731						LN		27		17		false		           17  A   Yes.  They are a flight instructor.				false

		732						LN		27		18		false		           18  Q   Okay.  Got it.				false

		733						LN		27		19		false		           19           And in 2016, did you have Mr. Elliott, or Trooper				false

		734						LN		27		20		false		           20      Elliott, perform any of those duties?				false

		735						LN		27		21		false		           21  A   I didn't hand over the flight training program until, I				false

		736						LN		27		22		false		           22      believe, late 2016 when they finished up with the				false

		737						LN		27		23		false		           23      progression initial program.				false

		738						LN		27		24		false		           24  Q   Will you explain that?  What progression and initial				false

		739						LN		27		25		false		           25      program?				false

		740						PG		28		0		false		page 28				false

		741						LN		28		1		false		            1  A   They were just hired into the aviation program in early				false

		742						LN		28		2		false		            2      2016, midsummer 2016.  They went through the same				false

		743						LN		28		3		false		            3      training program that Trooper Santhuff went through, and				false

		744						LN		28		4		false		            4      they were signed off, I believe, in October or November				false

		745						LN		28		5		false		            5      of 2016.				false

		746						LN		28		6		false		            6  Q   All right.  Okay.  And -- okay.				false

		747						LN		28		7		false		            7           And can you tell me, when you say "they," could you				false

		748						LN		28		8		false		            8      just repeat for the record who you are talking about?				false

		749						LN		28		9		false		            9  A   Anson Statema and Jared Elliott.				false

		750						LN		28		10		false		           10  Q   Okay.  Thanks.				false

		751						LN		28		11		false		           11           All right.  And so in the spring of 2016, you were				false

		752						LN		28		12		false		           12      pretty much the only game in town in terms of signing off				false

		753						LN		28		13		false		           13      for instrument flight review and sign off for written				false

		754						LN		28		14		false		           14      tests, right?				false

		755						LN		28		15		false		           15                        MR. BIGGS:  Objection; form of the				false

		756						LN		28		16		false		           16      question.				false

		757						LN		28		17		false		           17           If you understand the question, you can answer.				false

		758						LN		28		18		false		           18                        THE WITNESS:  No.				false

		759						LN		28		19		false		           19  Q   (By Mr. Sheridan)  Who else was available to do that?				false

		760						LN		28		20		false		           20  A   We would send pilots sometimes out to local field				false

		761						LN		28		21		false		           21      operations -- or not -- correction -- not field				false

		762						LN		28		22		false		           22      operations, but local flight schools to have -- to be				false

		763						LN		28		23		false		           23      signed off.				false

		764						LN		28		24		false		           24  Q   I see.  All right.				false

		765						LN		28		25		false		           25           And in 2016, did you do hiring and firing?				false

		766						PG		29		0		false		page 29				false

		767						LN		29		1		false		            1  A   I don't do hiring and firing.				false

		768						LN		29		2		false		            2  Q   Okay.  So whose idea was it to bring in Elliott and				false

		769						LN		29		3		false		            3      Statema?				false

		770						LN		29		4		false		            4  A   We have an interview board, and so they go through an				false

		771						LN		29		5		false		            5      interview.  And then the top candidates are picked and				false

		772						LN		29		6		false		            6      submitted up the chain of command for approval.				false

		773						LN		29		7		false		            7  Q   All right.  And was it -- did you participate in the				false

		774						LN		29		8		false		            8      interviews?				false

		775						LN		29		9		false		            9  A   I don't recall.				false

		776						LN		29		10		false		           10  Q   Okay.  All right.				false

		777						LN		29		11		false		           11           Now, when you're the head of the aviation section,				false

		778						LN		29		12		false		           12      and let's say since 2016, to whom have you reported?				false

		779						LN		29		13		false		           13  A   Since 2016?				false

		780						LN		29		14		false		           14  Q   Yes.				false

		781						LN		29		15		false		           15  A   Captain Alexander, Captain Ashley and Captain Hullinger.				false

		782						LN		29		16		false		           16  Q   When did Ashley take over?				false

		783						LN		29		17		false		           17  A   I believe 2018.				false

		784						LN		29		18		false		           18  Q   Okay.  Is Alexander retired, or has he just rotated out				false

		785						LN		29		19		false		           19      somewhere else?				false

		786						LN		29		20		false		           20  A   Rotated out.				false

		787						LN		29		21		false		           21  Q   Do you know where he went?				false

		788						LN		29		22		false		           22  A   I believe he's the assistant chief of commercial vehicle				false

		789						LN		29		23		false		           23      bureau.				false

		790						LN		29		24		false		           24  Q   Okay.  And has it been typical that in your chain of				false

		791						LN		29		25		false		           25      command, no one else above you is a pilot?				false

		792						PG		30		0		false		page 30				false

		793						LN		30		1		false		            1  A   Spanning what timeframe?				false

		794						LN		30		2		false		            2  Q   2016 and to the present.				false

		795						LN		30		3		false		            3  A   Correct.				false

		796						LN		30		4		false		            4  Q   Okay.  And is it also true that as the head of the				false

		797						LN		30		5		false		            5      section, you do the budget?				false

		798						LN		30		6		false		            6  A   No.				false

		799						LN		30		7		false		            7  Q   Who does the budget?				false

		800						LN		30		8		false		            8  A   Budget and fiscal.				false

		801						LN		30		9		false		            9  Q   Yes, please.				false

		802						LN		30		10		false		           10                        MR. BIGGS:  That was the answer.				false

		803						LN		30		11		false		           11                        MR. SHERIDAN:  Oh, I'm sorry.  I just				false

		804						LN		30		12		false		           12      didn't get that.  Please say it again.				false

		805						LN		30		13		false		           13                        THE WITNESS:  Budget and fiscal.				false

		806						LN		30		14		false		           14  Q   (By Mr. Sheridan)  Yes, please.				false

		807						LN		30		15		false		           15  A   No, that's who does the budget, their whole bureau.  It's				false

		808						LN		30		16		false		           16      budget and fiscal.				false

		809						LN		30		17		false		           17  Q   Oh, I see.				false

		810						LN		30		18		false		           18           Is there a person that you liaison with to do the				false

		811						LN		30		19		false		           19      budget?				false

		812						LN		30		20		false		           20  A   Yes.				false

		813						LN		30		21		false		           21  Q   And who is that?				false

		814						LN		30		22		false		           22  A   It would be the current captain, and our budget analyst				false

		815						LN		30		23		false		           23      right now is -- her name is Kendra.				false

		816						LN		30		24		false		           24  Q   Okay.  In 2016, who was it?				false

		817						LN		30		25		false		           25  A   Current captain, and I believe Kathy.				false

		818						PG		31		0		false		page 31				false

		819						LN		31		1		false		            1  Q   Okay.  And the captain at the time was who?				false

		820						LN		31		2		false		            2  A   Alexander.				false

		821						LN		31		3		false		            3  Q   Okay.  All right.				false

		822						LN		31		4		false		            4           Do you recognize the name Ashley?				false

		823						LN		31		5		false		            5  A   The last name Ashley?				false

		824						LN		31		6		false		            6  Q   Yeah.				false

		825						LN		31		7		false		            7  A   Yes.				false

		826						LN		31		8		false		            8  Q   And what position did that person have in 2016?				false

		827						LN		31		9		false		            9  A   Unknown.				false

		828						LN		31		10		false		           10  Q   Okay.  And how do you know this person?				false

		829						LN		31		11		false		           11  A   Works for the State Patrol, pass in the hallways.				false

		830						LN		31		12		false		           12  Q   Okay.				false

		831						LN		31		13		false		           13           Okay.  So does your position require leadership				false

		832						LN		31		14		false		           14      skills?				false

		833						LN		31		15		false		           15  A   We go through supervisor basic.				false

		834						LN		31		16		false		           16  Q   Okay.  But I'm asking as a practical matter.  You've been				false

		835						LN		31		17		false		           17      in the job for several years.  Can you tell me, is				false

		836						LN		31		18		false		           18      leadership an important quality of a lieutenant who is				false

		837						LN		31		19		false		           19      running the aviation section?				false

		838						LN		31		20		false		           20  A   Leadership skills are a part of all the lieutenants' jobs				false

		839						LN		31		21		false		           21      in the State Patrol.				false

		840						LN		31		22		false		           22  Q   Would you say that your sergeants also have to have				false

		841						LN		31		23		false		           23      leadership skills?				false

		842						LN		31		24		false		           24  A   Sergeants within the State Patrol go through a supervisor				false

		843						LN		31		25		false		           25      basic, yes.				false

		844						PG		32		0		false		page 32				false

		845						LN		32		1		false		            1  Q   Okay.  Okay.  And so they go through it, and that's to				false

		846						LN		32		2		false		            2      gain leadership skills, right?				false

		847						LN		32		3		false		            3  A   Correct.				false

		848						LN		32		4		false		            4  Q   Okay.  And how long have you been in a supervisory				false

		849						LN		32		5		false		            5      capacity, how many years?				false

		850						LN		32		6		false		            6  A   16.				false

		851						LN		32		7		false		            7  Q   All right.  I apologize.  I have to ask you some of these				false

		852						LN		32		8		false		            8      foundation questions.  Have you ever been arrested?				false

		853						LN		32		9		false		            9  A   No.				false

		854						LN		32		10		false		           10  Q   Have you ever been convicted of a crime?				false

		855						LN		32		11		false		           11  A   No.				false

		856						LN		32		12		false		           12  Q   Have you ever had testimony you have proposed to give in				false

		857						LN		32		13		false		           13      court stricken?				false

		858						LN		32		14		false		           14  A   Not that I recall.				false

		859						LN		32		15		false		           15  Q   Okay.  Have you ever been terminated from a job?				false

		860						LN		32		16		false		           16  A   No.				false

		861						LN		32		17		false		           17  Q   Ever been demoted?				false

		862						LN		32		18		false		           18  A   No.				false

		863						LN		32		19		false		           19  Q   Ever been suspended?				false

		864						LN		32		20		false		           20  A   No.				false

		865						LN		32		21		false		           21  Q   Ever been disciplined?				false

		866						LN		32		22		false		           22  A   2016.				false

		867						LN		32		23		false		           23  Q   All right.  In 2016, what -- how were you disciplined?				false

		868						LN		32		24		false		           24  A   I was given a negative 095.				false

		869						LN		32		25		false		           25  Q   A 095.  Could you explain for the record, what is a 095?				false

		870						PG		33		0		false		page 33				false

		871						LN		33		1		false		            1  A   It's a counseling statement.				false

		872						LN		33		2		false		            2  Q   Okay.  And what were you given it for?				false

		873						LN		33		3		false		            3  A   I don't have it in front of me, so I believe it was				false

		874						LN		33		4		false		            4      conduct --				false

		875						LN		33		5		false		            5  Q   Okay.				false

		876						LN		33		6		false		            6  A   -- in the office.				false

		877						LN		33		7		false		            7  Q   Okay.  I'm sorry.  Let's take a look at Exhibit 4,				false

		878						LN		33		8		false		            8      please.				false

		879						LN		33		9		false		            9           All right.  And what is Exhibit 4?				false

		880						LN		33		10		false		           10  A   Job performance documentation record.				false

		881						LN		33		11		false		           11  Q   Is this the 095?				false

		882						LN		33		12		false		           12  A   Yes.				false

		883						LN		33		13		false		           13  Q   All right.  And let's just go through it.  First of all,				false

		884						LN		33		14		false		           14      is that your signature at the bottom?				false

		885						LN		33		15		false		           15  A   Yes.				false

		886						LN		33		16		false		           16  Q   And I see that it says Badge No. 50.  When you identify				false

		887						LN		33		17		false		           17      yourself in an abbreviated form, do you put the No. 50,				false

		888						LN		33		18		false		           18      for example?				false

		889						LN		33		19		false		           19  A   No.				false

		890						LN		33		20		false		           20  Q   Okay.  And then who else signed this besides you?				false

		891						LN		33		21		false		           21  A   It was the supervisor's signature.				false

		892						LN		33		22		false		           22  Q   Okay.  And that was who?				false

		893						LN		33		23		false		           23  A   Johnny Alexander.				false

		894						LN		33		24		false		           24  Q   Got it.				false

		895						LN		33		25		false		           25           And he was a captain at the time?				false

		896						PG		34		0		false		page 34				false

		897						LN		34		1		false		            1  A   Yes.				false

		898						LN		34		2		false		            2  Q   Got it.				false

		899						LN		34		3		false		            3           Could you tell us within the State Patrol, are there				false

		900						LN		34		4		false		            4      any positions between the level of lieutenant and				false

		901						LN		34		5		false		            5      captain?				false

		902						LN		34		6		false		            6  A   Not that I know of.				false

		903						LN		34		7		false		            7  Q   Okay.  So pretty much if you were to be promoted to the				false

		904						LN		34		8		false		            8      next level, you would be promoted from lieutenant to				false

		905						LN		34		9		false		            9      captain?				false

		906						LN		34		10		false		           10  A   Yes.				false

		907						LN		34		11		false		           11  Q   Thank you.				false

		908						LN		34		12		false		           12           All right.  And so -- so this is what is in the				false

		909						LN		34		13		false		           13      performance evaluation -- I'm sorry.  It is the job				false

		910						LN		34		14		false		           14      performance documentation record.				false

		911						LN		34		15		false		           15           It's first dated March 30th, 2016.  And does that				false

		912						LN		34		16		false		           16      seem about right in terms of the date that this happened?				false

		913						LN		34		17		false		           17  A   Yes.				false

		914						LN		34		18		false		           18  Q   All right.  And is this basically -- this is not a				false

		915						LN		34		19		false		           19      document you prepared?  It's a document that				false

		916						LN		34		20		false		           20      Mr. Alexander prepared or had prepared, right?				false

		917						LN		34		21		false		           21  A   Correct.				false

		918						LN		34		22		false		           22  Q   All right.  And it says, "On March 29th, I was informed,"				false

		919						LN		34		23		false		           23      so this is first person for Captain Alexander, "that you				false

		920						LN		34		24		false		           24      participated in behavior that was not consistent with				false

		921						LN		34		25		false		           25      agency policies, rules and regulations."				false

		922						PG		35		0		false		page 35				false

		923						LN		35		1		false		            1           Would you agree that that's a fact?				false

		924						LN		35		2		false		            2                        MR. BIGGS:  Objection; form of the				false

		925						LN		35		3		false		            3      question.				false

		926						LN		35		4		false		            4  Q   (By Mr. Sheridan)  Sorry.  Did you answer?  I didn't				false

		927						LN		35		5		false		            5      hear.				false

		928						LN		35		6		false		            6                        MR. BIGGS:  No.  Are you asking is it				false

		929						LN		35		7		false		            7      a fact that's what it says?				false

		930						LN		35		8		false		            8                        MR. SHERIDAN:  No.  I'm asking if he's				false

		931						LN		35		9		false		            9      in agreement that he participated --				false

		932						LN		35		10		false		           10  Q   (By Mr. Sheridan)  That on March 29th, 2016, you				false

		933						LN		35		11		false		           11      participated in behavior that was not -- not consistent				false

		934						LN		35		12		false		           12      with agency policies rules or regulations?				false

		935						LN		35		13		false		           13  A   No.				false

		936						LN		35		14		false		           14  Q   You disagree then.  Tell us why you think that's not an				false

		937						LN		35		15		false		           15      accurate statement.				false

		938						LN		35		16		false		           16  A   Because when I was given this documentation, I was read				false

		939						LN		35		17		false		           17      this document, wasn't allowed to even talk about my side				false

		940						LN		35		18		false		           18      of the story or anything that happened.  The whole				false

		941						LN		35		19		false		           19      meeting on this document lasted probably less than five				false

		942						LN		35		20		false		           20      minutes, and that's it.  I don't even have a copy of this				false

		943						LN		35		21		false		           21      document.				false

		944						LN		35		22		false		           22           Knowing what I know now after reading it in the				false

		945						LN		35		23		false		           23      newspaper, no, I don't agree with this at all.				false

		946						LN		35		24		false		           24  Q   Well, this has to do with the allegation that your -- I				false

		947						LN		35		25		false		           25      think you referred to her as your secretary, rubbed her				false

		948						PG		36		0		false		page 36				false

		949						LN		36		1		false		            1      breasts up against the back of your neck, right?				false

		950						LN		36		2		false		            2  A   No.				false

		951						LN		36		3		false		            3  Q   That's not the allegation that you understand that --				false

		952						LN		36		4		false		            4  A   I wasn't given any allegations.  I was given this piece				false

		953						LN		36		5		false		            5      of paper.  I read those allegations in the newspaper.				false

		954						LN		36		6		false		            6  Q   Well, wait a minute.  So what you are saying then is your				false

		955						LN		36		7		false		            7      management team never notified you of what you did wrong?				false

		956						LN		36		8		false		            8  A   That's absolutely correct.				false

		957						LN		36		9		false		            9                        MR. BIGGS:  Object to the form of the				false

		958						LN		36		10		false		           10      question.				false

		959						LN		36		11		false		           11           Go ahead.				false

		960						LN		36		12		false		           12  Q   (By Mr. Sheridan)  And --				false

		961						LN		36		13		false		           13                        MR. SHERIDAN:  I'm sorry.  Court				false

		962						LN		36		14		false		           14      Reporter, did we get the answer, Barbara?				false

		963						LN		36		15		false		           15                        REPORTER:  He said, "That's absolutely				false

		964						LN		36		16		false		           16      correct."				false

		965						LN		36		17		false		           17                        MR. SHERIDAN:  Okay.  All right.				false

		966						LN		36		18		false		           18           And sorry, Andrew, I should have not spoken over				false

		967						LN		36		19		false		           19      you.				false

		968						LN		36		20		false		           20  Q   (By Mr. Sheridan)  Okay.  So at the time, what union were				false

		969						LN		36		21		false		           21      you in?				false

		970						LN		36		22		false		           22  A   Lieutenants and captains.				false

		971						LN		36		23		false		           23  Q   All right.  And so you -- is there a collective				false

		972						LN		36		24		false		           24      bargaining agreement in that union?				false

		973						LN		36		25		false		           25  A   Yes.				false

		974						PG		37		0		false		page 37				false

		975						LN		37		1		false		            1  Q   And does it provide for grievances?				false

		976						LN		37		2		false		            2  A   Yes.				false

		977						LN		37		3		false		            3  Q   And did you go to your union and seek to grieve this				false

		978						LN		37		4		false		            4      document?				false

		979						LN		37		5		false		            5  A   No.				false

		980						LN		37		6		false		            6  Q   Why not, if you say it was wrong?				false

		981						LN		37		7		false		            7  A   Because I didn't realize what the allegation was until I				false

		982						LN		37		8		false		            8      read it in The Olympian newspaper.				false

		983						LN		37		9		false		            9  Q   Well, you acknowledge, do you not, that an 095 in your				false

		984						LN		37		10		false		           10      file reduces your score on the annual performance				false

		985						LN		37		11		false		           11      evaluations, right?				false

		986						LN		37		12		false		           12  A   Yes.				false

		987						LN		37		13		false		           13  Q   So you knew it was going to hurt you in some way, yet you				false

		988						LN		37		14		false		           14      say you chose not to take any action to see what this				false

		989						LN		37		15		false		           15      document was for?				false

		990						LN		37		16		false		           16  A   I tried to explain myself on the document, but I wasn't				false

		991						LN		37		17		false		           17      allowed to explain or gain any information about it.				false

		992						LN		37		18		false		           18  Q   Well, I'm sure you must have gone to your shop stewards				false

		993						LN		37		19		false		           19      for help, right?				false

		994						LN		37		20		false		           20                        MR. BIGGS:  Objection to form of the				false

		995						LN		37		21		false		           21      question.				false

		996						LN		37		22		false		           22                        THE WITNESS:  No.				false

		997						LN		37		23		false		           23  Q   (By Mr. Sheridan)  Well, isn't it true that the reason				false

		998						LN		37		24		false		           24      you didn't do anything is because you knew that you were				false

		999						LN		37		25		false		           25      wrong?				false

		1000						PG		38		0		false		page 38				false

		1001						LN		38		1		false		            1  A   Incorrect.				false

		1002						LN		38		2		false		            2  Q   Well, wasn't there -- strike that.				false

		1003						LN		38		3		false		            3           Isn't it also true that the evaluation is used for				false

		1004						LN		38		4		false		            4      selection to specialty positions and promotional scores?				false

		1005						LN		38		5		false		            5  A   Yes.				false

		1006						LN		38		6		false		            6  Q   So if you do nothing, you are hurting your chances for				false

		1007						LN		38		7		false		            7      promotion, too, right?				false

		1008						LN		38		8		false		            8  A   That's correct.				false

		1009						LN		38		9		false		            9  Q   And did you go back and ask for a copy?				false

		1010						LN		38		10		false		           10  A   No.				false

		1011						LN		38		11		false		           11  Q   So you didn't really -- you weren't concerned enough to				false

		1012						LN		38		12		false		           12      look for a copy, correct?				false

		1013						LN		38		13		false		           13                        MR. BIGGS:  Objection to form of the				false

		1014						LN		38		14		false		           14      question.				false

		1015						LN		38		15		false		           15  Q   (By Mr. Sheridan)  Let me ask that again.				false

		1016						LN		38		16		false		           16           You weren't concerned enough to seek out a copy,				false

		1017						LN		38		17		false		           17      correct?				false

		1018						LN		38		18		false		           18                        MR. BIGGS:  Same objection.				false

		1019						LN		38		19		false		           19                        THE WITNESS:  No.				false

		1020						LN		38		20		false		           20  Q   (By Mr. Sheridan)  You are disagreeing with me, right?				false

		1021						LN		38		21		false		           21  A   Correct.				false

		1022						LN		38		22		false		           22  Q   Okay.  And could you explain for me, to me, if you				false

		1023						LN		38		23		false		           23      thought that this was wrong why you took no action to				false

		1024						LN		38		24		false		           24      grieve it?				false

		1025						LN		38		25		false		           25  A   I did not know this was wrong until The Olympian				false

		1026						PG		39		0		false		page 39				false

		1027						LN		39		1		false		            1      published an article with Ryan Santhuff's statements in				false

		1028						LN		39		2		false		            2      it.				false

		1029						LN		39		3		false		            3  Q   Then would you explain to us, please, what you thought				false

		1030						LN		39		4		false		            4      you did wrong that caused you to take no action until --				false

		1031						LN		39		5		false		            5      or to seek no information until you read about it in the				false

		1032						LN		39		6		false		            6      paper?				false

		1033						LN		39		7		false		            7  A   As lieutenant of aviation, you are kind of in charge of				false

		1034						LN		39		8		false		            8      everyone and everybody in that section.  So I read this				false

		1035						LN		39		9		false		            9      that there were things going on, you know, behind the				false

		1036						LN		39		10		false		           10      scenes.  Could have been talk on the flight decks or up				false

		1037						LN		39		11		false		           11      in the flight stuff.  You are kind of responsible for				false

		1038						LN		39		12		false		           12      everybody.				false

		1039						LN		39		13		false		           13           So I took that, since I'm head of aviation, being				false

		1040						LN		39		14		false		           14      kind of responsible for everybody, and you are kind of				false

		1041						LN		39		15		false		           15      the fall guy for what goes on.  So that's the way --				false

		1042						LN		39		16		false		           16  Q   And --				false

		1043						LN		39		17		false		           17  A   -- I took this document.				false

		1044						LN		39		18		false		           18  Q   I'm sorry for interrupting.				false

		1045						LN		39		19		false		           19           So it's your testimony, is it not, that Captain				false

		1046						LN		39		20		false		           20      Alexander read this to you, correct?				false

		1047						LN		39		21		false		           21  A   I don't recall if he read it to me or if I read it.				false

		1048						LN		39		22		false		           22  Q   Okay.  But in any case, the words went into your brain				false

		1049						LN		39		23		false		           23      one way or the other, right?				false

		1050						LN		39		24		false		           24  A   Correct.				false

		1051						LN		39		25		false		           25  Q   All right.  And so you also knew at the same time that --				false

		1052						PG		40		0		false		page 40				false

		1053						LN		40		1		false		            1      hang on a second -- that Brenda Biscay was also being				false

		1054						LN		40		2		false		            2      disciplined?				false

		1055						LN		40		3		false		            3  A   I did not.  All I was told was to have Brenda report over				false

		1056						LN		40		4		false		            4      to the captain.				false

		1057						LN		40		5		false		            5  Q   Well, you talked to her afterwards and learned that she				false

		1058						LN		40		6		false		            6      was also disciplined, right?				false

		1059						LN		40		7		false		            7  A   She mentioned she received a documentation record.				false

		1060						LN		40		8		false		            8  Q   So you are telling us that you knew that she was				false

		1061						LN		40		9		false		            9      disciplined, and that you were disciplined.  You				false

		1062						LN		40		10		false		           10      understood it was for an interaction between the two of				false

		1063						LN		40		11		false		           11      you, did you not?				false

		1064						LN		40		12		false		           12  A   No.				false

		1065						LN		40		13		false		           13  Q   So you thought that she was being separately disciplined				false

		1066						LN		40		14		false		           14      for something that was not something that you would try				false

		1067						LN		40		15		false		           15      to find out about, right?				false

		1068						LN		40		16		false		           16  A   I thought that she was being disciplined for flipping the				false

		1069						LN		40		17		false		           17      shoulder holster strap over on my shoulder that was				false

		1070						LN		40		18		false		           18      upside down.				false

		1071						LN		40		19		false		           19  Q   While she was standing behind you?				false

		1072						LN		40		20		false		           20  A   Yes.				false

		1073						LN		40		21		false		           21  Q   And while you were seated at your desk?				false

		1074						LN		40		22		false		           22  A   I wasn't at my desk.				false

		1075						LN		40		23		false		           23  Q   Where were you?				false

		1076						LN		40		24		false		           24  A   We were sitting in a conference room table.				false

		1077						LN		40		25		false		           25  Q   Oh, okay.  All right.  And so she stood behind you, and				false

		1078						PG		41		0		false		page 41				false

		1079						LN		41		1		false		            1      the story is -- what you are telling us now -- is that				false

		1080						LN		41		2		false		            2      she flipped your holster over?				false

		1081						LN		41		3		false		            3                        MR. BIGGS:  Objection; form of the				false

		1082						LN		41		4		false		            4      question.				false

		1083						LN		41		5		false		            5  Q   (By Mr. Sheridan)  And if I said it wrong, please help me				false

		1084						LN		41		6		false		            6      clarify that.				false

		1085						LN		41		7		false		            7  A   My story has always been the shoulder holster strap on my				false

		1086						LN		41		8		false		            8      left shoulder, she flipped it over.				false

		1087						LN		41		9		false		            9  Q   All right.  And she was standing behind you, right?				false

		1088						LN		41		10		false		           10  A   Yes.				false

		1089						LN		41		11		false		           11                        MR. BIGGS:  He said yes.				false

		1090						LN		41		12		false		           12  Q   (By Mr. Sheridan)  I'm sorry I --				false

		1091						LN		41		13		false		           13  A   Yes.				false

		1092						LN		41		14		false		           14  Q   All right.  And did you read her disciplinary letter?				false

		1093						LN		41		15		false		           15  A   No.				false

		1094						LN		41		16		false		           16  Q   All right.  Why don't you flip the page and let's look at				false

		1095						LN		41		17		false		           17      Exhibit 5.				false

		1096						LN		41		18		false		           18           And do you recognize this as her disciplinary				false

		1097						LN		41		19		false		           19      letter?				false

		1098						LN		41		20		false		           20  A   I have never seen it before.				false

		1099						LN		41		21		false		           21  Q   Okay.  So you didn't seek that out either?				false

		1100						LN		41		22		false		           22  A   No.				false

		1101						LN		41		23		false		           23  Q   All right.  So -- so do you have any -- in 2016, did you				false

		1102						LN		41		24		false		           24      have any supervisory authority over Ms. Biscay?				false

		1103						LN		41		25		false		           25  A   Yes.				false

		1104						PG		42		0		false		page 42				false

		1105						LN		42		1		false		            1  Q   Did you complete her performance evaluations?				false

		1106						LN		42		2		false		            2  A   Yes.				false

		1107						LN		42		3		false		            3  Q   Did you approve her vacation requests?				false

		1108						LN		42		4		false		            4  A   Yes.				false

		1109						LN		42		5		false		            5  Q   Was she eligible for overtime?				false

		1110						LN		42		6		false		            6  A   I believe that position is, yes.				false

		1111						LN		42		7		false		            7  Q   And did you approve her overtime?				false

		1112						LN		42		8		false		            8  A   Yes.				false

		1113						LN		42		9		false		            9  Q   Did you make reservations -- strike that.				false

		1114						LN		42		10		false		           10           Did you make recommendations for salary increases				false

		1115						LN		42		11		false		           11      for her?				false

		1116						LN		42		12		false		           12  A   For that position, yes.				false

		1117						LN		42		13		false		           13  Q   All right.  And was she in the position when you made				false

		1118						LN		42		14		false		           14      those recommendations for salary increases?				false

		1119						LN		42		15		false		           15  A   Yes.				false

		1120						LN		42		16		false		           16  Q   All right.  And in that position, were you -- were you				false

		1121						LN		42		17		false		           17      authorized to give her the lower forms of discipline,				false

		1122						LN		42		18		false		           18      like counseling and coaching?				false

		1123						LN		42		19		false		           19  A   The same as every State Patrol supervisor, yes.				false

		1124						LN		42		20		false		           20  Q   That's a yes.  All right.				false

		1125						LN		42		21		false		           21           And could you give her a written reprimand if you				false

		1126						LN		42		22		false		           22      were so inclined in her position?				false

		1127						LN		42		23		false		           23  A   No.  That would be the captain's level.				false

		1128						LN		42		24		false		           24  Q   Okay.  So anything below written reprimand, you could do,				false

		1129						LN		42		25		false		           25      right?				false

		1130						PG		43		0		false		page 43				false

		1131						LN		43		1		false		            1  A   Basically, verbal or this doc -- or job performance				false

		1132						LN		43		2		false		            2      documentation record.				false

		1133						LN		43		3		false		            3  Q   Got it.  Okay.				false

		1134						LN		43		4		false		            4           And was she a direct report to you in 2016?				false

		1135						LN		43		5		false		            5  A   Yes.				false

		1136						LN		43		6		false		            6  Q   All right.  And was she also -- she was a direct report				false

		1137						LN		43		7		false		            7      to you.  Was she also your only direct report?				false

		1138						LN		43		8		false		            8  A   No.				false

		1139						LN		43		9		false		            9  Q   Because you had the sergeants, right?				false

		1140						LN		43		10		false		           10  A   Correct.				false

		1141						LN		43		11		false		           11  Q   And besides the sergeants and Brenda Biscay, were there				false

		1142						LN		43		12		false		           12      any other direct reports to you in 2016?				false

		1143						LN		43		13		false		           13  A   Yes.				false

		1144						LN		43		14		false		           14  Q   And who were they?				false

		1145						LN		43		15		false		           15  A   Maintenance supervisor.				false

		1146						LN		43		16		false		           16  Q   And who was that?				false

		1147						LN		43		17		false		           17  A   Sam Loska.				false

		1148						LN		43		18		false		           18  Q   How do you spell the last name?				false

		1149						LN		43		19		false		           19  A   L-O-S-K-A.				false

		1150						LN		43		20		false		           20  Q   All right.  And -- okay.				false

		1151						LN		43		21		false		           21           All right.  Let's go back to Exhibit -- I guess it's				false

		1152						LN		43		22		false		           22      4.  And the second sentence of the first paragraph says,				false

		1153						LN		43		23		false		           23      "Although it is alleged that the third party was not				false

		1154						LN		43		24		false		           24      offended by your actions, the existence of an offended				false

		1155						LN		43		25		false		           25      party is not a requirement to support a violation of				false

		1156						PG		44		0		false		page 44				false

		1157						LN		44		1		false		            1      inappropriate conduct in the workplace.  In addition, it				false

		1158						LN		44		2		false		            2      is alleged that similar behavior by members of your staff				false

		1159						LN		44		3		false		            3      have become an acceptable practice for an extended period				false

		1160						LN		44		4		false		            4      of time."				false

		1161						LN		44		5		false		            5           And you read that, right?				false

		1162						LN		44		6		false		            6  A   Yes.				false

		1163						LN		44		7		false		            7  Q   So as the head of the aviation section, you had a				false

		1164						LN		44		8		false		            8      responsibility to address this statement that it's				false

		1165						LN		44		9		false		            9      alleged that similar behavior by members of your staff				false

		1166						LN		44		10		false		           10      has become an acceptable practice for an extended period				false

		1167						LN		44		11		false		           11      of time?  That must have concerned you, correct?				false

		1168						LN		44		12		false		           12                        MR. BIGGS:  Objection; form of the				false

		1169						LN		44		13		false		           13      question.				false

		1170						LN		44		14		false		           14  Q   (By Mr. Sheridan)  You can answer.				false

		1171						LN		44		15		false		           15  A   I have addressed this previously in the past.				false

		1172						LN		44		16		false		           16  Q   Well, would you just explain -- tell us -- just answer				false

		1173						LN		44		17		false		           17      the question, if you would.  Just tell us whether that				false

		1174						LN		44		18		false		           18      concerned you to read that.				false

		1175						LN		44		19		false		           19  A   Yes.				false

		1176						LN		44		20		false		           20  Q   All right.  And what, if anything, did you do to remedy				false

		1177						LN		44		21		false		           21      that situation?				false

		1178						LN		44		22		false		           22  A   During 095 meetings, we again talked about activities in				false

		1179						LN		44		23		false		           23      the workplace, and then I was directed by Captain				false

		1180						LN		44		24		false		           24      Alexander to seek out sexual harassment training and have				false

		1181						LN		44		25		false		           25      that provided to everybody in the aviation section.				false

		1182						PG		45		0		false		page 45				false

		1183						LN		45		1		false		            1  Q   Okay.  So it's true then that you understood that this				false

		1184						LN		45		2		false		            2      095 that you received from Captain Alexander had to do				false

		1185						LN		45		3		false		            3      with sexual harassment?				false

		1186						LN		45		4		false		            4  A   Go ahead and describe your term for sexual harassment and				false

		1187						LN		45		5		false		            5      how it describes this.  It's a very --				false

		1188						LN		45		6		false		            6  Q   Well, let me ask you --				false

		1189						LN		45		7		false		            7                                (Reporter clarification.)				false

		1190						LN		45		8		false		            8                        THE WITNESS:  It's a very broad term.				false

		1191						LN		45		9		false		            9                        MR. SHERIDAN:  I'm sorry, Barbara.				false

		1192						LN		45		10		false		           10  Q   (By Mr. Sheridan)  Okay.  So I guess it doesn't matter				false

		1193						LN		45		11		false		           11      what I think.  What matters is what you understand sexual				false

		1194						LN		45		12		false		           12      harassment is since you were the one who was directed to				false

		1195						LN		45		13		false		           13      give a presentation, right?				false

		1196						LN		45		14		false		           14  A   No, I was not directed to give a presentation.				false

		1197						LN		45		15		false		           15  Q   Oh, please explain.  What -- what were you directed to do				false

		1198						LN		45		16		false		           16      regarding sexual harassment?				false

		1199						LN		45		17		false		           17  A   To seek out a third-party vendor to provide sexual				false

		1200						LN		45		18		false		           18      harassment training.				false

		1201						LN		45		19		false		           19  Q   All right.  And you understood that that was connected to				false

		1202						LN		45		20		false		           20      the fact that you received this 095, right?				false

		1203						LN		45		21		false		           21  A   Yes.				false

		1204						LN		45		22		false		           22  Q   Okay.  So when you say you didn't understand anything,				false

		1205						LN		45		23		false		           23      would you like to change that testimony?				false

		1206						LN		45		24		false		           24                        MR. BIGGS:  Objection; form of the				false

		1207						LN		45		25		false		           25      question.				false

		1208						PG		46		0		false		page 46				false

		1209						LN		46		1		false		            1                        THE WITNESS:  Go ahead and explain				false

		1210						LN		46		2		false		            2      what "understand" means.  It's a pretty broad question				false

		1211						LN		46		3		false		            3      you gave me there, so go ahead and cut it up and explain				false

		1212						LN		46		4		false		            4      it to me, please.				false

		1213						LN		46		5		false		            5  Q   (By Mr. Sheridan)  Well, what's your understanding of the				false

		1214						LN		46		6		false		            6      word "understand"?				false

		1215						LN		46		7		false		            7  A   I don't understand --				false

		1216						LN		46		8		false		            8  Q   It's --				false

		1217						LN		46		9		false		            9  A   -- your question.				false

		1218						LN		46		10		false		           10  Q   Please.  I'm sorry.  I didn't mean to interrupt.				false

		1219						LN		46		11		false		           11           Go ahead.				false

		1220						LN		46		12		false		           12  A   I don't understand your question.				false

		1221						LN		46		13		false		           13  Q   Sure.				false

		1222						LN		46		14		false		           14           Well, it's true, is it not, that you -- or I guess				false

		1223						LN		46		15		false		           15      you've already answered it -- that it was true that you				false

		1224						LN		46		16		false		           16      understood that there was a link between you having to				false

		1225						LN		46		17		false		           17      find a third-party vendor to address sexual harassment in				false

		1226						LN		46		18		false		           18      the workplace and the 095 that you received on March				false

		1227						LN		46		19		false		           19      30th, 2016.				false

		1228						LN		46		20		false		           20           So my question to you is, could you explain how you				false

		1229						LN		46		21		false		           21      didn't understand that this 095 had to do with sexual				false

		1230						LN		46		22		false		           22      harassment?				false

		1231						LN		46		23		false		           23  A   As a broad term of sexual harassment, it could be				false

		1232						LN		46		24		false		           24      language.  It could be inappropriate hugging as it talks				false

		1233						LN		46		25		false		           25      about in training.  So I just took this that these				false

		1234						PG		47		0		false		page 47				false

		1235						LN		47		1		false		            1      activities were going on in the aviation section with me				false

		1236						LN		47		2		false		            2      knowing or without me knowing, because I'm not everywhere				false

		1237						LN		47		3		false		            3      all the time, and so that's why I signed this.				false

		1238						LN		47		4		false		            4  Q   Did you ever tell any of your bosses that this -- you				false

		1239						LN		47		5		false		            5      said you didn't hear about the breast rubbing until you				false

		1240						LN		47		6		false		            6      read about it in the newspaper; is that right?				false

		1241						LN		47		7		false		            7  A   That's correct.				false

		1242						LN		47		8		false		            8  Q   All right.  And you must have just been livid when you				false

		1243						LN		47		9		false		            9      heard that, right?				false

		1244						LN		47		10		false		           10  A   After I read that in the newspaper, I called my captain,				false

		1245						LN		47		11		false		           11      said, "If I would have known that, I would have never				false

		1246						LN		47		12		false		           12      ever signed this, and I would have requested an OPS				false

		1247						LN		47		13		false		           13      investigation."				false

		1248						LN		47		14		false		           14  Q   And who's your captain?				false

		1249						LN		47		15		false		           15  A   It was Alexander.				false

		1250						LN		47		16		false		           16  Q   All right.  And what did he say to you in response?				false

		1251						LN		47		17		false		           17  A   Nothing.				false

		1252						LN		47		18		false		           18  Q   Okay.  So -- and so did you request an investigation?				false

		1253						LN		47		19		false		           19  A   It was done.  So they said leave everything alone because				false

		1254						LN		47		20		false		           20      all of this was going on.				false

		1255						LN		47		21		false		           21  Q   So you -- so you felt powerless to do anything; is that				false

		1256						LN		47		22		false		           22      true?				false

		1257						LN		47		23		false		           23  A   That's true.				false

		1258						LN		47		24		false		           24  Q   That must have really been upsetting; would you agree?				false

		1259						LN		47		25		false		           25  A   It's unfortunate.				false

		1260						PG		48		0		false		page 48				false

		1261						LN		48		1		false		            1  Q   All right.				false

		1262						LN		48		2		false		            2           And it's fair to say that you knew by, what, May of				false

		1263						LN		48		3		false		            3      20 -- well, strike that.				false

		1264						LN		48		4		false		            4           When did you read it in the paper, what year?				false

		1265						LN		48		5		false		            5  A   I don't recall.  2017, 2018.  I don't recall when The				false

		1266						LN		48		6		false		            6      Olympian printed the article.				false

		1267						LN		48		7		false		            7  Q   All right.  Well, let's take a look at Exhibit 22, if we				false

		1268						LN		48		8		false		            8      can.				false

		1269						LN		48		9		false		            9           Now, this is your performance appraisal, is it not?				false

		1270						LN		48		10		false		           10  A   Yes.				false

		1271						LN		48		11		false		           11  Q   And if you would, go ahead and flip down to the last page				false

		1272						LN		48		12		false		           12      of that.  And, you know, we use these things called Bates				false

		1273						LN		48		13		false		           13      stamps in the lower right-hand corner, and I think the				false

		1274						LN		48		14		false		           14      Bates stamp number is 00533.  It's also Page 9 of the				false

		1275						LN		48		15		false		           15      exhibit.  Would you turn to that.				false

		1276						LN		48		16		false		           16           Do you have that there, sir?				false

		1277						LN		48		17		false		           17  A   Yes.				false

		1278						LN		48		18		false		           18  Q   All right.  And would you agree these are your electronic				false

		1279						LN		48		19		false		           19      signatures?				false

		1280						LN		48		20		false		           20  A   Yes.				false

		1281						LN		48		21		false		           21  Q   Okay.  So this is the -- let's go back to the first page				false

		1282						LN		48		22		false		           22      of it, of Exhibit 22.  And you recognize this as being				false

		1283						LN		48		23		false		           23      your performance evaluation covering the period January,				false

		1284						LN		48		24		false		           24      2016, to December 31st, 2016, correct?				false

		1285						LN		48		25		false		           25  A   Yes.				false

		1286						PG		49		0		false		page 49				false

		1287						LN		49		1		false		            1  Q   All right.  And it's an annual appraisal, as it says on				false

		1288						LN		49		2		false		            2      the first page, right?				false

		1289						LN		49		3		false		            3  A   Yes.				false

		1290						LN		49		4		false		            4  Q   All right.  So let's flip over to the second page.  And				false

		1291						LN		49		5		false		            5      under leadership, it says you failed to meet				false

		1292						LN		49		6		false		            6      expectations, right?				false

		1293						LN		49		7		false		            7  A   Yes.				false

		1294						LN		49		8		false		            8  Q   And you were aware -- let's see.  It was signed -- what's				false

		1295						LN		49		9		false		            9      the date of that signature?  It looks like it was signed				false

		1296						LN		49		10		false		           10      on February 15th, 2017, right?				false

		1297						LN		49		11		false		           11  A   Yes.				false

		1298						LN		49		12		false		           12  Q   All right.  So let's look at the narrative on Page 1				false

		1299						LN		49		13		false		           13      where it says failed to meet expectations for leadership.				false

		1300						LN		49		14		false		           14           When you saw this, is it fair to say you were				false

		1301						LN		49		15		false		           15      devastated?				false

		1302						LN		49		16		false		           16  A   No.				false

		1303						LN		49		17		false		           17  Q   Why not?				false

		1304						LN		49		18		false		           18  A   It's a standard matrix, so if you receive counseling				false

		1305						LN		49		19		false		           19      documentation, it automatically reduces the score.				false

		1306						LN		49		20		false		           20  Q   Well, I mean, it could have been exceeds down to meets,				false

		1307						LN		49		21		false		           21      right?				false

		1308						LN		49		22		false		           22  A   I don't believe so.				false

		1309						LN		49		23		false		           23  Q   Okay.  Fair enough.				false

		1310						LN		49		24		false		           24           Let's look at the narrative.  It says, "Lieutenant				false

		1311						LN		49		25		false		           25      Nobach is the aviation section commander.  Reports of				false

		1312						PG		50		0		false		page 50				false

		1313						LN		50		1		false		            1      retaliation/harassment allegations against the lieutenant				false

		1314						LN		50		2		false		            2      were reported by section troopers."				false

		1315						LN		50		3		false		            3           When you read that, who did you identify as the				false

		1316						LN		50		4		false		            4      troopers that had made these reports in your mind?				false

		1317						LN		50		5		false		            5  A   I assumed it was Ryan Santhuff.				false

		1318						LN		50		6		false		            6  Q   Well, it didn't say singular trooper.  It said troopers,				false

		1319						LN		50		7		false		            7      so there must have been more, right?				false

		1320						LN		50		8		false		            8  A   It could have been -- I don't know.				false

		1321						LN		50		9		false		            9  Q   Well, who else were you suspicious of at the time?				false

		1322						LN		50		10		false		           10  A   I really wasn't.				false

		1323						LN		50		11		false		           11  Q   Okay.  Well, let's see.  Had -- besides -- but you				false

		1324						LN		50		12		false		           12      certainly agree that it must have been this Trooper				false

		1325						LN		50		13		false		           13      Santhuff, right?				false

		1326						LN		50		14		false		           14                        MR. BIGGS:  Objection to form of the				false

		1327						LN		50		15		false		           15      question.				false

		1328						LN		50		16		false		           16  Q   (By Mr. Sheridan)  You can answer.				false

		1329						LN		50		17		false		           17  A   No, I wasn't sure who it was at all.  I just assumed.				false

		1330						LN		50		18		false		           18  Q   Okay.  All right.				false

		1331						LN		50		19		false		           19           And you assumed it was Trooper Santhuff?				false

		1332						LN		50		20		false		           20  A   I assumed.				false

		1333						LN		50		21		false		           21  Q   Okay.  All right.				false

		1334						LN		50		22		false		           22           And then it says, "Investigations into the				false

		1335						LN		50		23		false		           23      allegations did not validate the retaliation/harassment				false

		1336						LN		50		24		false		           24      complaints; however, the investigation did reveal a lack				false

		1337						LN		50		25		false		           25      of communications by the lieutenant which contributed to				false

		1338						PG		51		0		false		page 51				false

		1339						LN		51		1		false		            1      misunderstanding by members of his staff.  In addition,				false

		1340						LN		51		2		false		            2      inappropriate behavior in the workplace was tolerated				false

		1341						LN		51		3		false		            3      over a period of time, some of which the lieutenant was a				false

		1342						LN		51		4		false		            4      participant contributing to some of the staff questions				false

		1343						LN		51		5		false		            5      questioning his ability to lead."				false

		1344						LN		51		6		false		            6           That didn't bother you at all, that narrative?				false

		1345						LN		51		7		false		            7  A   Yes.				false

		1346						LN		51		8		false		            8  Q   It did bother you.  Okay.				false

		1347						LN		51		9		false		            9           And did you discuss with Captain Alexander the				false

		1348						LN		51		10		false		           10      language contained in this narrative?				false

		1349						LN		51		11		false		           11  A   It was off the table.				false

		1350						LN		51		12		false		           12  Q   It was what?				false

		1351						LN		51		13		false		           13  A   Off the table.				false

		1352						LN		51		14		false		           14  Q   What does that mean?				false

		1353						LN		51		15		false		           15  A   Not open for discussion.				false

		1354						LN		51		16		false		           16  Q   Oh, you were not allowed to?				false

		1355						LN		51		17		false		           17  A   No.				false

		1356						LN		51		18		false		           18  Q   You can grieve performance evaluations, can't you?				false

		1357						LN		51		19		false		           19  A   I haven't looked into it.				false

		1358						LN		51		20		false		           20  Q   Okay.  So you didn't seek -- you didn't contact your				false

		1359						LN		51		21		false		           21      union about this, right?				false

		1360						LN		51		22		false		           22  A   I may have.  I don't recall for this.				false

		1361						LN		51		23		false		           23  Q   Okay.  Have you ever interrogated suspects as a trooper?				false

		1362						LN		51		24		false		           24  A   As in what realm and what's interrogation?				false

		1363						LN		51		25		false		           25  Q   Well, I assume you must know -- what's interrogation mean				false

		1364						PG		52		0		false		page 52				false

		1365						LN		52		1		false		            1      to you?  Let's say you have arrested somebody for theft.				false

		1366						LN		52		2		false		            2      What would interrogation be?				false

		1367						LN		52		3		false		            3  A   Usually if you would arrest somebody for theft of a				false

		1368						LN		52		4		false		            4      stolen vehicle, it was turned over to the detectives, so				false

		1369						LN		52		5		false		            5      no.				false

		1370						LN		52		6		false		            6  Q   Okay.  Have you ever -- so do you understand what it is				false

		1371						LN		52		7		false		            7      they do when they interrogate a witness?				false

		1372						LN		52		8		false		            8  A   I've never been a part of that process.				false

		1373						LN		52		9		false		            9  Q   Okay.  So even though you are a police officer, and				false

		1374						LN		52		10		false		           10      you've been one for a lot of years, you really don't know				false

		1375						LN		52		11		false		           11      what it means to question a suspect, right?				false

		1376						LN		52		12		false		           12                        MR. BIGGS:  Objection; form of				false

		1377						LN		52		13		false		           13      question.				false

		1378						LN		52		14		false		           14                        THE WITNESS:  I would say that's not				false

		1379						LN		52		15		false		           15      correct.				false

		1380						LN		52		16		false		           16  Q   (By Mr. Sheridan)  Okay.				false

		1381						LN		52		17		false		           17  A   I just have not been a part of the interrogation process				false

		1382						LN		52		18		false		           18      performed by detectives.				false

		1383						LN		52		19		false		           19  Q   Okay.  Great.				false

		1384						LN		52		20		false		           20           So when a person is confronted with, say, theft, and				false

		1385						LN		52		21		false		           21      they don't deny it, what does that mean to you in				false

		1386						LN		52		22		false		           22      general?				false

		1387						LN		52		23		false		           23  A   You still have to put together all the evidence.				false

		1388						LN		52		24		false		           24  Q   Okay.  So it means if they are not denying it.  There's a				false

		1389						LN		52		25		false		           25      pretty good chance they are guilty, right?				false

		1390						PG		53		0		false		page 53				false

		1391						LN		53		1		false		            1                        MR. BIGGS:  Objection to form of the				false

		1392						LN		53		2		false		            2      question.				false

		1393						LN		53		3		false		            3                        THE WITNESS:  It could, yes.				false

		1394						LN		53		4		false		            4  Q   (By Mr. Sheridan)  Okay.  All right.  And so your --				false

		1395						LN		53		5		false		            5      would it surprise you if -- your lack of challenging the				false

		1396						LN		53		6		false		            6      accuracy of the 095 and this performance evaluation,				false

		1397						LN		53		7		false		            7      wouldn't you agree that your management had no reason to				false

		1398						LN		53		8		false		            8      think that you were not guilty of this behavior?				false

		1399						LN		53		9		false		            9  A   No, I believe that statement is incorrect.				false

		1400						LN		53		10		false		           10  Q   Well, please explain.  How -- if you never stood up and				false

		1401						LN		53		11		false		           11      said, "Well, I never did what's in the 095, and I never				false

		1402						LN		53		12		false		           12      did what is in this performance evaluation," how would				false

		1403						LN		53		13		false		           13      management know if you didn't tell them?				false

		1404						LN		53		14		false		           14  A   I wasn't really allowed to discuss it, never allowed to				false

		1405						LN		53		15		false		           15      discuss it when I did sign the negative 095, really				false

		1406						LN		53		16		false		           16      didn't even know what it was about until it was published				false

		1407						LN		53		17		false		           17      in The Olympian newspaper.				false

		1408						LN		53		18		false		           18  Q   So you were feeling picked on, right?				false

		1409						LN		53		19		false		           19                        MR. BIGGS:  Objection to form of the				false

		1410						LN		53		20		false		           20      question.				false

		1411						LN		53		21		false		           21                        THE WITNESS:  No.				false

		1412						LN		53		22		false		           22  Q   (By Mr. Sheridan)  Okay.  All right.				false

		1413						LN		53		23		false		           23           So you were -- you must have -- at the point that				false

		1414						LN		53		24		false		           24      you learned that Trooper Santhuff was the person who --				false

		1415						LN		53		25		false		           25      and I say this without meaning opinion -- turned you in				false

		1416						PG		54		0		false		page 54				false

		1417						LN		54		1		false		            1      on the allegation of sexual harassment with Ms. Biscay,				false

		1418						LN		54		2		false		            2      you must have been angry at him?				false

		1419						LN		54		3		false		            3  A   I never knew it was Ryan Santhuff.  He never talked to me				false

		1420						LN		54		4		false		            4      about it.  The only person that ever even mentioned				false

		1421						LN		54		5		false		            5      something about it was Sergeant Scott Sweeney.				false

		1422						LN		54		6		false		            6  Q   And what did he mention about it?				false

		1423						LN		54		7		false		            7  A   He came down to my office, said Ryan wanted to talk about				false

		1424						LN		54		8		false		            8      the meeting we had, but he had no complaints and that he				false

		1425						LN		54		9		false		            9      would handle it.				false

		1426						LN		54		10		false		           10  Q   What did he tell you happened?				false

		1427						LN		54		11		false		           11  A   Just exactly what I just said on the statement.				false

		1428						LN		54		12		false		           12  Q   Which is what?				false

		1429						LN		54		13		false		           13  A   He said Ryan Santhuff wanted to talk about the meeting we				false

		1430						LN		54		14		false		           14      had down in my office, but Scott Sweeney said Ryan didn't				false

		1431						LN		54		15		false		           15      want to talk about it, and Scott Sweeney said he would				false

		1432						LN		54		16		false		           16      handle it.				false

		1433						LN		54		17		false		           17           And I asked him, "Well, let's bring down Ryan.				false

		1434						LN		54		18		false		           18      Let's talk about it."				false

		1435						LN		54		19		false		           19           Scott said, no, he had it handled.				false

		1436						LN		54		20		false		           20  Q   And he was a sergeant, right?				false

		1437						LN		54		21		false		           21  A   Yes.				false

		1438						LN		54		22		false		           22  Q   And he was your boss -- I mean, you were his boss, right?				false

		1439						LN		54		23		false		           23  A   Correct.				false

		1440						LN		54		24		false		           24  Q   Okay.  And so the handling it, you are saying now that				false

		1441						LN		54		25		false		           25      Sweeney never told you that it had to do with an				false

		1442						PG		55		0		false		page 55				false

		1443						LN		55		1		false		            1      allegation that Mr. Santhuff -- that Trooper Santhuff				false

		1444						LN		55		2		false		            2      observed Ms. Biscay rubbing her breasts against the back				false

		1445						LN		55		3		false		            3      of your neck?				false

		1446						LN		55		4		false		            4  A   That was never ever mentioned.				false

		1447						LN		55		5		false		            5  Q   All right.  Is it true, is it not, that -- I apologize				false

		1448						LN		55		6		false		            6      for having to ask this.  Did you ever have a sexual				false

		1449						LN		55		7		false		            7      relationship with Ms. Biscay?				false

		1450						LN		55		8		false		            8  A   No.				false

		1451						LN		55		9		false		            9  Q   All right.  Did you ever date her?				false

		1452						LN		55		10		false		           10  A   No.				false

		1453						LN		55		11		false		           11  Q   But you took her out for coffee frequently, correct?				false

		1454						LN		55		12		false		           12  A   I went to coffee with all my supervisors.				false

		1455						LN		55		13		false		           13  Q   She was not your supervisor.				false

		1456						LN		55		14		false		           14  A   I mean correct.  Let me strike that.				false

		1457						LN		55		15		false		           15           I went to coffee with all of my frontline				false

		1458						LN		55		16		false		           16      supervisors.				false

		1459						LN		55		17		false		           17  Q   Okay.  Was she a supervisor?				false

		1460						LN		55		18		false		           18  A   She's an office manager.				false

		1461						LN		55		19		false		           19  Q   Okay.  All right.				false

		1462						LN		55		20		false		           20           So -- but you would take her to coffee alone without				false

		1463						LN		55		21		false		           21      anybody else there, right?				false

		1464						LN		55		22		false		           22  A   I would go get coffee alone with all of my supervisors.				false

		1465						LN		55		23		false		           23  Q   Okay.  But I'm just trying to get an answer to this one.				false

		1466						LN		55		24		false		           24           It's true, is it not, that you would take her to				false

		1467						LN		55		25		false		           25      coffee where it was just the two of you alone, right?				false

		1468						PG		56		0		false		page 56				false

		1469						LN		56		1		false		            1  A   We had to go downtown to the Helen Sommers building for				false

		1470						LN		56		2		false		            2      meetings.  They had a new AA3 down there.  So the coffee				false

		1471						LN		56		3		false		            3      stand we would swing by was right in the direct path to				false

		1472						LN		56		4		false		            4      the Helen Sommers Building on Old Highway 99.  So we				false

		1473						LN		56		5		false		            5      would swing in there and get a cup of coffee and continue				false

		1474						LN		56		6		false		            6      on to our meetings downtown.				false

		1475						LN		56		7		false		            7  Q   Was that at Capital Perks?				false

		1476						LN		56		8		false		            8  A   Probably.  I don't recall the name.				false

		1477						LN		56		9		false		            9  Q   Okay.  And that's -- you would agree with me, would you				false

		1478						LN		56		10		false		           10      not, that it would be inappropriate for you to have any				false

		1479						LN		56		11		false		           11      type of relationship with a subordinate?				false

		1480						LN		56		12		false		           12  A   I can't -- could you repeat that?  I can't tell if you				false

		1481						LN		56		13		false		           13      said inappropriate or appropriate.				false

		1482						LN		56		14		false		           14  Q   Oh, let me ask again.				false

		1483						LN		56		15		false		           15           You would agree that it would be inappropriate for				false

		1484						LN		56		16		false		           16      you to have any type of a relationship with Ms. Biscay,				false

		1485						LN		56		17		false		           17      correct?				false

		1486						LN		56		18		false		           18                        MR. BIGGS:  Objection; form of the				false

		1487						LN		56		19		false		           19      question.				false

		1488						LN		56		20		false		           20           Go ahead.				false

		1489						LN		56		21		false		           21                        THE WITNESS:  Like --				false

		1490						LN		56		22		false		           22  Q   (By Mr. Sheridan)  Let me change the question.  I agree				false

		1491						LN		56		23		false		           23      that it's too vague.				false

		1492						LN		56		24		false		           24           You would agree with me, would you not, that it				false

		1493						LN		56		25		false		           25      would be inappropriate for you to have any type of				false

		1494						PG		57		0		false		page 57				false

		1495						LN		57		1		false		            1      romantic relationship with Ms. Biscay?				false

		1496						LN		57		2		false		            2  A   I had no romantic relationship with Biscay or the office				false

		1497						LN		57		3		false		            3      manager.				false

		1498						LN		57		4		false		            4  Q   Okay.  Would you agree with me that it would be				false

		1499						LN		57		5		false		            5      inappropriate?				false

		1500						LN		57		6		false		            6  A   Yes.				false

		1501						LN		57		7		false		            7  Q   All right.  And especially since you are -- you are the				false

		1502						LN		57		8		false		            8      person who directly supervises her and you can impact her				false

		1503						LN		57		9		false		            9      career, correct?				false

		1504						LN		57		10		false		           10  A   Not entire.  I mean, everything has to go through the				false

		1505						LN		57		11		false		           11      chain of command.				false

		1506						LN		57		12		false		           12  Q   I understand.  But, for example, you get to do her				false

		1507						LN		57		13		false		           13      performance evaluation; you get to recommend her for				false

		1508						LN		57		14		false		           14      promotion, that kind of stuff, right?				false

		1509						LN		57		15		false		           15  A   There's no promotion within that position.  And I just				false

		1510						LN		57		16		false		           16      complete the evaluations, and it still has to be reviewed				false

		1511						LN		57		17		false		           17      by the chain of command.				false

		1512						LN		57		18		false		           18  Q   Oh, I see.				false

		1513						LN		57		19		false		           19           I thought -- I thought she wasn't a manager				false

		1514						LN		57		20		false		           20      originally, and she got promoted to management.  Is that				false

		1515						LN		57		21		false		           21      wrong?				false

		1516						LN		57		22		false		           22  A   I reallocated the position.				false

		1517						LN		57		23		false		           23  Q   Could you explain in lay person terms what that means?				false

		1518						LN		57		24		false		           24  A   I believe -- so they are a WFSE employee, which means				false

		1519						LN		57		25		false		           25      that's a bargaining unit.  And I believe that position				false

		1520						PG		58		0		false		page 58				false

		1521						LN		58		1		false		            1      was working outside the scope of the WFSE position.  So I				false

		1522						LN		58		2		false		            2      submitted to HRD to have that position -- what is called				false

		1523						LN		58		3		false		            3      a desk audit performed to review that position and have				false

		1524						LN		58		4		false		            4      it reallocated so she wasn't performing any duties				false

		1525						LN		58		5		false		            5      outside the position she was currently in.				false

		1526						LN		58		6		false		            6  Q   Okay.  Does that mean that her salary stayed the same?				false

		1527						LN		58		7		false		            7  A   I believe the other position had an increase in salary.				false

		1528						LN		58		8		false		            8  Q   Okay.  So did she make more money after your action or				false

		1529						LN		58		9		false		            9      not?				false

		1530						LN		58		10		false		           10  A   It's not my action.  It's an action by HRD.  And, yes, I				false

		1531						LN		58		11		false		           11      believe she did.				false

		1532						LN		58		12		false		           12  Q   Okay.  All right.  What year was that?				false

		1533						LN		58		13		false		           13  A   I don't recall.				false

		1534						LN		58		14		false		           14  Q   All right.  It's true, is it not, that there came a time				false

		1535						LN		58		15		false		           15      when -- you know what, this might be a good time to take				false

		1536						LN		58		16		false		           16      a break.				false

		1537						LN		58		17		false		           17                        MR. SHERIDAN:  Can we go off the				false

		1538						LN		58		18		false		           18      record?				false

		1539						LN		58		19		false		           19                        VIDEOGRAPHER:  Yes, let me take us off				false

		1540						LN		58		20		false		           20      record.  We are now going off record at 10:41 a.m.				false

		1541						LN		58		21		false		           21                                (Recess from 10:41 to 10:59.)				false

		1542						LN		58		22		false		           22                        VIDEOGRAPHER:  We are back on record.				false

		1543						LN		58		23		false		           23      The time now is 10:59 a.m.				false

		1544						LN		58		24		false		           24  Q   (By Mr. Sheridan)  Okay.  Lieutenant, would you please				false

		1545						LN		58		25		false		           25      take a look at Exhibit 6 and tell us what it is.				false

		1546						PG		59		0		false		page 59				false

		1547						LN		59		1		false		            1  A   It's an email.				false

		1548						LN		59		2		false		            2  Q   All right.  And is it an email dated April 1st, 2016,				false

		1549						LN		59		3		false		            3      from you to Brenda Biscay and others?				false

		1550						LN		59		4		false		            4  A   Yes.				false

		1551						LN		59		5		false		            5  Q   And what's the purpose of the email?				false

		1552						LN		59		6		false		            6  A   I was directed by the captain to send an email out to				false

		1553						LN		59		7		false		            7      everybody concerning sexual harassment and office				false

		1554						LN		59		8		false		            8      conduct.				false

		1555						LN		59		9		false		            9  Q   Okay.  And did this bother you that you would be tasked				false

		1556						LN		59		10		false		           10      to do this?				false

		1557						LN		59		11		false		           11  A   No.				false

		1558						LN		59		12		false		           12  Q   Okay.  And you write, "All, as discussed during today's				false

		1559						LN		59		13		false		           13      a.m. briefing, inappropriate office conduct will not be				false

		1560						LN		59		14		false		           14      accepted in the workplace."				false

		1561						LN		59		15		false		           15           And can you tell us what happened in the a.m.				false

		1562						LN		59		16		false		           16      briefing?				false

		1563						LN		59		17		false		           17  A   We always have a.m. briefings with anybody available that				false

		1564						LN		59		18		false		           18      attends, and we discussed what was captured here in the				false

		1565						LN		59		19		false		           19      a.m. briefing.				false

		1566						LN		59		20		false		           20  Q   All right.  And it says -- after the bullet, it says,				false

		1567						LN		59		21		false		           21      "Mandatory sexual harassment training will be scheduled				false

		1568						LN		59		22		false		           22      for all section employees and will be conducted in the				false

		1569						LN		59		23		false		           23      near future," and that is -- that's what you were				false

		1570						LN		59		24		false		           24      referring to earlier about finding a third party to teach				false

		1571						LN		59		25		false		           25      it, right?				false

		1572						PG		60		0		false		page 60				false

		1573						LN		60		1		false		            1  A   Correct.				false

		1574						LN		60		2		false		            2  Q   Then you write, "I've attached the QMR Preventing Sexual				false

		1575						LN		60		3		false		            3      Harassment slide that was discussed in today's meeting				false

		1576						LN		60		4		false		            4      and lists the broad range of unacceptable conduct."				false

		1577						LN		60		5		false		            5           And that's an attachment to this.  I guess it's two				false

		1578						LN		60		6		false		            6      pages back.  Would you flip over to that?				false

		1579						LN		60		7		false		            7           Do you have that, sir?				false

		1580						LN		60		8		false		            8  A   Yes.				false

		1581						LN		60		9		false		            9  Q   Okay.  And it says, "A hostile environment/sexual				false

		1582						LN		60		10		false		           10      harassment can include a broad range of behaviors				false

		1583						LN		60		11		false		           11      including," and then it lists off-colored jokes, comments				false

		1584						LN		60		12		false		           12      about body parts or sex life, suggestive pictures,				false

		1585						LN		60		13		false		           13      posters, leering, stares or gestures, repeated requests				false

		1586						LN		60		14		false		           14      for dates or sexual favors and touching, brushes, pats,				false

		1587						LN		60		15		false		           15      hugs, shoulders, rubs, pinches, et cetera, and then				false

		1588						LN		60		16		false		           16      assault or rape.				false

		1589						LN		60		17		false		           17           Is that the attachment that you gave out at the				false

		1590						LN		60		18		false		           18      time?				false

		1591						LN		60		19		false		           19  A   I believe so.				false

		1592						LN		60		20		false		           20  Q   All right.  And you understood that all of these things				false

		1593						LN		60		21		false		           21      were wrong, right?				false

		1594						LN		60		22		false		           22  A   Yes.				false

		1595						LN		60		23		false		           23  Q   All right.  And it's true, is it not, that if you were				false

		1596						LN		60		24		false		           24      found -- strike that.				false

		1597						LN		60		25		false		           25           It's true, is it not, that if you found that one of				false

		1598						PG		61		0		false		page 61				false

		1599						LN		61		1		false		            1      your subordinates was engaging in one of these				false

		1600						LN		61		2		false		            2      activities, they would be subject to discipline, would				false

		1601						LN		61		3		false		            3      they not?				false

		1602						LN		61		4		false		            4  A   Discipline is a broad word, but yes.				false

		1603						LN		61		5		false		            5  Q   Okay.  And it's true, is it not, that there came a time				false

		1604						LN		61		6		false		            6      when somebody requested your emails under the Public				false

		1605						LN		61		7		false		            7      Records Act; is that true?				false

		1606						LN		61		8		false		            8  A   Correct.				false

		1607						LN		61		9		false		            9  Q   And it turned out that after that person obtained your				false

		1608						LN		61		10		false		           10      emails, they put them up on the internet, right?				false

		1609						LN		61		11		false		           11  A   Correct.				false

		1610						LN		61		12		false		           12  Q   And did you find that embarrassing?				false

		1611						LN		61		13		false		           13  A   No.				false

		1612						LN		61		14		false		           14  Q   All right.  Did you find it -- did you find it				false

		1613						LN		61		15		false		           15      objectionable?				false

		1614						LN		61		16		false		           16  A   Can you go ahead and bring up the email we're talking				false

		1615						LN		61		17		false		           17      about?				false

		1616						LN		61		18		false		           18  Q   Well, first I want to know generally what you understood				false

		1617						LN		61		19		false		           19      to be the release.  I mean, would you agree the release				false

		1618						LN		61		20		false		           20      contained things that weren't just about -- about work,				false

		1619						LN		61		21		false		           21      but also contained some interactions between you and				false

		1620						LN		61		22		false		           22      certain women?				false

		1621						LN		61		23		false		           23  A   Unknown.  I received numerous public disclosure requests				false

		1622						LN		61		24		false		           24      for my emails that are uploaded.				false

		1623						LN		61		25		false		           25  Q   Okay.  All right.  Well, let's take -- take a look at				false

		1624						PG		62		0		false		page 62				false

		1625						LN		62		1		false		            1      Exhibit 1.  And these are some of the emails that come				false

		1626						LN		62		2		false		            2      off the internet if a Google search of Nobach emails is				false

		1627						LN		62		3		false		            3      done.				false

		1628						LN		62		4		false		            4           In the middle of the bottom is a page number, and if				false

		1629						LN		62		5		false		            5      you will turn to Page 8 -- I'm sorry -- Page 9, let's				false

		1630						LN		62		6		false		            6      take a look at that.				false

		1631						LN		62		7		false		            7                        VIDEOGRAPHER:  Hey, Mr. Nobach, can				false

		1632						LN		62		8		false		            8      you do me a favor and move your mic over to your jacket?				false

		1633						LN		62		9		false		            9                        THE WITNESS:  (Complies.)				false

		1634						LN		62		10		false		           10                        VIDEOGRAPHER:  Thank you.				false

		1635						LN		62		11		false		           11  Q   (By Mr. Sheridan)  Okay.  All right.  So on Page 9 is a				false

		1636						LN		62		12		false		           12      Facilities Management Thanksgiving Feast for 2013.  Do				false

		1637						LN		62		13		false		           13      you recall this event?				false

		1638						LN		62		14		false		           14  A   They have them every year.				false

		1639						LN		62		15		false		           15  Q   Okay.  Do you attend?				false

		1640						LN		62		16		false		           16  A   No.				false

		1641						LN		62		17		false		           17  Q   All right.  In 2013, were you married?				false

		1642						LN		62		18		false		           18  A   Yes.				false

		1643						LN		62		19		false		           19  Q   Are you married now?				false

		1644						LN		62		20		false		           20  A   Yes.				false

		1645						LN		62		21		false		           21  Q   Okay.  How long have you been married?				false

		1646						LN		62		22		false		           22  A   Almost 20 years.				false

		1647						LN		62		23		false		           23  Q   Okay.  Let's look at Page 8 now.  Go to the page before.				false

		1648						LN		62		24		false		           24      And we're going to take a look at the bottom.				false

		1649						LN		62		25		false		           25           And the bottom email that has content is from Tanyah				false

		1650						PG		63		0		false		page 63				false

		1651						LN		63		1		false		            1      Williams.  It was sent on October 31st, 2013.  Do you				false

		1652						LN		63		2		false		            2      know who Tanyah Williams is?				false

		1653						LN		63		3		false		            3  A   Yes.				false

		1654						LN		63		4		false		            4  Q   Who is she?				false

		1655						LN		63		5		false		            5  A   She's an employee for the State Patrol.				false

		1656						LN		63		6		false		            6  Q   All right.  And she's writing to Brenda and you and the				false

		1657						LN		63		7		false		            7      subject line is Thanksgiving Feast.  And she writes,				false

		1658						LN		63		8		false		            8      "Hope you can make it," smiley face.				false

		1659						LN		63		9		false		            9           Then you write back on October 31st to her and to				false

		1660						LN		63		10		false		           10      Ms. Biscay, and you say, "I will need a date."  Did you				false

		1661						LN		63		11		false		           11      write that?				false

		1662						LN		63		12		false		           12  A   Yes.				false

		1663						LN		63		13		false		           13  Q   All right.  And then from Tanyah Williams, the next one				false

		1664						LN		63		14		false		           14      in the email string, she says, "I thought Brenda was.				false

		1665						LN		63		15		false		           15      I'm the hostess."				false

		1666						LN		63		16		false		           16           And then you write back and say, "This sounds more				false

		1667						LN		63		17		false		           17      interesting.  I might actually show up."				false

		1668						LN		63		18		false		           18           So you wrote all these things, right?				false

		1669						LN		63		19		false		           19  A   The ones that are my name that say from.				false

		1670						LN		63		20		false		           20  Q   Okay.  And you read the ones from Tanyah and Brenda,				false

		1671						LN		63		21		false		           21      right?				false

		1672						LN		63		22		false		           22  A   Yes.				false

		1673						LN		63		23		false		           23  Q   All right.  And at the time, Brenda Biscay was your				false

		1674						LN		63		24		false		           24      direct report, right?				false

		1675						LN		63		25		false		           25  A   Correct.				false

		1676						PG		64		0		false		page 64				false

		1677						LN		64		1		false		            1  Q   In retrospect, do you see anything wrong with this?				false

		1678						LN		64		2		false		            2  A   It was a bantering email back and forth amongst friends.				false

		1679						LN		64		3		false		            3      I wouldn't write these now.				false

		1680						LN		64		4		false		            4  Q   Okay.  All right.  Fair enough.				false

		1681						LN		64		5		false		            5           And look at this one.  Let's go to Page 6.  And it's				false

		1682						LN		64		6		false		            6      an email from -- at the bottom, it's dated November 5th,				false

		1683						LN		64		7		false		            7      2013, and it's an email from Joni, J-O-N-I, it looks like				false

		1684						LN		64		8		false		            8      N-J-O-S-T and then second word is Zink, Z-I-N-K.				false

		1685						LN		64		9		false		            9           And it's to you, and it's says, "Jim Nobach, How are				false

		1686						LN		64		10		false		           10      you?  A blast from the past.  It's Joni, formerly of the				false

		1687						LN		64		11		false		           11      Shoreline court."				false

		1688						LN		64		12		false		           12           Do you recognize -- do you know her?				false

		1689						LN		64		13		false		           13  A   Yes.				false

		1690						LN		64		14		false		           14  Q   All right.  And then you wrote back to her saying, "Joni,				false

		1691						LN		64		15		false		           15      long time.  I remember putting the windshield in your				false

		1692						LN		64		16		false		           16      Jeep.  I'm not sure on the DUI case.  Do you have any				false

		1693						LN		64		17		false		           17      more information on it or the old case to forward?"				false

		1694						LN		64		18		false		           18           Basically, how did you know her before November,				false

		1695						LN		64		19		false		           19      2013?				false

		1696						LN		64		20		false		           20  A   She worked in the Shoreline court system.				false

		1697						LN		64		21		false		           21  Q   Okay.				false

		1698						LN		64		22		false		           22  A   She was pretty much our main contact when you were a new				false

		1699						LN		64		23		false		           23      trooper up on the road.				false

		1700						LN		64		24		false		           24  Q   All right.  Going back to Page 5 at the bottom, Joni				false

		1701						LN		64		25		false		           25      writes to you and says, "So long ago.  How are you?				false

		1702						PG		65		0		false		page 65				false

		1703						LN		65		1		false		            1      What's the good word?  Did you marry that gal that you				false

		1704						LN		65		2		false		            2      were seeing forever?  Remember when I went on the fly				false

		1705						LN		65		3		false		            3      along?"				false

		1706						LN		65		4		false		            4           And did you marry that gal, by the way?				false

		1707						LN		65		5		false		            5  A   Who?				false

		1708						LN		65		6		false		            6  Q   The one that you were seeing forever according to the				false

		1709						LN		65		7		false		            7      email.				false

		1710						LN		65		8		false		            8  A   Yes.				false

		1711						LN		65		9		false		            9  Q   Okay.  All right.  And she goes on to tell you some more				false

		1712						LN		65		10		false		           10      about her past.				false

		1713						LN		65		11		false		           11           Did there come a time that you became aware that				false

		1714						LN		65		12		false		           12      these emails and ones like it were released essentially				false

		1715						LN		65		13		false		           13      to the internet?				false

		1716						LN		65		14		false		           14  A   It was part of a public disclosure request.				false

		1717						LN		65		15		false		           15  Q   All right.  Were you upset by the fact that this type of				false

		1718						LN		65		16		false		           16      information was getting out on the web?				false

		1719						LN		65		17		false		           17  A   No, it's meaningless information.				false

		1720						LN		65		18		false		           18  Q   Well, then can you tell us, isn't it true that there was				false

		1721						LN		65		19		false		           19      another request for your emails around -- let's see, I				false

		1722						LN		65		20		false		           20      guess it's around May of 2014; do you recall that?				false

		1723						LN		65		21		false		           21  A   Can you go ahead and tell me what the public disclosure				false

		1724						LN		65		22		false		           22      request was?  I had several.				false

		1725						LN		65		23		false		           23  Q   Sure.  Let's go to Exhibit 2, if we can.				false

		1726						LN		65		24		false		           24           And this -- take a look at this and see if you				false

		1727						LN		65		25		false		           25      recognize it.				false

		1728						PG		66		0		false		page 66				false

		1729						LN		66		1		false		            1  A   I recognize the form.				false

		1730						LN		66		2		false		            2  Q   Okay.  And you see your name up -- handwritten in the				false

		1731						LN		66		3		false		            3      upper right-hand corner?				false

		1732						LN		66		4		false		            4  A   Yes.				false

		1733						LN		66		5		false		            5  Q   And do you know whose handwriting that is?				false

		1734						LN		66		6		false		            6  A   No.				false

		1735						LN		66		7		false		            7  Q   All right.  It says the request -- it says second request				false

		1736						LN		66		8		false		            8      and first request.  The first request at the bottom of				false

		1737						LN		66		9		false		            9      the second paragraph says, "All WSP aviation officers as				false

		1738						LN		66		10		false		           10      well as this request, whenever they were deployed on May				false

		1739						LN		66		11		false		           11      1st, 2014."				false

		1740						LN		66		12		false		           12           And then the second request is emails related to				false

		1741						LN		66		13		false		           13      preparing the missions or emails resulting from the				false

		1742						LN		66		14		false		           14      mission, et cetera, et cetera.				false

		1743						LN		66		15		false		           15           Do you recall this PRA request?				false

		1744						LN		66		16		false		           16  A   Yes.				false

		1745						LN		66		17		false		           17  Q   All right.				false

		1746						LN		66		18		false		           18           And you had to produce documents, emails, in				false

		1747						LN		66		19		false		           19      response to it in the May timeframe, right?				false

		1748						LN		66		20		false		           20  A   Yes.				false

		1749						LN		66		21		false		           21  Q   All right.  And it's true, is it not, that at this time,				false

		1750						LN		66		22		false		           22      you told your -- you told the pilots and others in your				false

		1751						LN		66		23		false		           23      organization that you wanted them to delete emails?				false

		1752						LN		66		24		false		           24  A   No.				false

		1753						LN		66		25		false		           25  Q   What did you tell them, if anything?				false

		1754						PG		67		0		false		page 67				false

		1755						LN		67		1		false		            1  A   Nothing.  I'm not the public disclosure request officer.				false

		1756						LN		67		2		false		            2  Q   So you are denying that you told anybody to destroy				false

		1757						LN		67		3		false		            3      emails?				false

		1758						LN		67		4		false		            4  A   For this public disclosure request?  No.				false

		1759						LN		67		5		false		            5  Q   Yes.				false

		1760						LN		67		6		false		            6  A   No.				false

		1761						LN		67		7		false		            7  Q   I'm sorry.  I just want to make sure when you say no, you				false

		1762						LN		67		8		false		            8      mean, no, it didn't happen?				false

		1763						LN		67		9		false		            9  A   No, it didn't happen.				false

		1764						LN		67		10		false		           10  Q   Got it.				false

		1765						LN		67		11		false		           11           All right.  Let's look at Exhibit 3, if we can.  And				false

		1766						LN		67		12		false		           12      this document has your signature on the second page, does				false

		1767						LN		67		13		false		           13      it not?				false

		1768						LN		67		14		false		           14  A   It does.				false

		1769						LN		67		15		false		           15  Q   All right.  And you signed it on May 20th, 2014, right?				false

		1770						LN		67		16		false		           16  A   Correct.				false

		1771						LN		67		17		false		           17  Q   And the No. 50, that is your badge number, right?				false

		1772						LN		67		18		false		           18  A   Correct.				false

		1773						LN		67		19		false		           19  Q   All right.  Let's go back to the first page of Exhibit 3,				false

		1774						LN		67		20		false		           20      and this is pretty much the same request, right?				false

		1775						LN		67		21		false		           21  A   Yes.				false

		1776						LN		67		22		false		           22  Q   All right.  And you did -- is it your testimony that to				false

		1777						LN		67		23		false		           23      your knowledge no documents -- no emails were destroyed?				false

		1778						LN		67		24		false		           24  A   None of my emails were destroyed.				false

		1779						LN		67		25		false		           25  Q   All right.  Do you know if any emails were destroyed as a				false

		1780						PG		68		0		false		page 68				false

		1781						LN		68		1		false		            1      result of this -- in response to this request?				false

		1782						LN		68		2		false		            2  A   I don't know what the other folks do with their				false

		1783						LN		68		3		false		            3      information when they receive one of these documents.				false

		1784						LN		68		4		false		            4  Q   Okay.  But you deny that you told anybody to destroy				false

		1785						LN		68		5		false		            5      emails in connection with this, right?				false

		1786						LN		68		6		false		            6  A   I deny.  I did not tell anybody to destroy emails for				false

		1787						LN		68		7		false		            7      this document.				false

		1788						LN		68		8		false		            8  Q   All right.  And it came to your attention that the -- the				false

		1789						LN		68		9		false		            9      state actually investigated this, did they not?				false

		1790						LN		68		10		false		           10  A   Yes.				false

		1791						LN		68		11		false		           11  Q   And you were interviewed, were you not?				false

		1792						LN		68		12		false		           12  A   I was sent questions to respond.				false

		1793						LN		68		13		false		           13  Q   Written questions?				false

		1794						LN		68		14		false		           14  A   Yes.				false

		1795						LN		68		15		false		           15  Q   All right.  And did you complete those?  Did you respond				false

		1796						LN		68		16		false		           16      to the written questions?				false

		1797						LN		68		17		false		           17  A   Yes.				false

		1798						LN		68		18		false		           18  Q   All right.  Let's go to Page -- Exhibit 15 and tell me if				false

		1799						LN		68		19		false		           19      this is your exculpatory questions and the answers?				false

		1800						LN		68		20		false		           20  A   These are questions and answers.				false

		1801						LN		68		21		false		           21  Q   Okay.  Are these your answers to the questions?				false

		1802						LN		68		22		false		           22  A   Yes.				false

		1803						LN		68		23		false		           23  Q   Did you type it up?				false

		1804						LN		68		24		false		           24  A   Yes.				false

		1805						LN		68		25		false		           25  Q   Okay.  And these exculpatory questions have nothing to do				false

		1806						PG		69		0		false		page 69				false

		1807						LN		69		1		false		            1      with the Public Records Act request, do they?				false

		1808						LN		69		2		false		            2  A   Let me review them question by question.				false

		1809						LN		69		3		false		            3  Q   Please.  Please do.				false

		1810						LN		69		4		false		            4  A   (Peruses documents.)  No, these questions do not look				false

		1811						LN		69		5		false		            5      like they deal with the public disclosure request.				false

		1812						LN		69		6		false		            6  Q   Okay.  Were you also interviewed and asked about the				false

		1813						LN		69		7		false		            7      destruction of emails by somebody?				false

		1814						LN		69		8		false		            8  A   Possibly.  I don't recall.				false

		1815						LN		69		9		false		            9  Q   All right.  And did you ever meet with your captain about				false

		1816						LN		69		10		false		           10      the allegation that you destroyed emails?				false

		1817						LN		69		11		false		           11  A   Only if there was paperwork that needed to be signed.				false

		1818						LN		69		12		false		           12  Q   Okay.  And you understood that it was Trooper Santhuff				false

		1819						LN		69		13		false		           13      who accused you of destroying emails, correct?				false

		1820						LN		69		14		false		           14  A   I believe, yes.				false

		1821						LN		69		15		false		           15  Q   All right.  And it's true, is it not, that you were				false

		1822						LN		69		16		false		           16      pretty angry at him for causing you to be the focus of				false

		1823						LN		69		17		false		           17      potential discipline?				false

		1824						LN		69		18		false		           18  A   No.				false

		1825						LN		69		19		false		           19  Q   Well, you knew -- it's fair to say that even though you				false

		1826						LN		69		20		false		           20      don't admit that you knew that the allegation had to do				false

		1827						LN		69		21		false		           21      with Ms. Biscay rubbing her breasts against your neck,				false

		1828						LN		69		22		false		           22      you knew that you were basically being focused on because				false

		1829						LN		69		23		false		           23      of something that happened in the room when Trooper				false

		1830						LN		69		24		false		           24      Santhuff was there?				false

		1831						LN		69		25		false		           25                        MR. BIGGS:  Objection to form of the				false

		1832						PG		70		0		false		page 70				false

		1833						LN		70		1		false		            1      question.				false

		1834						LN		70		2		false		            2  Q   (By Mr. Sheridan)  You can answer.				false

		1835						LN		70		3		false		            3  A   No.				false

		1836						LN		70		4		false		            4  Q   Okay.  All right.				false

		1837						LN		70		5		false		            5           Okay.  So did you -- did you become aware that other				false

		1838						LN		70		6		false		            6      witnesses were interviewed who said that you did tell				false

		1839						LN		70		7		false		            7      them to destroy documents, emails, in response to a PRA				false

		1840						LN		70		8		false		            8      request?				false

		1841						LN		70		9		false		            9                        MR. BIGGS:  Objection to form of the				false

		1842						LN		70		10		false		           10      question.				false

		1843						LN		70		11		false		           11                        THE WITNESS:  No.				false

		1844						LN		70		12		false		           12  Q   (By Mr. Sheridan)  You mean nobody ever told you that				false

		1845						LN		70		13		false		           13      other people challenged your veracity?				false

		1846						LN		70		14		false		           14  A   I was pretty much left in the dark until I was				false

		1847						LN		70		15		false		           15      interviewed by Larry McKnight with the AG's office.				false

		1848						LN		70		16		false		           16  Q   That was after the lawsuit was filed, right?				false

		1849						LN		70		17		false		           17  A   No.				false

		1850						LN		70		18		false		           18  Q   Okay.  All right.  And what did you tell him regarding				false

		1851						LN		70		19		false		           19      the emails?				false

		1852						LN		70		20		false		           20                        MR. BIGGS:  Objection; form of the				false

		1853						LN		70		21		false		           21      question.  That's attorney-client privilege or work				false

		1854						LN		70		22		false		           22      product.				false

		1855						LN		70		23		false		           23                        MR. SHERIDAN:  Okay.  Andrew, we				false

		1856						LN		70		24		false		           24      can -- we can delay conversation about that.  I suspect				false

		1857						LN		70		25		false		           25      it's not, but I have to honor your position.				false

		1858						PG		71		0		false		page 71				false

		1859						LN		71		1		false		            1                        MR. BIGGS:  Right.  Larry McKnight				false

		1860						LN		71		2		false		            2      works with the Attorney General's office, just so you				false

		1861						LN		71		3		false		            3      know.				false

		1862						LN		71		4		false		            4                        MR. SHERIDAN:  Yeah, it's a matter of				false

		1863						LN		71		5		false		            5      record.  I mean, we did a big long transcript with him.				false

		1864						LN		71		6		false		            6           Okay.  Okay.  Got it.				false

		1865						LN		71		7		false		            7  Q   (By Mr. Sheridan)  So did anybody talk to you about the				false

		1866						LN		71		8		false		            8      release of these emails that are in Exhibit 1, anyone in				false

		1867						LN		71		9		false		            9      management?				false

		1868						LN		71		10		false		           10  A   No.				false

		1869						LN		71		11		false		           11  Q   Okay.  All right.  And let's talk about what happened				false

		1870						LN		71		12		false		           12      after March.  So you, basically, were told to hire a				false

		1871						LN		71		13		false		           13      third party to do sexual harassment training, and you				false

		1872						LN		71		14		false		           14      received an 095.				false

		1873						LN		71		15		false		           15           It's your testimony that for the rest of the year,				false

		1874						LN		71		16		false		           16      you had no conversations with Captain Alexander with				false

		1875						LN		71		17		false		           17      regard to these events?				false

		1876						LN		71		18		false		           18  A   Possibly, but pretty much I don't recall any.				false

		1877						LN		71		19		false		           19  Q   Okay.  Is there anything that Trooper Santhuff said or				false

		1878						LN		71		20		false		           20      did that you -- in 2016 that you considered to have been				false

		1879						LN		71		21		false		           21      untruthful?				false

		1880						LN		71		22		false		           22  A   Pretty much the entire newspaper article.				false

		1881						LN		71		23		false		           23  Q   You said you read that in 2017, right?				false

		1882						LN		71		24		false		           24           In 2016, did you at any time believe that Trooper				false

		1883						LN		71		25		false		           25      Santhuff had said or done anything that was untruthful?				false

		1884						PG		72		0		false		page 72				false

		1885						LN		72		1		false		            1  A   Go through all the allegations he brought up in 2016 for				false

		1886						LN		72		2		false		            2      me.				false

		1887						LN		72		3		false		            3  Q   The allegations.  I'm not sure what you mean, sir.				false

		1888						LN		72		4		false		            4  A   Well, all the complaints he filed against me in 2016, if				false

		1889						LN		72		5		false		            5      you can bring those up one at a time, and we'll go over,				false

		1890						LN		72		6		false		            6      and I will answer each one whether I thought they were				false

		1891						LN		72		7		false		            7      truthful or untruthful.				false

		1892						LN		72		8		false		            8  Q   Oh.  So as you sit here today, there's nothing that you				false

		1893						LN		72		9		false		            9      can identify that you would say was untruthful?				false

		1894						LN		72		10		false		           10  A   I believe most of the stuff that Ryan brought up is				false

		1895						LN		72		11		false		           11      untruthful.				false

		1896						LN		72		12		false		           12  Q   In 20 -- did you believe it in 2016?				false

		1897						LN		72		13		false		           13  A   What did he bring up in 2016?				false

		1898						LN		72		14		false		           14  Q   Well, I mean, we know that he brought up the business				false

		1899						LN		72		15		false		           15      about the email destruction in response to a PRA, right?				false

		1900						LN		72		16		false		           16  A   I believe that was untruthful.  Never happened.				false

		1901						LN		72		17		false		           17  Q   Okay.  And also the King Air thing, right?				false

		1902						LN		72		18		false		           18  A   Untruthful.  Never happened.				false

		1903						LN		72		19		false		           19  Q   And you knew about that in 2016, too, right?				false

		1904						LN		72		20		false		           20  A   I don't recall the exact dates.  But if you said it				false

		1905						LN		72		21		false		           21      happened in 2016, then it happened in 2016, or it was				false

		1906						LN		72		22		false		           22      brought up in 2016.				false

		1907						LN		72		23		false		           23  Q   Right.				false

		1908						LN		72		24		false		           24           And -- all right.  And let's just jump to that for a				false

		1909						LN		72		25		false		           25      second.  The King Air issue, did you talk to the captain				false

		1910						PG		73		0		false		page 73				false

		1911						LN		73		1		false		            1      about that?				false

		1912						LN		73		2		false		            2  A   I believe it was questions issued from OPS, and I				false

		1913						LN		73		3		false		            3      probably did talk to the captain, yes.				false

		1914						LN		73		4		false		            4  Q   Okay.  And so you believe that Ryan Santhuff's statement				false

		1915						LN		73		5		false		            5      about the King -- or in 2016, you believed that Ryan				false

		1916						LN		73		6		false		            6      Santhuff's statements about the King Air issue were				false

		1917						LN		73		7		false		            7      untrue?				false

		1918						LN		73		8		false		            8  A   Correct.  They're untrue.				false

		1919						LN		73		9		false		            9  Q   All right.  And then you also believed in 2016 that the				false

		1920						LN		73		10		false		           10      whole allegation of Brenda rubbing her breasts against				false

		1921						LN		73		11		false		           11      your neck were untrue?				false

		1922						LN		73		12		false		           12  A   I didn't know those allegations until they came out in				false

		1923						LN		73		13		false		           13      The Olympian newspaper.				false

		1924						LN		73		14		false		           14  Q   Okay.  Is it fair to say that you attended a meeting --				false

		1925						LN		73		15		false		           15      oh, let me digress for a second.  Turn to Exhibit 27, if				false

		1926						LN		73		16		false		           16      you would.				false

		1927						LN		73		17		false		           17  A   (Complies.)				false

		1928						LN		73		18		false		           18  Q   Tell me what is that?				false

		1929						LN		73		19		false		           19  A   It's a flight evaluation.				false

		1930						LN		73		20		false		           20  Q   All right.  And let's just take a look at it.				false

		1931						LN		73		21		false		           21           It says -- on the top it says "WSP Aviation" and				false

		1932						LN		73		22		false		           22      then it says "Applicant Flight Evaluation."  Is that				false

		1933						LN		73		23		false		           23      right?  It's kind of hard to read.				false

		1934						LN		73		24		false		           24  A   Yes.				false

		1935						LN		73		25		false		           25  Q   And whose handwriting is that?				false

		1936						PG		74		0		false		page 74				false

		1937						LN		74		1		false		            1  A   Mine.				false

		1938						LN		74		2		false		            2  Q   And can you tell us what this pertains to?				false

		1939						LN		74		3		false		            3  A   Myself, Ryan, Jeff Hatteberg had a meeting with the				false

		1940						LN		74		4		false		            4      captain.  Ryan wanted -- didn't think that I had clarity				false

		1941						LN		74		5		false		            5      with him after flights.  And so I brought up that I				false

		1942						LN		74		6		false		            6      could -- you know, I had this sheet prepared many years				false

		1943						LN		74		7		false		            7      ago.  In fact in '03 is when I put this together.  And				false

		1944						LN		74		8		false		            8      that I could just use this and write down everything that				false

		1945						LN		74		9		false		            9      Ryan does on a training flight so Ryan would have clarity				false

		1946						LN		74		10		false		           10      with where he's at.				false

		1947						LN		74		11		false		           11           So this was a request by Ryan.				false

		1948						LN		74		12		false		           12  Q   So Ryan asked for clarity because isn't it true that he				false

		1949						LN		74		13		false		           13      said that he felt like you were retaliating against him?				false

		1950						LN		74		14		false		           14  A   No.  He just didn't think that we were communicating				false

		1951						LN		74		15		false		           15      enough after our flights together.				false

		1952						LN		74		16		false		           16  Q   Okay.  So this document, this form, had not been used, I				false

		1953						LN		74		17		false		           17      guess, in many years, and you pulled it out to use it				false

		1954						LN		74		18		false		           18      regarding Ryan Santhuff, right?				false

		1955						LN		74		19		false		           19  A   Incorrect.				false

		1956						LN		74		20		false		           20  Q   Please explain.				false

		1957						LN		74		21		false		           21  A   This form, I just said I put it together in 2003.  It's				false

		1958						LN		74		22		false		           22      used all the time.  It' just a basic form that outlines				false

		1959						LN		74		23		false		           23      the practical test standards at that time of the FAA.				false

		1960						LN		74		24		false		           24  Q   Well, why was he in need of practical test standard				false

		1961						LN		74		25		false		           25      analysis in May of 2016?  He was already a qualified				false

		1962						PG		75		0		false		page 75				false

		1963						LN		75		1		false		            1      pilot, right?				false

		1964						LN		75		2		false		            2  A   No.				false

		1965						LN		75		3		false		            3  Q   Well, what was his qualifications in May, 2016?				false

		1966						LN		75		4		false		            4  A   You would have to pull up his flight training records and				false

		1967						LN		75		5		false		            5      see what -- where he was checked off in the program or if				false

		1968						LN		75		6		false		            6      he had any limitations.  So there's a limitation sheet.				false

		1969						LN		75		7		false		            7  Q   Okay.  All right.  And we can do that.				false

		1970						LN		75		8		false		            8           Let's take a look at what you wrote down.  Under --				false

		1971						LN		75		9		false		            9      it says -- it says, "Applicants shall require -- be				false

		1972						LN		75		10		false		           10      required to demonstrate instrument and commercial flight				false

		1973						LN		75		11		false		           11      proficiency."				false

		1974						LN		75		12		false		           12           Was he an applicant?				false

		1975						LN		75		13		false		           13  A   It was just a general form to use.				false

		1976						LN		75		14		false		           14  Q   Well, could you explain -- well, you -- did you design				false

		1977						LN		75		15		false		           15      this form?				false

		1978						LN		75		16		false		           16  A   Yes.				false

		1979						LN		75		17		false		           17  Q   Okay.  So in your mind, who would be an applicant?				false

		1980						LN		75		18		false		           18  A   New pilots when they come into the aviation section.  But				false

		1981						LN		75		19		false		           19      it's just a form that lists a bunch of maneuvers that are				false

		1982						LN		75		20		false		           20      easy to read.				false

		1983						LN		75		21		false		           21  Q   Okay.  So, I mean, its purpose was not really to use for				false

		1984						LN		75		22		false		           22      people like Trooper Santhuff, right?  It was for				false

		1985						LN		75		23		false		           23      applicants?				false

		1986						LN		75		24		false		           24  A   No, it could be used for Trooper Santhuff.  It just lists				false

		1987						LN		75		25		false		           25      all the practical test standards.  That's all it does.				false

		1988						PG		76		0		false		page 76				false

		1989						LN		76		1		false		            1  Q   All right.				false

		1990						LN		76		2		false		            2  A   And it just makes it very easy for the applicant and/or				false

		1991						LN		76		3		false		            3      people like Ryan Santhuff to read all the practical test				false

		1992						LN		76		4		false		            4      standards, and it has a check-off box whether you met the				false

		1993						LN		76		5		false		            5      standard or you didn't meet the standard broken apart in				false

		1994						LN		76		6		false		            6      all five parts, which the FAA puts together.				false

		1995						LN		76		7		false		            7  Q   Okay.  So when you used this for Trooper Santhuff, you				false

		1996						LN		76		8		false		            8      did not use it for any of the other pilots, correct?				false

		1997						LN		76		9		false		            9  A   I've used this probably for other pilots before.				false

		1998						LN		76		10		false		           10  Q   Well, you just said probably.  Do you have any specific				false

		1999						LN		76		11		false		           11      recollection and can you give us the names of any other				false

		2000						LN		76		12		false		           12      pilot you used this for?				false

		2001						LN		76		13		false		           13  A   I use it for all initial pilots.  I probably used it for				false

		2002						LN		76		14		false		           14      one of our previous pilots, Johnny Montemyor.  I may have				false

		2003						LN		76		15		false		           15      used this back then or a --				false

		2004						LN		76		16		false		           16  Q   You don't recall?				false

		2005						LN		76		17		false		           17  A   -- version of it.				false

		2006						LN		76		18		false		           18           I don't recall.				false

		2007						LN		76		19		false		           19  Q   All right.  And you also used it for applicants, right?				false

		2008						LN		76		20		false		           20  A   Yes.				false

		2009						LN		76		21		false		           21  Q   All right.  And do you know -- this actually wound up				false

		2010						LN		76		22		false		           22      being put in Trooper Santhuff's training record, right?				false

		2011						LN		76		23		false		           23  A   Correct.				false

		2012						LN		76		24		false		           24  Q   All right.  And is this a positive or negative evaluation				false

		2013						LN		76		25		false		           25      of his flying?				false

		2014						PG		77		0		false		page 77				false

		2015						LN		77		1		false		            1                        MR. BIGGS:  Objection to form of the				false

		2016						LN		77		2		false		            2      question.				false

		2017						LN		77		3		false		            3                        THE WITNESS:  Neither.				false

		2018						LN		77		4		false		            4  Q   (By Mr. Sheridan)  You can answer.				false

		2019						LN		77		5		false		            5  A   Neither.  It's just an evaluation of where they stand and				false

		2020						LN		77		6		false		            6      their skills.				false

		2021						LN		77		7		false		            7  Q   Okay.  And where did you decide he stood in his skill?				false

		2022						LN		77		8		false		            8  A   I know Ryan still had limitations that weren't lifted				false

		2023						LN		77		9		false		            9      yet, so this gave Ryan a guideline for things to				false

		2024						LN		77		10		false		           10      practice.				false

		2025						LN		77		11		false		           11  Q   All right.  And let's see.  It says -- if we look under				false

		2026						LN		77		12		false		           12      Task:  Flight Deck Management, could you help us discern				false

		2027						LN		77		13		false		           13      some of your handwriting there?  It says, "Use all				false

		2028						LN		77		14		false		           14      appropriate checklists," and then what does it say after				false

		2029						LN		77		15		false		           15      that?				false

		2030						LN		77		16		false		           16  A   What page are you on?				false

		2031						LN		77		17		false		           17  Q   So I'm on Page 1.				false

		2032						LN		77		18		false		           18  A   Okay.				false

		2033						LN		77		19		false		           19  Q   And so I'm in -- I'm under Task 1.				false

		2034						LN		77		20		false		           20  A   Okay.				false

		2035						LN		77		21		false		           21  Q   And then sub item 4 says, "Use all appropriate				false

		2036						LN		77		22		false		           22      checklists," and then there's some handwriting.  Could				false

		2037						LN		77		23		false		           23      you tell us what the handwriting says?				false

		2038						LN		77		24		false		           24  A   So "call clear."  So when he started the engine, he				false

		2039						LN		77		25		false		           25      didn't call out the window to call clear of the prop				false

		2040						PG		78		0		false		page 78				false

		2041						LN		78		1		false		            1      rotating so you wouldn't have somebody walk into it.				false

		2042						LN		78		2		false		            2           He didn't describe where --				false

		2043						LN		78		3		false		            3  Q   What else?				false

		2044						LN		78		4		false		            4  A   -- the ELT was, didn't describe the egress of the doors				false

		2045						LN		78		5		false		            5      and emergency exiting.				false

		2046						LN		78		6		false		            6  Q   Does that mean he did it or didn't do it?				false

		2047						LN		78		7		false		            7  A   Didn't do it.  Anything there are notes on here are items				false

		2048						LN		78		8		false		            8      to review.				false

		2049						LN		78		9		false		            9  Q   Okay.  So if you wrote it down, it means that something				false

		2050						LN		78		10		false		           10      wasn't appropriate -- was not correct?				false

		2051						LN		78		11		false		           11  A   Not correct.				false

		2052						LN		78		12		false		           12  Q   Okay.  All right.  Now let's go down to scoring.				false

		2053						LN		78		13		false		           13           It doesn't -- I can't see any scoring for Task No.				false

		2054						LN		78		14		false		           14      1; is that right?				false

		2055						LN		78		15		false		           15  A   Correct.				false

		2056						LN		78		16		false		           16  Q   So you didn't -- you didn't fill this one out?				false

		2057						LN		78		17		false		           17  A   It was just a training flight so...				false

		2058						LN		78		18		false		           18  Q   Okay.				false

		2059						LN		78		19		false		           19  A   Ryan wanted clarity on the training flight, so we just				false

		2060						LN		78		20		false		           20      made all the notes and all the elements and wrote it down				false

		2061						LN		78		21		false		           21      so Ryan could go out and practice.				false

		2062						LN		78		22		false		           22  Q   Okay.  So now let's take a look at scoring.  And it				false

		2063						LN		78		23		false		           23      says -- what's the handwriting on the right?  It says,				false

		2064						LN		78		24		false		           24      like, "no," and then I can't tell.				false

		2065						LN		78		25		false		           25  A   "No checklist used after initial" -- it's too blurred				false

		2066						PG		79		0		false		page 79				false

		2067						LN		79		1		false		            1      out.  So it's no checklist used.				false

		2068						LN		79		2		false		            2  Q   And could you just explain in lay person terms, what's				false

		2069						LN		79		3		false		            3      the significance of no checklist used?				false

		2070						LN		79		4		false		            4  A   All aircraft have a checklist that you follow as a pilot				false

		2071						LN		79		5		false		            5      for all aspects of flight.				false

		2072						LN		79		6		false		            6  Q   Okay.  And what's the next line say?				false

		2073						LN		79		7		false		            7  A   "Use of checklist."				false

		2074						LN		79		8		false		            8  Q   Okay.  So, again, no -- this would be a -- this would be				false

		2075						LN		79		9		false		            9      something he did wrong, right?				false

		2076						LN		79		10		false		           10  A   No, it's not necessarily wrong.  It's just stuff -- these				false

		2077						LN		79		11		false		           11      are items to practice to make you a better pilot, which				false

		2078						LN		79		12		false		           12      we try to do.  We try to lift the limitations on the				false

		2079						LN		79		13		false		           13      pilots so they can, basically, move on to be a command				false

		2080						LN		79		14		false		           14      pilot.  So that's all this is, is a guideline to lift				false

		2081						LN		79		15		false		           15      limitations.				false

		2082						LN		79		16		false		           16  Q   Uh-huh.  And in May -- on May 18th or the week before or				false

		2083						LN		79		17		false		           17      after, did you do this for anybody else?				false

		2084						LN		79		18		false		           18  A   I don't know if there's anybody else in the program at				false

		2085						LN		79		19		false		           19      Ryan's place.  Everybody is individual, and they progress				false

		2086						LN		79		20		false		           20      at different rates.				false

		2087						LN		79		21		false		           21  Q   Okay.  But there were people junior to him, right?				false

		2088						LN		79		22		false		           22  A   Once more?				false

		2089						LN		79		23		false		           23  Q   There were people with less experience than him as of				false

		2090						LN		79		24		false		           24      May, 2016, right?				false

		2091						LN		79		25		false		           25  A   Yes.				false

		2092						PG		80		0		false		page 80				false

		2093						LN		80		1		false		            1  Q   Okay.  And then so now I'm looking at the bottom				false

		2094						LN		80		2		false		            2      handwriting, and it looks like this may be a summary.				false

		2095						LN		80		3		false		            3           Would you just go ahead and read, not too fast, into				false

		2096						LN		80		4		false		            4      the record beginning with "use of checklist"?				false

		2097						LN		80		5		false		            5  A   "Use of checklist after initial cruise for rest of the				false

		2098						LN		80		6		false		            6      flight (excluding shutdown)."				false

		2099						LN		80		7		false		            7  Q   Okay.  Keep going, please.				false

		2100						LN		80		8		false		            8  A   That's the end of the page.				false

		2101						LN		80		9		false		            9  Q   Oh, I thought -- oh, I was starting a little higher, and				false

		2102						LN		80		10		false		           10      then the next line would have been, "Did not call clear."				false

		2103						LN		80		11		false		           11  A   Okay.  So then everything I read is incorrect.  So we're				false

		2104						LN		80		12		false		           12      starting three-quarters of the way down the page.  So the				false

		2105						LN		80		13		false		           13      first line would be, "Did not call clear before start."				false

		2106						LN		80		14		false		           14  Q   Okay.				false

		2107						LN		80		15		false		           15  A   "Did not provide complete passenger brief."				false

		2108						LN		80		16		false		           16  Q   And --				false

		2109						LN		80		17		false		           17  A   "Personal locator beacon, ELT, no baggage door exit, fire				false

		2110						LN		80		18		false		           18      bag.  Did not use checklist after initial cruise for rest				false

		2111						LN		80		19		false		           19      of the flight (excluding shutdown)."				false

		2112						LN		80		20		false		           20  Q   Okay.  And what does it mean to provide passenger briefs?				false

		2113						LN		80		21		false		           21  A   So if you have to exit the aircraft in any way besides				false

		2114						LN		80		22		false		           22      normal shutdown, you give a brief to your passengers				false

		2115						LN		80		23		false		           23      that, you know, if we crash the aircraft, we're going to				false

		2116						LN		80		24		false		           24      always try to meet in this kind of a location or these				false

		2117						LN		80		25		false		           25      are your emergency exits, and we'll rally at some point				false

		2118						PG		81		0		false		page 81				false

		2119						LN		81		1		false		            1      so you know all your passengers got out of the aircraft.				false

		2120						LN		81		2		false		            2  Q   All right.  And what plane were you in at the time?				false

		2121						LN		81		3		false		            3  A   I assume a Cessna 182.				false

		2122						LN		81		4		false		            4  Q   All right.  And is that a four-seater?				false

		2123						LN		81		5		false		            5  A   Yes.				false

		2124						LN		81		6		false		            6  Q   Okay.  And you had been in that plane before?				false

		2125						LN		81		7		false		            7  A   Yes.				false

		2126						LN		81		8		false		            8  Q   So I guess I'm wondering why you wrote down that he				false

		2127						LN		81		9		false		            9      didn't give you a passenger brief since you are the				false

		2128						LN		81		10		false		           10      instructor.				false

		2129						LN		81		11		false		           11  A   He's the pilot in command.				false

		2130						LN		81		12		false		           12  Q   So do you mean every time you get in a plane, no matter				false

		2131						LN		81		13		false		           13      who you are sitting next to and how many times they've				false

		2132						LN		81		14		false		           14      been with you, if they are -- if they are pilots like you				false

		2133						LN		81		15		false		           15      who fly the same plane, you also give them a passenger				false

		2134						LN		81		16		false		           16      brief?				false

		2135						LN		81		17		false		           17  A   Every time I go up on an instruction flight, yes.				false

		2136						LN		81		18		false		           18  Q   Okay.  So this is an instruction flight.				false

		2137						LN		81		19		false		           19           Could you explain for the record what you mean by				false

		2138						LN		81		20		false		           20      "instruction flight"?				false

		2139						LN		81		21		false		           21  A   If a pilot goes up with a sergeant and/or myself as the				false

		2140						LN		81		22		false		           22      flight instructor, the goal is to lift limitations.  So				false

		2141						LN		81		23		false		           23      they are instruction flights.				false

		2142						LN		81		24		false		           24  Q   Okay.  And is there anything on Page 1 that could tell us				false

		2143						LN		81		25		false		           25      what his limitations were, if any?				false

		2144						PG		82		0		false		page 82				false

		2145						LN		82		1		false		            1  A   No.				false

		2146						LN		82		2		false		            2  Q   Okay.  Let's turn to Page 2.  And it says applicant, and				false

		2147						LN		82		3		false		            3      then it says Santhuff, and it says 50 again.				false

		2148						LN		82		4		false		            4           It says -- under taxiing, there's some handwriting				false

		2149						LN		82		5		false		            5      after No. 1, "Performs brake check."  What does that say?				false

		2150						LN		82		6		false		            6  A   "Brake check after approximately 50 feet."				false

		2151						LN		82		7		false		            7  Q   Oh, I see.  But what about the handwritten above that?				false

		2152						LN		82		8		false		            8      It looks like L-A-T-E maybe?				false

		2153						LN		82		9		false		            9  A   Late.				false

		2154						LN		82		10		false		           10  Q   What's that?  What does that pertain to?				false

		2155						LN		82		11		false		           11  A   It means he performed the brake check 50 feet after we				false

		2156						LN		82		12		false		           12      started to taxi.  Usually you perform the brake check				false

		2157						LN		82		13		false		           13      right after you start to move to make sure the brakes				false

		2158						LN		82		14		false		           14      work.				false

		2159						LN		82		15		false		           15  Q   Okay.  All right.  And then let's turn the page again,				false

		2160						LN		82		16		false		           16      and now we're on Page 3.				false

		2161						LN		82		17		false		           17           Any handwriting that you can read to us?				false

		2162						LN		82		18		false		           18  A   It says Steep Turns, so, "VRF okay plus or minus 10				false

		2163						LN		82		19		false		           19      knots.  IMC" --				false

		2164						LN		82		20		false		           20  Q   What does that mean?				false

		2165						LN		82		21		false		           21  A   It means when he was visually looking out the window in				false

		2166						LN		82		22		false		           22      clear weather that he was holding his air speed plus or				false

		2167						LN		82		23		false		           23      minus 10 knots.				false

		2168						LN		82		24		false		           24  Q   Is that good or bad?				false

		2169						LN		82		25		false		           25  A   It's acceptable.				false

		2170						PG		83		0		false		page 83				false

		2171						LN		83		1		false		            1  Q   Okay.  Is it optimal?				false

		2172						LN		83		2		false		            2  A   You have to read the standard, which you can't read here.				false

		2173						LN		83		3		false		            3  Q   Okay.  Can you tell us?				false

		2174						LN		83		4		false		            4  A   I don't quote the standard.  They are written down by the				false

		2175						LN		83		5		false		            5      FAA.  They change -- or can change all the time, so I				false

		2176						LN		83		6		false		            6      just go right to the book.				false

		2177						LN		83		7		false		            7  Q   Okay.  And then it says, it looks like, VFR and then				false

		2178						LN		83		8		false		            8      hood.  What did you write down there?				false

		2179						LN		83		9		false		            9  A   VFR, so it's "VFR air speed plus or minus 10 knots.  Hood				false

		2180						LN		83		10		false		           10      air speed plus or minus 10 knots.  Roll out plus or minus				false

		2181						LN		83		11		false		           11      10 degrees."				false

		2182						LN		83		12		false		           12  Q   And is that all acceptable?				false

		2183						LN		83		13		false		           13  A   You would have to read the standard, which is too blurry				false

		2184						LN		83		14		false		           14      here.  I can't read it.				false

		2185						LN		83		15		false		           15  Q   Okay.  Got it.				false

		2186						LN		83		16		false		           16           How about under 5, what is the handwriting there?				false

		2187						LN		83		17		false		           17  A   "Plus 10 degrees.  Didn't check the weather.  Minus 100				false

		2188						LN		83		18		false		           18      feet."  Can't read the rest due to the clarity.				false

		2189						LN		83		19		false		           19  Q   Okay.  And then it says, "100 feet RV from"  -- what is				false

		2190						LN		83		20		false		           20      that?				false

		2191						LN		83		21		false		           21  A   "Minus 100 feet.  RV from Shelton to localizer 17,				false

		2192						LN		83		22		false		           22      heading plus 10 degrees when setting the radios, check				false

		2193						LN		83		23		false		           23      weather."				false

		2194						LN		83		24		false		           24  Q   Okay.  And so can you sort of summarize this page for us				false

		2195						LN		83		25		false		           25      as to the things that he did incorrectly that you have				false

		2196						PG		84		0		false		page 84				false

		2197						LN		84		1		false		            1      described on this page?				false

		2198						LN		84		2		false		            2  A   It looks like he couldn't hold his air speed plus or				false

		2199						LN		84		3		false		            3      minus 10 knots.  It looks like his rollouts were plus 10				false

		2200						LN		84		4		false		            4      degrees past heading.  He forgot to check his weather.				false

		2201						LN		84		5		false		            5      He was 100 feet low on the approaches.  And he forgot to				false

		2202						LN		84		6		false		            6      check his weather when coming back into Olympia.  And				false

		2203						LN		84		7		false		            7      then he rolled out and maintained a heading of plus 10				false

		2204						LN		84		8		false		            8      degrees --				false

		2205						LN		84		9		false		            9  Q   All right.				false

		2206						LN		84		10		false		           10  A   -- or he drifted 10 degrees when setting the radios.				false

		2207						LN		84		11		false		           11  Q   Okay.  And this -- can you tell us why this document --				false

		2208						LN		84		12		false		           12      this document is not an official document, right?				false

		2209						LN		84		13		false		           13  A   No, I created these documents.  But the standards --				false

		2210						LN		84		14		false		           14  Q   Okay.				false

		2211						LN		84		15		false		           15  A   -- mimic what the FAA duplicates or mimic what the FAA				false

		2212						LN		84		16		false		           16      puts out.				false

		2213						LN		84		17		false		           17  Q   Can you tell us why you put this in his training file?				false

		2214						LN		84		18		false		           18  A   Because they're guidelines to practice so Ryan can				false

		2215						LN		84		19		false		           19      increase and hone his skills to be a better pilot.				false

		2216						LN		84		20		false		           20  Q   Was it your view at this time that his performance was				false

		2217						LN		84		21		false		           21      substandard?				false

		2218						LN		84		22		false		           22  A   His performance was not passing during this time in these				false

		2219						LN		84		23		false		           23      certain elements.				false

		2220						LN		84		24		false		           24  Q   Was not passing.  Okay.				false

		2221						LN		84		25		false		           25           And is that how you folks talk about training, it's				false

		2222						PG		85		0		false		page 85				false

		2223						LN		85		1		false		            1      either pass or don't pass?				false

		2224						LN		85		2		false		            2  A   No.				false

		2225						LN		85		3		false		            3  Q   Okay.  Does it have any significance to say that he was				false

		2226						LN		85		4		false		            4      not passing at the time?				false

		2227						LN		85		5		false		            5  A   What we look for on the training program, and to clarify				false

		2228						LN		85		6		false		            6      this, is when we train pilots to be professional pilots,				false

		2229						LN		85		7		false		            7      we want them to pass the standard 10 out of 10 times.  If				false

		2230						LN		85		8		false		            8      they can only pass the standard 1 out of 10 times, that's				false

		2231						LN		85		9		false		            9      kind of considered not passing, and you need more				false

		2232						LN		85		10		false		           10      practice.				false

		2233						LN		85		11		false		           11           And so when we get down into layman terms, we say,				false

		2234						LN		85		12		false		           12      you know, 10 out of 10 you are proficient, a safe pilot.				false

		2235						LN		85		13		false		           13      If you can only do it 1 out of 10 times, that means the				false

		2236						LN		85		14		false		           14      other 9 times, you probably killed your passenger.  So we				false

		2237						LN		85		15		false		           15      look for the 10 out of 10.				false

		2238						LN		85		16		false		           16           That's why we perform and go out and do all these				false

		2239						LN		85		17		false		           17      practice flights with the pilots.  You know, whether it's				false

		2240						LN		85		18		false		           18      myself, the sergeants and/or senior line pilots, they go				false

		2241						LN		85		19		false		           19      out so they can hone in or practice their skills so the				false

		2242						LN		85		20		false		           20      pilots can go out and practice their skills on their own.				false

		2243						LN		85		21		false		           21  Q   Do you ever go out with the sergeants?				false

		2244						LN		85		22		false		           22  A   Yes.				false

		2245						LN		85		23		false		           23  Q   In 2016, did you ever fly out with the sergeants?				false

		2246						LN		85		24		false		           24  A   I don't recall.				false

		2247						LN		85		25		false		           25  Q   Okay.  And it's fair to say that you didn't complete a				false

		2248						PG		86		0		false		page 86				false

		2249						LN		86		1		false		            1      form like this for the sergeants, right?				false

		2250						LN		86		2		false		            2  A   I don't recall.				false

		2251						LN		86		3		false		            3  Q   And it's also fair to say that you have no recollection				false

		2252						LN		86		4		false		            4      of having completed a form like this for any other				false

		2253						LN		86		5		false		            5      trooper besides Ryan Santhuff?				false

		2254						LN		86		6		false		            6  A   No, that's incorrect.  I have completed this on almost				false

		2255						LN		86		7		false		            7      all the troopers that have come into our aviation				false

		2256						LN		86		8		false		            8      section.				false

		2257						LN		86		9		false		            9  Q   But that was when they first came in, right?				false

		2258						LN		86		10		false		           10  A   I've used this form all the time.  And so whether it's				false

		2259						LN		86		11		false		           11      for reference or whether I write on it, I mean, it				false

		2260						LN		86		12		false		           12      usually goes in their training manual -- or their				false

		2261						LN		86		13		false		           13      training file when I use it.				false

		2262						LN		86		14		false		           14  Q   Can you give me the name of one person where you know				false

		2263						LN		86		15		false		           15      that this type of document is in their training file --				false

		2264						LN		86		16		false		           16  A   It should be --				false

		2265						LN		86		17		false		           17  Q   -- that is not somebody who was an applicant at the time?				false

		2266						LN		86		18		false		           18  A   I don't recall.				false

		2267						LN		86		19		false		           19  Q   Fair enough.				false

		2268						LN		86		20		false		           20           All right.  Now we're looking at the next page, and				false

		2269						LN		86		21		false		           21      it says -- we're up to Task No. 6.  Could you read what				false

		2270						LN		86		22		false		           22      it says above in the handwriting, your handwriting, above				false

		2271						LN		86		23		false		           23      Task No. 6?				false

		2272						LN		86		24		false		           24  A   "OLM VOR-A."				false

		2273						LN		86		25		false		           25  Q   What does that mean?				false

		2274						PG		87		0		false		page 87				false

		2275						LN		87		1		false		            1  A   That we were at the Olympia airport when we performed the				false

		2276						LN		87		2		false		            2      VOR alpha approach.				false

		2277						LN		87		3		false		            3  Q   Okay.  And that's just data, right?  That's not				false

		2278						LN		87		4		false		            4      judgmental in any way?				false

		2279						LN		87		5		false		            5  A   Yes, just the approach we performed.				false

		2280						LN		87		6		false		            6  Q   Okay.  And now under 5, could you read what you wrote				false

		2281						LN		87		7		false		            7      there?  It looks like four lines.				false

		2282						LN		87		8		false		            8  A   That we had a late let down from 2,900 to 2,500 and the				false

		2283						LN		87		9		false		            9      procedure hold inbound, no check of one-minute weather,				false

		2284						LN		87		10		false		           10      flaps -- flaps at 4 miles and 10 degrees.				false

		2285						LN		87		11		false		           11  Q   All right.  And does that represent any deficiencies?				false

		2286						LN		87		12		false		           12  A   He did not let down in the hold and didn't check the				false

		2287						LN		87		13		false		           13      one-minute weather for a non-precision approach and then				false

		2288						LN		87		14		false		           14      set the flaps at 10 degrees instead of -- we teach at 3				false

		2289						LN		87		15		false		           15      degrees.				false

		2290						LN		87		16		false		           16  Q   All right.				false

		2291						LN		87		17		false		           17  A   I mean, correction, that's three miles, at three miles.				false

		2292						LN		87		18		false		           18  Q   Okay.  And is this done with the hood on?				false

		2293						LN		87		19		false		           19  A   Sometimes they are done with the hood on and sometimes				false

		2294						LN		87		20		false		           20      they are done in VFR conditions.				false

		2295						LN		87		21		false		           21  Q   Can you tell if this particular flight was with the hood				false

		2296						LN		87		22		false		           22      on?				false

		2297						LN		87		23		false		           23  A   Since it was an instrument training flight, I will assume				false

		2298						LN		87		24		false		           24      it was.  But there's nothing here that indicates on this				false

		2299						LN		87		25		false		           25      page that it was.				false

		2300						PG		88		0		false		page 88				false

		2301						LN		88		1		false		            1  Q   Okay.  Can you just explain in lay person terms what is				false

		2302						LN		88		2		false		            2      the use of the hood for persons who are practicing to get				false

		2303						LN		88		3		false		            3      their instrument rating?				false

		2304						LN		88		4		false		            4  A   You use the hood so you can only make your flight by sole				false

		2305						LN		88		5		false		            5      reference to the instruments of the aircraft, so you				false

		2306						LN		88		6		false		            6      can't see outside.				false

		2307						LN		88		7		false		            7  Q   So the idea is that if you were flying in fog, you				false

		2308						LN		88		8		false		            8      would -- you would be under the same circumstances?  You				false

		2309						LN		88		9		false		            9      would be looking at your -- the readings on your dash,				false

		2310						LN		88		10		false		           10      and you wouldn't be looking out the window?				false

		2311						LN		88		11		false		           11  A   The fog might be different because you think more of a				false

		2312						LN		88		12		false		           12      ground-based reference.  And so it would be more probably				false

		2313						LN		88		13		false		           13      in flight in the clouds.				false

		2314						LN		88		14		false		           14  Q   Oh, thanks.  Okay.  But is what I've said actually				false

		2315						LN		88		15		false		           15      correct?				false

		2316						LN		88		16		false		           16  A   No.				false

		2317						LN		88		17		false		           17  Q   Let me ask it again.				false

		2318						LN		88		18		false		           18           So the hood is meant to, basically, sort of				false

		2319						LN		88		19		false		           19      replicate what the conditions would be if you were in a				false

		2320						LN		88		20		false		           20      cloud?				false

		2321						LN		88		21		false		           21  A   Correct.				false

		2322						LN		88		22		false		           22  Q   Okay.  And when you do an instrument training, do you				false

		2323						LN		88		23		false		           23      take off and land also with the hood on?				false

		2324						LN		88		24		false		           24  A   No.				false

		2325						LN		88		25		false		           25  Q   Okay.  So, basically, you get up in the air, put the hood				false

		2326						PG		89		0		false		page 89				false

		2327						LN		89		1		false		            1      on and then follow your instructions?				false

		2328						LN		89		2		false		            2  A   Correct, or ATC's instructions.				false

		2329						LN		89		3		false		            3  Q   All right.  And then let's take a look at RV turn and				false

		2330						LN		89		4		false		            4      read, if you would, those words.				false

		2331						LN		89		5		false		            5  A   Let's see.  "RV turn to track inbound OLM on the 351				false

		2332						LN		89		6		false		            6      degree was 4.5 miles south of the airport on missed from				false

		2333						LN		89		7		false		            7      ILS 17.  Cross VOR outbound."  I can't read -- due to				false

		2334						LN		89		8		false		            8      something aircraft.  "Late let down in hold from 2,900 to				false

		2335						LN		89		9		false		            9      2,500.  No check of one minute before.  Flaps at 10				false

		2336						LN		89		10		false		           10      degrees at 4 miles not per Chapter 2 of the training				false

		2337						LN		89		11		false		           11      manual and the final approach fix are 3-2-1, 3 mile 10				false

		2338						LN		89		12		false		           12      degrees, 2 miles 20 degrees."				false

		2339						LN		89		13		false		           13  Q   And what does all that mean to summarize it, if you				false

		2340						LN		89		14		false		           14      would?				false

		2341						LN		89		15		false		           15  A   It just means he wasn't following the standard instrument				false

		2342						LN		89		16		false		           16      procedures.				false

		2343						LN		89		17		false		           17  Q   Okay.  All right.				false

		2344						LN		89		18		false		           18           And with the amount of things you are writing down,				false

		2345						LN		89		19		false		           19      is this something that could hurt his career?				false

		2346						LN		89		20		false		           20  A   No --				false

		2347						LN		89		21		false		           21  Q   How come?				false

		2348						LN		89		22		false		           22  A   -- it could better his career.  Because we do training to				false

		2349						LN		89		23		false		           23      make people better pilots.  Like I said, the whole goal				false

		2350						LN		89		24		false		           24      is to get people through the system and command pilot.				false

		2351						LN		89		25		false		           25           So this is all part of the training program.  We try				false

		2352						PG		90		0		false		page 90				false

		2353						LN		90		1		false		            1      to produce safe, proficient pilots.  So all this does is				false

		2354						LN		90		2		false		            2      help the pilot.  In fact, this form was used at Ryan's				false

		2355						LN		90		3		false		            3      request because he wanted extreme clarity when he went				false

		2356						LN		90		4		false		            4      flying with me.				false

		2357						LN		90		5		false		            5  Q   Could you tell me, he had been there two years when you				false

		2358						LN		90		6		false		            6      did this evaluation; isn't that right?				false

		2359						LN		90		7		false		            7  A   Yes.				false

		2360						LN		90		8		false		            8  Q   And he had been flying the 182s for two years, right?				false

		2361						LN		90		9		false		            9  A   Yes.				false

		2362						LN		90		10		false		           10  Q   And can you tell me whether he was instrument qualified				false

		2363						LN		90		11		false		           11      on the 182?				false

		2364						LN		90		12		false		           12  A   With certain limitations, yes.				false

		2365						LN		90		13		false		           13  Q   Okay.  And was he -- did he fly alone during those first				false

		2366						LN		90		14		false		           14      two years?				false

		2367						LN		90		15		false		           15  A   No.				false

		2368						LN		90		16		false		           16  Q   Does anybody fly alone?				false

		2369						LN		90		17		false		           17  A   Well, they fly with an -- with a senior pilot, or once				false

		2370						LN		90		18		false		           18      they have limitations lifted, yes, they can fly alone.				false

		2371						LN		90		19		false		           19  Q   Okay.  All right.				false

		2372						LN		90		20		false		           20           If you can turn to the next page now.  And it's --				false

		2373						LN		90		21		false		           21      below Task 7 is some handwriting.  If you would just be				false

		2374						LN		90		22		false		           22      kind enough to read the first grouping, and then we'll go				false

		2375						LN		90		23		false		           23      down to the one that says "no" something.				false

		2376						LN		90		24		false		           24  A   "Minus 100 feet before glide slope intercept, 10 degrees				false

		2377						LN		90		25		false		           25      flaps at 6 miles of the final approach fix or 3 miles.				false

		2378						PG		91		0		false		page 91				false

		2379						LN		91		1		false		            1      Did not start time on the -- did not start the time at				false

		2380						LN		91		2		false		            2      Opoyu inbound."				false

		2381						LN		91		3		false		            3  Q   Okay.  And what does that mean in lay person terms?				false

		2382						LN		91		4		false		            4  A   Did not follow procedures on the instrument approach.				false

		2383						LN		91		5		false		            5  Q   All right.  And then go ahead and read the next grouping.				false

		2384						LN		91		6		false		            6  A   "No before landing checklist, no flaps at 2 miles, 20				false

		2385						LN		91		7		false		            7      degrees at 100 knots, no radio call after 10-mile call."				false

		2386						LN		91		8		false		            8           It's a little blurry here, but something when we				false

		2387						LN		91		9		false		            9      were at 325 feet, missed call at 4.5 miles south of OLM.				false

		2388						LN		91		10		false		           10  Q   Okay.  And then how about the little bullets on the right				false

		2389						LN		91		11		false		           11      side that begins with 100 feet?				false

		2390						LN		91		12		false		           12  A   "Minus 100 feet before glide slope intercept, 10 degrees				false

		2391						LN		91		13		false		           13      flaps at 6 miles, not per Chapter 2, final approach fix				false

		2392						LN		91		14		false		           14      at 321 procedure, 3 miles at 10 degrees, 2 miles at 20				false

		2393						LN		91		15		false		           15      degrees, did not start time, no flaps at 2 miles, at 2				false

		2394						LN		91		16		false		           16      miles air speed 100 knots, called missed at 4.5 miles				false

		2395						LN		91		17		false		           17      south."				false

		2396						LN		91		18		false		           18  Q   Okay.  And can you give us just a summary of what the				false

		2397						LN		91		19		false		           19      criticisms were that are stated on this page?				false

		2398						LN		91		20		false		           20  A   Did not fly the approaches to the published instrument				false

		2399						LN		91		21		false		           21      procedures.				false

		2400						LN		91		22		false		           22  Q   Okay.  All right.				false

		2401						LN		91		23		false		           23           Let's look at the next one.  And it says, going down				false

		2402						LN		91		24		false		           24      to just above No. 9, Airborne Aircraft Handling, it says				false

		2403						LN		91		25		false		           25      hood, and would you go ahead and read your writing below				false

		2404						PG		92		0		false		page 92				false

		2405						LN		92		1		false		            1      that?				false

		2406						LN		92		2		false		            2  A   "Plus or minus 100 feet -- 3 red on base to final, on 3-5				false

		2407						LN		92		3		false		            3      circle to land, plus or minus 100 feet, rudder control,				false

		2408						LN		92		4		false		            4      leads turns, rudder control transition from climb to				false

		2409						LN		92		5		false		            5      cruise."				false

		2410						LN		92		6		false		            6  Q   And what's the -- summarize for us what that means, if				false

		2411						LN		92		7		false		            7      you would.				false

		2412						LN		92		8		false		            8  A   He didn't follow the standard instrument procedures on				false

		2413						LN		92		9		false		            9      the approach and had poor rudder control while flying the				false

		2414						LN		92		10		false		           10      aircraft.				false

		2415						LN		92		11		false		           11  Q   Was there anything that was a safety issue?				false

		2416						LN		92		12		false		           12  A   Well, if he was flying alone, all of this would be a				false

		2417						LN		92		13		false		           13      safety issue.				false

		2418						LN		92		14		false		           14  Q   Okay.  You mean somebody could die?				false

		2419						LN		92		15		false		           15  A   They could, yes.				false

		2420						LN		92		16		false		           16  Q   Okay.  And did you pass this on to anyone --				false

		2421						LN		92		17		false		           17  A   I discussed this with the sergeants.				false

		2422						LN		92		18		false		           18  Q   I'm sorry.  Let me ask it again.				false

		2423						LN		92		19		false		           19           Did you pass on to anyone this critique?				false

		2424						LN		92		20		false		           20  A   It was discussed with the sergeants.				false

		2425						LN		92		21		false		           21  Q   All right.  And which sergeant would that have been at				false

		2426						LN		92		22		false		           22      the time?				false

		2427						LN		92		23		false		           23  A   Sergeant Sweeney and Jeff Hatteberg.				false

		2428						LN		92		24		false		           24  Q   All right.  And had you ever evaluated the flight				false

		2429						LN		92		25		false		           25      performance of Trooper Santhuff negatively before May				false

		2430						PG		93		0		false		page 93				false

		2431						LN		93		1		false		            1      18th, 2016?				false

		2432						LN		93		2		false		            2  A   I don't recall.				false

		2433						LN		93		3		false		            3  Q   All right.  Could you turn the page again, please, and				false

		2434						LN		93		4		false		            4      tell us what this is?  It says Aviation Section, and it's				false

		2435						LN		93		5		false		            5      some kind of a chart.				false

		2436						LN		93		6		false		            6  A   Okay.				false

		2437						LN		93		7		false		            7  Q   What is this?				false

		2438						LN		93		8		false		            8  A   When I came into the aviation section, they really had no				false

		2439						LN		93		9		false		            9      means or paperwork to track any kind of instruction or				false

		2440						LN		93		10		false		           10      dual flight.  So I put this together so we could actually				false

		2441						LN		93		11		false		           11      track the training program.				false

		2442						LN		93		12		false		           12  Q   All right.  Let's just take a look at one of the ones				false

		2443						LN		93		13		false		           13      that's not in gray because it will be easier to read.				false

		2444						LN		93		14		false		           14           Would you look at the one that has a date of 4/13/15				false

		2445						LN		93		15		false		           15      and tell us -- guide us through -- across the row and				false

		2446						LN		93		16		false		           16      tell us what you're -- what's being written down and by				false

		2447						LN		93		17		false		           17      whom.				false

		2448						LN		93		18		false		           18  A   Okay.  So the date is 4/13/15.  We were in aircraft				false

		2449						LN		93		19		false		           19      November-1-0-2-lima-papa assessed at 182.  We spent 6				false

		2450						LN		93		20		false		           20      hours on ground instruction.  We spent 3.1 hours of dual				false

		2451						LN		93		21		false		           21      night, 3.1 hours of cross country night, .8 hours of IFR				false

		2452						LN		93		22		false		           22      training, for a total flight of 3.1 hours, total flight				false

		2453						LN		93		23		false		           23      time 3.1 hours, total time 3.1 hours.				false

		2454						LN		93		24		false		           24  Q   Okay.  And does the No. 50 mean your badge number?				false

		2455						LN		93		25		false		           25  A   Yes.				false

		2456						PG		94		0		false		page 94				false

		2457						LN		94		1		false		            1  Q   On the left side, right?  Okay.				false

		2458						LN		94		2		false		            2           Then under solo time, could you tell us what is solo				false

		2459						LN		94		3		false		            3      time and what is dual time?				false

		2460						LN		94		4		false		            4  A   Solo time is flying -- if we send -- again, this was a				false

		2461						LN		94		5		false		            5      form that was used from the college that I called the				false

		2462						LN		94		6		false		            6      college and I borrowed since we didn't have anything				false

		2463						LN		94		7		false		            7      really in the patrol to use.				false

		2464						LN		94		8		false		            8           So solo time would be if you are a brand new pilot				false

		2465						LN		94		9		false		            9      without any ratings, you would log your time under solo				false

		2466						LN		94		10		false		           10      time so it can be tracked in the training program.				false

		2467						LN		94		11		false		           11  Q   Oh, so you could get in enough hours to get the				false

		2468						LN		94		12		false		           12      certification you were trying for?				false

		2469						LN		94		13		false		           13  A   Correct.				false

		2470						LN		94		14		false		           14  Q   Okay.  And in this case, where it says "solo time" in				false

		2471						LN		94		15		false		           15      that column, is that something -- first of all, is this				false

		2472						LN		94		16		false		           16      all your handwriting?				false

		2473						LN		94		17		false		           17  A   No.				false

		2474						LN		94		18		false		           18  Q   Can you tell us whose handwriting it is, if you know?				false

		2475						LN		94		19		false		           19  A   Well, it looks like my handwriting, it looks like				false

		2476						LN		94		20		false		           20      Sergeant Sweeney's handwriting, and it looks like				false

		2477						LN		94		21		false		           21      Sergeant Hatteberg's handwriting.  Not because of their				false

		2478						LN		94		22		false		           22      handwriting, but only because they have a badge number				false

		2479						LN		94		23		false		           23      there.  So other than that --				false

		2480						LN		94		24		false		           24  Q   Okay.				false

		2481						LN		94		25		false		           25  A   -- I don't know whose handwriting it is.				false

		2482						PG		95		0		false		page 95				false

		2483						LN		95		1		false		            1  Q   Okay.  So wherever we see badge -- Badge 50, that's you?				false

		2484						LN		95		2		false		            2  A   Yes.				false

		2485						LN		95		3		false		            3  Q   Okay.  And then if you would, for the timeframe April				false

		2486						LN		95		4		false		            4      5th, 2016, would you go over to solo time and explain				false

		2487						LN		95		5		false		            5      what you wrote there?  It looks like RT something.				false

		2488						LN		95		6		false		            6  A   "RTC plus."				false

		2489						LN		95		7		false		            7  Q   What does that mean?				false

		2490						LN		95		8		false		            8  A   Right seat plus pilot authorized procedures.				false

		2491						LN		95		9		false		            9  Q   And what does that mean in lay terms?				false

		2492						LN		95		10		false		           10  A   Ryan wanted trained in the right seat of the aircraft, so				false

		2493						LN		95		11		false		           11      we were doing right-seat training.				false

		2494						LN		95		12		false		           12  Q   Okay.  And could you explain the significance of that to				false

		2495						LN		95		13		false		           13      a lay -- in lay person terms?				false

		2496						LN		95		14		false		           14  A   So it's a move up in pilot status, so to say.  So if you				false

		2497						LN		95		15		false		           15      want to go out and help train new pilots, you -- what we				false

		2498						LN		95		16		false		           16      do is we conduct training in the right seat so you are				false

		2499						LN		95		17		false		           17      familiar with the aircraft from the right seat.  That's				false

		2500						LN		95		18		false		           18      basically what it is.				false

		2501						LN		95		19		false		           19  Q   Okay.  All right.				false

		2502						LN		95		20		false		           20           And was that the case here, that Ryan Santhuff told				false

		2503						LN		95		21		false		           21      you he wanted some training in the right seat so he				false

		2504						LN		95		22		false		           22      could, I guess, train others down the road?				false

		2505						LN		95		23		false		           23  A   Correct.				false

		2506						LN		95		24		false		           24  Q   Okay.  And this is -- this is not judgmental.  It's just				false

		2507						LN		95		25		false		           25      logging time, right?				false

		2508						PG		96		0		false		page 96				false

		2509						LN		96		1		false		            1  A   Right.  It's familiarity.  You fly in the right seat for				false

		2510						LN		96		2		false		            2      familiarization, but we were conducting these as training				false

		2511						LN		96		3		false		            3      flights also to lift limitations that he had.				false

		2512						LN		96		4		false		            4  Q   Okay.  And we can't tell what those limitations are, as				false

		2513						LN		96		5		false		            5      you said, from looking at any of the documents we have				false

		2514						LN		96		6		false		            6      seen so far, right?				false

		2515						LN		96		7		false		            7  A   No.				false

		2516						LN		96		8		false		            8  Q   Okay.  And if we could, it looks like -- just looking at				false

		2517						LN		96		9		false		            9      this one page, it looks like -- is this sort of a				false

		2518						LN		96		10		false		           10      complete record of the amount of times that you went up				false

		2519						LN		96		11		false		           11      in the air with Ryan Santhuff, realizing that there may				false

		2520						LN		96		12		false		           12      be more pages?				false

		2521						LN		96		13		false		           13  A   If we were conducting training flights.  But I wouldn't				false

		2522						LN		96		14		false		           14      put anything in here if Ryan Santhuff and I flew together				false

		2523						LN		96		15		false		           15      on a traffic flight or something.				false

		2524						LN		96		16		false		           16  Q   Oh, I see.  Okay.  So this is only about training, and				false

		2525						LN		96		17		false		           17      so -- okay.  All right.				false

		2526						LN		96		18		false		           18           And so this is in gray, and it's going to be hard to				false

		2527						LN		96		19		false		           19      read, but is the 5/18 entry that you wrote about and we				false

		2528						LN		96		20		false		           20      talked about before, is that -- is that on this chart?				false

		2529						LN		96		21		false		           21  A   5/18/16?				false

		2530						LN		96		22		false		           22  Q   Yes.				false

		2531						LN		96		23		false		           23  A   Yes.				false

		2532						LN		96		24		false		           24  Q   Yeah, look in the gray.				false

		2533						LN		96		25		false		           25           And is there anything we could -- could you tell us				false

		2534						PG		97		0		false		page 97				false

		2535						LN		97		1		false		            1      what there is to tell across the row?				false

		2536						LN		97		2		false		            2  A   5/18/16 November-3-5-3-2-kilo, C182, .6 ground				false

		2537						LN		97		3		false		            3      instruction, 1.4 hours a day, .8 hours of IFR, 1.4 hours				false

		2538						LN		97		4		false		            4      total, 1.4 hours total flight time, 1.4 hours total time.				false

		2539						LN		97		5		false		            5  Q   Okay.  Is it true that you are the one who mandated the				false

		2540						LN		97		6		false		            6      right seated -- the right-seat training at this time as				false

		2541						LN		97		7		false		            7      depicted on the chart?				false

		2542						LN		97		8		false		            8                        MR. BIGGS:  Objection to form of the				false

		2543						LN		97		9		false		            9      question.				false

		2544						LN		97		10		false		           10                        THE WITNESS:  You are going to have to				false

		2545						LN		97		11		false		           11      rephrase your question.  I don't understand.				false

		2546						LN		97		12		false		           12  Q   (By Mr. Sheridan)  Yeah, I'm sorry.				false

		2547						LN		97		13		false		           13           So if we go back up to the 4/7/16 entries, we have				false

		2548						LN		97		14		false		           14      that right-seat training thing that you discussed.  Do				false

		2549						LN		97		15		false		           15      you see that there?				false

		2550						LN		97		16		false		           16  A   Yes.				false

		2551						LN		97		17		false		           17  Q   Isn't it true that you are the one who wanted him to sit				false

		2552						LN		97		18		false		           18      in the right seat?				false

		2553						LN		97		19		false		           19  A   No.  You already asked that question.  It was Ryan				false

		2554						LN		97		20		false		           20      Santhuff's request to be right-seat trained.				false

		2555						LN		97		21		false		           21  Q   Okay.  And you didn't think there was anything wrong with				false

		2556						LN		97		22		false		           22      that, right?				false

		2557						LN		97		23		false		           23  A   No, I try to help pilots move along in the training				false

		2558						LN		97		24		false		           24      program.				false

		2559						LN		97		25		false		           25  Q   Okay.  And then is there any reason why -- I'm still on				false

		2560						PG		98		0		false		page 98				false

		2561						LN		98		1		false		            1      that same page.  It looks like May 19th, 2014, would be				false

		2562						LN		98		2		false		            2      the first entry on this -- on this page, right?				false

		2563						LN		98		3		false		            3  A   Yes.				false

		2564						LN		98		4		false		            4  Q   And then as we go down the page, it looks like -- am I				false

		2565						LN		98		5		false		            5      right that the newer -- the newer information is on top				false

		2566						LN		98		6		false		            6      and the older information is below, like, you are				false

		2567						LN		98		7		false		            7      actually going up the chart when you are filling it out?				false

		2568						LN		98		8		false		            8           Oh, no, no.  I'm wrong.  I withdraw that.  It's				false

		2569						LN		98		9		false		            9      2014, '15 and '16, isn't it?				false

		2570						LN		98		10		false		           10  A   Correct.				false

		2571						LN		98		11		false		           11  Q   Okay.  So if we -- if we go to 2016, you don't start				false

		2572						LN		98		12		false		           12      training him until April 4th, 2016, right, in terms of				false

		2573						LN		98		13		false		           13      training flights?				false

		2574						LN		98		14		false		           14  A   No, the first on this page is 5/19/14.				false

		2575						LN		98		15		false		           15  Q   No, no.  I mean in the year 2016.  The first entry where				false

		2576						LN		98		16		false		           16      you are training him is on April 4th, 2016?				false

		2577						LN		98		17		false		           17  A   Correct, because he requested right-seat training, so				false

		2578						LN		98		18		false		           18      that captures that date.  So I started training with Ryan				false

		2579						LN		98		19		false		           19      when he requested it.				false

		2580						LN		98		20		false		           20  Q   Now, was he assigned to be trained by somebody else				false

		2581						LN		98		21		false		           21      before this time?				false

		2582						LN		98		22		false		           22  A   Ryan probably trained with numerous pilots before this				false

		2583						LN		98		23		false		           23      time.				false

		2584						LN		98		24		false		           24  Q   And -- okay.  And why is it you took over the training in				false

		2585						LN		98		25		false		           25      April of 2016?				false

		2586						PG		99		0		false		page 99				false

		2587						LN		99		1		false		            1  A   Ryan wanted right-seat training.  So at that time, I was				false

		2588						LN		99		2		false		            2      the only CFI because the other CFIs weren't checked out				false

		2589						LN		99		3		false		            3      yet.				false

		2590						LN		99		4		false		            4  Q   And would you just say what CFI means for the record?				false

		2591						LN		99		5		false		            5  A   Certified flight instructor.				false

		2592						LN		99		6		false		            6  Q   Okay.  All right.  So it's your testimony that because he				false

		2593						LN		99		7		false		            7      wanted to sit in the right seat, that's why you took over				false

		2594						LN		99		8		false		            8      his training, correct?				false

		2595						LN		99		9		false		            9  A   Just the right-seat training.  I conducted that because				false

		2596						LN		99		10		false		           10      he wanted to fly in the right seat.				false

		2597						LN		99		11		false		           11  Q   And it's during this time, a month later, that you wrote				false

		2598						LN		99		12		false		           12      the things that he did wrong on the pages that we've been				false

		2599						LN		99		13		false		           13      talking about before, right?				false

		2600						LN		99		14		false		           14  A   At Ryan's request, yes.				false

		2601						LN		99		15		false		           15  Q   I got it.  Okay.				false

		2602						LN		99		16		false		           16           And let's turn the page again and look at 2014.  It				false

		2603						LN		99		17		false		           17      looks like you only trained him three times on this page?				false

		2604						LN		99		18		false		           18  A   The page is full.  It looks like he trained for a full				false

		2605						LN		99		19		false		           19      page.				false

		2606						LN		99		20		false		           20  Q   Okay.  But were you the trainer on all of these?				false

		2607						LN		99		21		false		           21  A   No.				false

		2608						LN		99		22		false		           22  Q   You only trained him on the three entries at the bottom,				false

		2609						LN		99		23		false		           23      right?				false

		2610						LN		99		24		false		           24  A   Yeah, the areas where I had to train him.				false

		2611						LN		99		25		false		           25  Q   All right.  Okay.				false

		2612						PG		100		0		false		page 100				false

		2613						LN		100		1		false		            1           Now would you turn the page again and tell us what				false

		2614						LN		100		2		false		            2      this is.				false

		2615						LN		100		3		false		            3  A   It's a basic evaluation sheet for how they perform the				false

		2616						LN		100		4		false		            4      maneuvers.				false

		2617						LN		100		5		false		            5  Q   And when is this filled out?				false

		2618						LN		100		6		false		            6  A   After the flights.				false

		2619						LN		100		7		false		            7  Q   Is it done for every flight?				false

		2620						LN		100		8		false		            8  A   Typically for every flight when you go up with somebody				false

		2621						LN		100		9		false		            9      for instruction, yes.				false

		2622						LN		100		10		false		           10  Q   So wait.  Why didn't you just fill this out for May 18th,				false

		2623						LN		100		11		false		           11      2016?				false

		2624						LN		100		12		false		           12  A   Is there not a line in there for May 18th, 2016?				false

		2625						LN		100		13		false		           13  Q   Tell me if you see one.  Oh, look at the next page.  It				false

		2626						LN		100		14		false		           14      looks like maybe 5/18?  16 is the second entry of the				false

		2627						LN		100		15		false		           15      next page.				false

		2628						LN		100		16		false		           16  A   5/18/16, yes.				false

		2629						LN		100		17		false		           17  Q   But it's dark, and we can't really see what was on there.				false

		2630						LN		100		18		false		           18      Can you see on your copy?				false

		2631						LN		100		19		false		           19  A   No.				false

		2632						LN		100		20		false		           20  Q   Okay.  All right.  For that particular page, could you				false

		2633						LN		100		21		false		           21      just help us, with a 3, is that sort of -- that's				false

		2634						LN		100		22		false		           22      standard, right?				false

		2635						LN		100		23		false		           23  A   Average, yes.				false

		2636						LN		100		24		false		           24  Q   Okay.  And 4 is better?  Or not, below average?				false

		2637						LN		100		25		false		           25  A   Below average.				false

		2638						PG		101		0		false		page 101				false

		2639						LN		101		1		false		            1  Q   Okay.  And do these get done for every training flight?				false

		2640						LN		101		2		false		            2  A   They are supposed to.				false

		2641						LN		101		3		false		            3  Q   Okay.  And it's typically the person who is sitting in				false

		2642						LN		101		4		false		            4      the right seat that does it, right?				false

		2643						LN		101		5		false		            5  A   No.				false

		2644						LN		101		6		false		            6  Q   Please explain.				false

		2645						LN		101		7		false		            7  A   So it would be whoever is providing the flight				false

		2646						LN		101		8		false		            8      instruction or the monitoring pilot would fill this out.				false

		2647						LN		101		9		false		            9  Q   Okay.  And is the monitoring pilot in the plane with the				false

		2648						LN		101		10		false		           10      person who is flying?				false

		2649						LN		101		11		false		           11  A   Yes.				false

		2650						LN		101		12		false		           12  Q   Okay.  And do the sergeants have these filled out for				false

		2651						LN		101		13		false		           13      them, too?				false

		2652						LN		101		14		false		           14  A   Everybody that comes through the section has one of				false

		2653						LN		101		15		false		           15      these, yes.				false

		2654						LN		101		16		false		           16  Q   Okay.  And is there a minimum number of times that a				false

		2655						LN		101		17		false		           17      pilot in the aviation section has to have this done, this				false

		2656						LN		101		18		false		           18      type of evaluation?				false

		2657						LN		101		19		false		           19  A   We perform these and, actually, we keep moving forward in				false

		2658						LN		101		20		false		           20      the progression program until all your limitations are				false

		2659						LN		101		21		false		           21      lifted.  We've had pilots that have actually retired out				false

		2660						LN		101		22		false		           22      that never have had all their limitations lifted.				false

		2661						LN		101		23		false		           23  Q   Okay.  And if all your limitations are lifted, how does				false

		2662						LN		101		24		false		           24      that change your job assignment, if at all?				false

		2663						LN		101		25		false		           25  A   You are released to fly more missions.				false

		2664						PG		102		0		false		page 102				false

		2665						LN		102		1		false		            1  Q   Are there a maximum number of missions you can fly if you				false

		2666						LN		102		2		false		            2      are not fully released?				false

		2667						LN		102		3		false		            3  A   Correct.  It's stipulated in your limitations.				false

		2668						LN		102		4		false		            4  Q   I see.  Okay.  All right.				false

		2669						LN		102		5		false		            5           All right.  Now, would you agree with me that you				false

		2670						LN		102		6		false		            6      can -- you as the instructor -- you can effect how well a				false

		2671						LN		102		7		false		            7      person flying the plane does based on how quickly you				false

		2672						LN		102		8		false		            8      give them things to do?				false

		2673						LN		102		9		false		            9                        MR. BIGGS:  Objection to the form of				false

		2674						LN		102		10		false		           10      that question.				false

		2675						LN		102		11		false		           11  Q   (By Mr. Sheridan)  You can answer, if you can.				false

		2676						LN		102		12		false		           12  A   Just like any field, you can bury anybody if you want to.				false

		2677						LN		102		13		false		           13      I can sit here and start speaking extremely fast and get				false

		2678						LN		102		14		false		           14      in front of the court reporter so...				false

		2679						LN		102		15		false		           15  Q   Okay.  And you can do that for pilots as well, right?				false

		2680						LN		102		16		false		           16  A   Any field, yes.				false

		2681						LN		102		17		false		           17  Q   Okay.  Got it.				false

		2682						LN		102		18		false		           18           All right.  It's true, is it not, that in the first				false

		2683						LN		102		19		false		           19      two years, you and he flew together from time to time,				false

		2684						LN		102		20		false		           20      right?				false

		2685						LN		102		21		false		           21  A   Correct.				false

		2686						LN		102		22		false		           22  Q   And that you got along well, didn't you?				false

		2687						LN		102		23		false		           23  A   Got along well the entire time.				false

		2688						LN		102		24		false		           24  Q   Okay.  Well, isn't it true that after the 095, you became				false

		2689						LN		102		25		false		           25      quiet and wouldn't necessarily talk to him much in the				false

		2690						PG		103		0		false		page 103				false

		2691						LN		103		1		false		            1      plane?				false

		2692						LN		103		2		false		            2  A   That's incorrect.				false

		2693						LN		103		3		false		            3  Q   And isn't it also true that on this particular flight on				false

		2694						LN		103		4		false		            4      May 18th, you basically -- you constantly moved him in a				false

		2695						LN		103		5		false		            5      way that made it very difficult for him to do the job				false

		2696						LN		103		6		false		            6      because you sped everything up?				false

		2697						LN		103		7		false		            7  A   Incorrect.				false

		2698						LN		103		8		false		            8  Q   Do you have a specific recollection of that flight?				false

		2699						LN		103		9		false		            9                        MR. BIGGS:  Which flight are we				false

		2700						LN		103		10		false		           10      talking about?				false

		2701						LN		103		11		false		           11                        MR. SHERIDAN:  The May 18th flight.				false

		2702						LN		103		12		false		           12                        MR. BIGGS:  Okay.  Sorry.				false

		2703						LN		103		13		false		           13                        THE WITNESS:  I don't try to speed				false

		2704						LN		103		14		false		           14      anything up.  The whole goal is to get the pilots to move				false

		2705						LN		103		15		false		           15      forward so they can be more productive members of the				false

		2706						LN		103		16		false		           16      aviation section.  It doesn't benefit me in any way to				false

		2707						LN		103		17		false		           17      hold a pilot back because it puts too much pressure and				false

		2708						LN		103		18		false		           18      demand on the few pilots who are fully checked off.  So,				false

		2709						LN		103		19		false		           19      no, that's incorrect.				false

		2710						LN		103		20		false		           20  Q   (By Mr. Sheridan)  I got it.  Okay.				false

		2711						LN		103		21		false		           21           Let's see.  So that was on May 18th.  And then				false

		2712						LN		103		22		false		           22      wasn't it just two days later that you had a meeting with				false

		2713						LN		103		23		false		           23      Captain Alexander, Hatteberg and Ryan Santhuff?				false

		2714						LN		103		24		false		           24  A   We had meetings.  I don't know if it was two days later,				false

		2715						LN		103		25		false		           25      but I know we had meetings.				false

		2716						PG		104		0		false		page 104				false

		2717						LN		104		1		false		            1  Q   Okay.  And isn't it true that at the meeting, there was a				false

		2718						LN		104		2		false		            2      discussion where he -- where Mr. Santhuff was -- or				false

		2719						LN		104		3		false		            3      Trooper Santhuff was asked, "So I understand you have				false

		2720						LN		104		4		false		            4      concerns about the training program, too."				false

		2721						LN		104		5		false		            5           And he answered, "Well, yes," and then he brought up				false

		2722						LN		104		6		false		            6      the fact that Jason Caton was in the section for six				false

		2723						LN		104		7		false		            7      months and hadn't even started his training with				false

		2724						LN		104		8		false		            8      aviation, which is the lieutenant's job, meaning you.				false

		2725						LN		104		9		false		            9           Was that said at the meeting?				false

		2726						LN		104		10		false		           10  A   Could have.				false

		2727						LN		104		11		false		           11  Q   Okay.  And is it your -- even if you have no specific				false

		2728						LN		104		12		false		           12      recollection, is it your impression that Trooper Santhuff				false

		2729						LN		104		13		false		           13      spoke up about Jason Caton?				false

		2730						LN		104		14		false		           14  A   He could have.				false

		2731						LN		104		15		false		           15  Q   Okay.  Is it true that in response, you said, "I'm going				false

		2732						LN		104		16		false		           16      to stop you right there," or words to that effect?				false

		2733						LN		104		17		false		           17  A   I don't recall.  That's not my normal language, so I				false

		2734						LN		104		18		false		           18      would say no.				false

		2735						LN		104		19		false		           19  Q   Okay.  And then you said, "This is about you and only				false

		2736						LN		104		20		false		           20      you."  And is that -- did you say words to that effect				false

		2737						LN		104		21		false		           21      regarding Mr. Santhuff?				false

		2738						LN		104		22		false		           22  A   That wouldn't be words that I would utter, so I would say				false

		2739						LN		104		23		false		           23      no.				false

		2740						LN		104		24		false		           24  Q   Well, was it your understanding that the purpose of the				false

		2741						LN		104		25		false		           25      meeting was to talk about Ryan Santhuff's sensed that he				false

		2742						PG		105		0		false		page 105				false

		2743						LN		105		1		false		            1      was being retaliated against?				false

		2744						LN		105		2		false		            2  A   My understanding for the purpose of the meeting was for				false

		2745						LN		105		3		false		            3      all of us to get together so we could move forward.				false

		2746						LN		105		4		false		            4  Q   Okay.  And what did you have to get together from?				false

		2747						LN		105		5		false		            5  A   You would have to ask Captain Alexander.  He called the				false

		2748						LN		105		6		false		            6      meeting.				false

		2749						LN		105		7		false		            7  Q   Okay.  So it's your testimony as you sit here today that				false

		2750						LN		105		8		false		            8      you didn't really know what the meeting was about except				false

		2751						LN		105		9		false		            9      to get together?				false

		2752						LN		105		10		false		           10  A   To get together, and that's all I recall besides what				false

		2753						LN		105		11		false		           11      happened at the meeting.				false

		2754						LN		105		12		false		           12  Q   Okay.  And then in response to your saying, "This is				false

		2755						LN		105		13		false		           13      about you and only you," isn't it true that Trooper				false

		2756						LN		105		14		false		           14      Santhuff said, "Lieutenant Nobach, with all due respect,				false

		2757						LN		105		15		false		           15      the captain asked me a question about my concerns with				false

		2758						LN		105		16		false		           16      the training program, and I'm answering the captain's				false

		2759						LN		105		17		false		           17      questions"?				false

		2760						LN		105		18		false		           18           And he said that, did he not?				false

		2761						LN		105		19		false		           19  A   Not that I recall.				false

		2762						LN		105		20		false		           20  Q   Okay.  But isn't it your memory that he -- that he said				false

		2763						LN		105		21		false		           21      that he had a right to talk about his concerns about --				false

		2764						LN		105		22		false		           22      in the training program?				false

		2765						LN		105		23		false		           23  A   No.				false

		2766						LN		105		24		false		           24  Q   Okay.  And isn't it true that this meeting happened only				false

		2767						LN		105		25		false		           25      two days after the May 18th flight training that you have				false

		2768						PG		106		0		false		page 106				false

		2769						LN		106		1		false		            1      been discussing?				false

		2770						LN		106		2		false		            2                        MR. BIGGS:  Objection; form of the				false

		2771						LN		106		3		false		            3      question.				false

		2772						LN		106		4		false		            4  Q   (By Mr. Sheridan)  You can answer.				false

		2773						LN		106		5		false		            5  A   I don't recall the date of the meeting.				false

		2774						LN		106		6		false		            6  Q   Okay.  But do you recall it happening at a meeting?				false

		2775						LN		106		7		false		            7  A   I recall having a meeting, yes.				false

		2776						LN		106		8		false		            8  Q   But you don't recall what was said at the meeting?				false

		2777						LN		106		9		false		            9  A   I recall in general what was said at the meeting.  It was				false

		2778						LN		106		10		false		           10      four years ago.				false

		2779						LN		106		11		false		           11  Q   Why don't you tell us in general what was said at the				false

		2780						LN		106		12		false		           12      meeting.				false

		2781						LN		106		13		false		           13  A   We talked about the training program and moving Ryan				false

		2782						LN		106		14		false		           14      forward with training.				false

		2783						LN		106		15		false		           15  Q   All right.  So you admit that it was a discussion about				false

		2784						LN		106		16		false		           16      Ryan Santhuff's training?				false

		2785						LN		106		17		false		           17  A   Training was discussed at the meeting, yes.				false

		2786						LN		106		18		false		           18  Q   All right.  It's true, is it not, that at the meeting				false

		2787						LN		106		19		false		           19      also it was said that if Trooper Santhuff doesn't learn				false

		2788						LN		106		20		false		           20      to get along with Nobach, one of us is going to be				false

		2789						LN		106		21		false		           21      removed from aviation or words to that effect?				false

		2790						LN		106		22		false		           22  A   I don't recall that at all.				false

		2791						LN		106		23		false		           23  Q   Okay.  Now, it's true, is it not, that you actually were				false

		2792						LN		106		24		false		           24      angry about having to do the training and having gotten				false

		2793						LN		106		25		false		           25      the 095?				false

		2794						PG		107		0		false		page 107				false

		2795						LN		107		1		false		            1                        MR. BIGGS:  Objection to form of the				false

		2796						LN		107		2		false		            2      question.				false

		2797						LN		107		3		false		            3                        THE WITNESS:  No, I've been the				false

		2798						LN		107		4		false		            4      training pilot since 2001, so I actually like to do				false

		2799						LN		107		5		false		            5      flight instruction training.  So, no, I was not angry				false

		2800						LN		107		6		false		            6      about that.				false

		2801						LN		107		7		false		            7  Q   (By Mr. Sheridan)  Isn't it true that you said to Trooper				false

		2802						LN		107		8		false		            8      Santhuff words to the effect that, I'm -- "If I'm going				false

		2803						LN		107		9		false		            9      to be held accountable for this shit, the sexual				false

		2804						LN		107		10		false		           10      misconduct incident, then you and everybody else here				false

		2805						LN		107		11		false		           11      will be, too," or words to that effect?  Did you say				false

		2806						LN		107		12		false		           12      that?				false

		2807						LN		107		13		false		           13  A   Absolutely not.				false

		2808						LN		107		14		false		           14  Q   Okay.  It's true, is it not, that after the sexual				false

		2809						LN		107		15		false		           15      misconduct incident that involved the 095, you at various				false

		2810						LN		107		16		false		           16      times refused to talk to Trooper Santhuff, you avoided				false

		2811						LN		107		17		false		           17      him, and you were typically unhappy when you saw him?				false

		2812						LN		107		18		false		           18                        MR. BIGGS:  Objection; form of the				false

		2813						LN		107		19		false		           19      question.				false

		2814						LN		107		20		false		           20           Go ahead				false

		2815						LN		107		21		false		           21                        THE WITNESS:  Not true.				false

		2816						LN		107		22		false		           22  Q   (By Mr. Sheridan)  Okay.  And is it true that -- is it				false

		2817						LN		107		23		false		           23      true that -- I gather it's your testimony that you did				false

		2818						LN		107		24		false		           24      not try to paper his file with negative documentation in				false

		2819						LN		107		25		false		           25      2016?				false

		2820						PG		108		0		false		page 108				false

		2821						LN		108		1		false		            1  A   Can you go ahead and clarify what file?				false

		2822						LN		108		2		false		            2  Q   Yeah, his training file.				false

		2823						LN		108		3		false		            3  A   I don't see any -- the training file is just a training				false

		2824						LN		108		4		false		            4      file.  There's -- it's where you are at and how you				false

		2825						LN		108		5		false		            5      perform based on the standard.  It's pretty simple.				false

		2826						LN		108		6		false		            6  Q   Okay.  Is it true that when -- on April 1st, 2016, during				false

		2827						LN		108		7		false		            7      the morning briefing when you read from papers, including				false

		2828						LN		108		8		false		            8      the policy against sexual harassment and directed the				false

		2829						LN		108		9		false		            9      aviation section that inappropriate office conduct would				false

		2830						LN		108		10		false		           10      not be tolerated, you at the time glared essentially at				false

		2831						LN		108		11		false		           11      Trooper Santhuff in an effort to intimidate him?				false

		2832						LN		108		12		false		           12  A   Absolutely not.				false

		2833						LN		108		13		false		           13  Q   Okay.  Will you agree with me that that would be				false

		2834						LN		108		14		false		           14      unprofessional?				false

		2835						LN		108		15		false		           15  A   It wouldn't be professional to glare at anybody at a				false

		2836						LN		108		16		false		           16      meeting.				false

		2837						LN		108		17		false		           17  Q   Especially a subordinate, right?				false

		2838						LN		108		18		false		           18  A   It would be inappropriate to glare at anybody at a				false

		2839						LN		108		19		false		           19      meeting.				false

		2840						LN		108		20		false		           20  Q   Okay.  And then is it true, is it not, that following the				false

		2841						LN		108		21		false		           21      issuance of the 095, you talked to Sergeant Jeff				false

		2842						LN		108		22		false		           22      Hatteberg about having received it?				false

		2843						LN		108		23		false		           23  A   I believe the sergeants knew that I received a negative				false

		2844						LN		108		24		false		           24      095.				false

		2845						LN		108		25		false		           25  Q   Okay.  And that's because you told them, right?				false

		2846						PG		109		0		false		page 109				false

		2847						LN		109		1		false		            1  A   I may have told them or they may have heard it from				false

		2848						LN		109		2		false		            2      somebody else.				false

		2849						LN		109		3		false		            3  Q   Okay.				false

		2850						LN		109		4		false		            4  A   I seemed to be pretty much the only one -- the last one				false

		2851						LN		109		5		false		            5      on the loop on that.				false

		2852						LN		109		6		false		            6  Q   But you weren't keeping it a secret?				false

		2853						LN		109		7		false		            7  A   I just said I received one.  I mean, I didn't say from --				false

		2854						LN		109		8		false		            8      I mean, they all know it comes from the captain because				false

		2855						LN		109		9		false		            9      it comes from your supervisor.				false

		2856						LN		109		10		false		           10  Q   Right.				false

		2857						LN		109		11		false		           11           You basically expressed concern to Jeff Hatteberg				false

		2858						LN		109		12		false		           12      and blamed Trooper Santhuff, did you not?				false

		2859						LN		109		13		false		           13  A   I didn't blame anybody.				false

		2860						LN		109		14		false		           14  Q   Did you put Jeff Hatteberg up to telling Santhuff that he				false

		2861						LN		109		15		false		           15      should apologize to you?				false

		2862						LN		109		16		false		           16  A   Absolutely not.				false

		2863						LN		109		17		false		           17  Q   Okay.  Did you ever see Sergeant Hatteberg break down and				false

		2864						LN		109		18		false		           18      cry over the stresses of his job?				false

		2865						LN		109		19		false		           19  A   No.				false

		2866						LN		109		20		false		           20  Q   Okay.  It's true, is it not, that the workload that was				false

		2867						LN		109		21		false		           21      given to Trooper Santhuff was increased whenever you were				false

		2868						LN		109		22		false		           22      working with him?				false

		2869						LN		109		23		false		           23  A   No, his workload was decreased.				false

		2870						LN		109		24		false		           24  Q   And how was it decreased?  What responsibilities was he				false

		2871						LN		109		25		false		           25      removed from?				false

		2872						PG		110		0		false		page 110				false

		2873						LN		110		1		false		            1  A   We had a list that we sent out of, you know, kind of				false

		2874						LN		110		2		false		            2      duties or what people work on for all the pilots so				false

		2875						LN		110		3		false		            3      there's no duplication of work efforts.  So the workload				false

		2876						LN		110		4		false		            4      for Santhuff and a few of the other pilots was decreased				false

		2877						LN		110		5		false		            5      and moved to the sergeants and/or myself.				false

		2878						LN		110		6		false		            6  Q   Okay.  Is it true that in May you implemented some				false

		2879						LN		110		7		false		            7      changes to the training program?				false

		2880						LN		110		8		false		            8  A   What would be those changes?  You will have to clarify.				false

		2881						LN		110		9		false		            9  Q   Sure.				false

		2882						LN		110		10		false		           10           Did you discuss with the pilots a new procedure of				false

		2883						LN		110		11		false		           11      right-seat flight training?				false

		2884						LN		110		12		false		           12  A   Yes.				false

		2885						LN		110		13		false		           13  Q   Tell us about that.  Why in the world would you do that				false

		2886						LN		110		14		false		           14      the end of May, 2016?				false

		2887						LN		110		15		false		           15                        MR. BIGGS:  Objection to form of the				false

		2888						LN		110		16		false		           16      question.				false

		2889						LN		110		17		false		           17  Q   (By Mr. Sheridan)  You can answer.				false

		2890						LN		110		18		false		           18  A   We moved all the right-seat instruction to command pilots				false

		2891						LN		110		19		false		           19      only.				false

		2892						LN		110		20		false		           20  Q   What does that mean?				false

		2893						LN		110		21		false		           21  A   If you are a command pilot, you can do right-seat				false

		2894						LN		110		22		false		           22      instruction.				false

		2895						LN		110		23		false		           23  Q   Oh, so you mean that somebody like Trooper Santhuff could				false

		2896						LN		110		24		false		           24      not?				false

		2897						LN		110		25		false		           25  A   Once he became a command pilot, he could.				false

		2898						PG		111		0		false		page 111				false

		2899						LN		111		1		false		            1  Q   Okay.  But in May of 2016, he could not?				false

		2900						LN		111		2		false		            2  A   Correct.				false

		2901						LN		111		3		false		            3  Q   Yet it's your testimony on the 18th was it -- strike				false

		2902						LN		111		4		false		            4      that.				false

		2903						LN		111		5		false		            5           It's your testimony that on the dates that we				false

		2904						LN		111		6		false		            6      discussed before, you did provide him with right-seat				false

		2905						LN		111		7		false		            7      training, right?				false

		2906						LN		111		8		false		            8  A   Correct.  Based on Ryan Santhuff's input about the				false

		2907						LN		111		9		false		            9      right-seat training, we moved it over just to leave it as				false

		2908						LN		111		10		false		           10      command pilots only.				false

		2909						LN		111		11		false		           11  Q   I see.				false

		2910						LN		111		12		false		           12           Because it was a bad idea to do that right-seat				false

		2911						LN		111		13		false		           13      training, right, for somebody at the trooper level?				false

		2912						LN		111		14		false		           14                        MR. BIGGS:  Objection to form of the				false

		2913						LN		111		15		false		           15      question.				false

		2914						LN		111		16		false		           16                        THE WITNESS:  Yeah, the trooper level				false

		2915						LN		111		17		false		           17      has no merit or anything because the natural progression				false

		2916						LN		111		18		false		           18      is commercial, instrument pilot and CFI.  That's the way				false

		2917						LN		111		19		false		           19      it works even in flight schools and with the FAA.				false

		2918						LN		111		20		false		           20           Unfortunately, Ryan couldn't handle the right-seat				false

		2919						LN		111		21		false		           21      training.  So after we trained in that and Ryan expressed				false

		2920						LN		111		22		false		           22      that he couldn't handle the right seat training, we just				false

		2921						LN		111		23		false		           23      moved the right-seat training that would be just for the				false

		2922						LN		111		24		false		           24      command pilots or flight instructors.				false

		2923						LN		111		25		false		           25  Q   (By Mr. Sheridan)  Fair enough.				false

		2924						PG		112		0		false		page 112				false

		2925						LN		112		1		false		            1           Let's look at Exhibit 10, if we can.  And this is				false

		2926						LN		112		2		false		            2      a -- it says, "Subject:  Meeting," at the lieutenant's				false

		2927						LN		112		3		false		            3      office on May 24th, 2016.  And the organizer is you.				false

		2928						LN		112		4		false		            4      Attended by Hatteberg, Noll, Santhuff and Sweeney.  And				false

		2929						LN		112		5		false		            5      did you write this?				false

		2930						LN		112		6		false		            6  A   It looks like I did.				false

		2931						LN		112		7		false		            7  Q   And who is Christopher Noll?				false

		2932						LN		112		8		false		            8  A   He was a pilot in aviation at that time.				false

		2933						LN		112		9		false		            9  Q   Okay.  And you wrote, "Address any concerns Noll might				false

		2934						LN		112		10		false		           10      have about the training program."  What concerns had he				false

		2935						LN		112		11		false		           11      expressed that you wanted to talk about?				false

		2936						LN		112		12		false		           12  A   I know Chris was held back from going to King Air school.				false

		2937						LN		112		13		false		           13      I had put in numerous requests to send him to King Air				false

		2938						LN		112		14		false		           14      school, and they were denied up top.  And so that was his				false

		2939						LN		112		15		false		           15      concern.				false

		2940						LN		112		16		false		           16           And I told him that I was continually sending up				false

		2941						LN		112		17		false		           17      requests to send him to King Air school.  And once we had				false

		2942						LN		112		18		false		           18      a deputy chief change, his request went through, and he				false

		2943						LN		112		19		false		           19      went to King Air school.				false

		2944						LN		112		20		false		           20  Q   And you write No. 2, "Discuss the new procedure of right				false

		2945						LN		112		21		false		           21      seat training.  APP only rated pilots will be used to				false

		2946						LN		112		22		false		           22      have been trained in the right seat and have passed the				false

		2947						LN		112		23		false		           23      Chapter 2 training program."				false

		2948						LN		112		24		false		           24           Is that what you were talking about?				false

		2949						LN		112		25		false		           25  A   Yes.  Command pilots.				false

		2950						PG		113		0		false		page 113				false

		2951						LN		113		1		false		            1  Q   Okay.  All right.				false

		2952						LN		113		2		false		            2           And so why was this even on the table for discussion				false

		2953						LN		113		3		false		            3      if nobody other than Ryan Santhuff had been seated in the				false

		2954						LN		113		4		false		            4      right seat without being a command pilot?				false

		2955						LN		113		5		false		            5  A   Can you say your question one more time, please?				false

		2956						LN		113		6		false		            6  Q   Yeah.  Why was this even an agenda item if nobody was				false

		2957						LN		113		7		false		            7      doing right-seat training except the time that you did it				false

		2958						LN		113		8		false		            8      with Trooper Santhuff?				false

		2959						LN		113		9		false		            9  A   Because Noll wanted to be checked out in the right seat				false

		2960						LN		113		10		false		           10      also.  So we just moved it to go back the way where we				false

		2961						LN		113		11		false		           11      used to do it where just the command pilots would be --				false

		2962						LN		113		12		false		           12      and the flight instructors would train in the right seat.				false

		2963						LN		113		13		false		           13  Q   What's No. 3, extra duties?				false

		2964						LN		113		14		false		           14  A   Those are what you asked before, extra duties.  That's				false

		2965						LN		113		15		false		           15      where we took the extra duties off of the pilots.  So you				false

		2966						LN		113		16		false		           16      asked that question previously.				false

		2967						LN		113		17		false		           17  Q   Okay.  And how about with regarding breaks, expectations				false

		2968						LN		113		18		false		           18      and breaks?  It says, "We will follow the CBA.  When the				false

		2969						LN		113		19		false		           19      pilot takes a break with the ground troopers, it will be				false

		2970						LN		113		20		false		           20      per the district schedule."  What is that about?				false

		2971						LN		113		21		false		           21  A   It's just following the CBA for breaks.				false

		2972						LN		113		22		false		           22  Q   Did you have a sense that Ryan Santhuff was taking too				false

		2973						LN		113		23		false		           23      long of breaks?				false

		2974						LN		113		24		false		           24  A   I didn't have the -- it was just a line that we brought				false

		2975						LN		113		25		false		           25      up that all pilots follow the CBA.				false

		2976						PG		114		0		false		page 114				false

		2977						LN		114		1		false		            1  Q   All right.  And then it said, "Check rides.  Performed --				false

		2978						LN		114		2		false		            2      before I perform any check rides, pilots will fly with				false

		2979						LN		114		3		false		            3      their supervisor, who will in turn make the				false

		2980						LN		114		4		false		            4      recommendation to me if said pilot is ready."				false

		2981						LN		114		5		false		            5          And why did you come up with that?				false

		2982						LN		114		6		false		            6  A   I didn't.  It was just implemented the way it used to be.				false

		2983						LN		114		7		false		            7      So it used to be that all the pilots before they wanted				false

		2984						LN		114		8		false		            8      instrument competency check or before they wanted a				false

		2985						LN		114		9		false		            9      flight review, they would go fly with a command pilot to				false

		2986						LN		114		10		false		           10      hone their skills, and then the command pilot would say,				false

		2987						LN		114		11		false		           11      "Okay.  They are ready for their check ride," and then I				false

		2988						LN		114		12		false		           12      would go out and do the check ride.				false

		2989						LN		114		13		false		           13  Q   So in this case, the check ride you did on May 18th would				false

		2990						LN		114		14		false		           14      have been in violation of No. 5 had you written it				false

		2991						LN		114		15		false		           15      beforehand, correct?				false

		2992						LN		114		16		false		           16  A   May 18th wasn't a check ride.  It was a training flight.				false

		2993						LN		114		17		false		           17  Q   Oh, different.  Oh.				false

		2994						LN		114		18		false		           18           What is the difference again between check ride and				false

		2995						LN		114		19		false		           19      training ride?				false

		2996						LN		114		20		false		           20  A   You asked that a couple hours ago.  So the only check				false

		2997						LN		114		21		false		           21      rides that we do, so we do a check ride for -- your				false

		2998						LN		114		22		false		           22      instrument proficiency check has to be check-rided with				false

		2999						LN		114		23		false		           23      the CFI, and we have to do a check ride for flight				false

		3000						LN		114		24		false		           24      review; has to be with the CFI.				false

		3001						LN		114		25		false		           25           And then I did forget one earlier.  The other --				false

		3002						PG		115		0		false		page 115				false

		3003						LN		115		1		false		            1      it's not really a check ride, but the other flight you				false

		3004						LN		115		2		false		            2      have to do with the CFI is in a Cessna 206.  You have to				false

		3005						LN		115		3		false		            3      do five hours with an instructor per our insurance.				false

		3006						LN		115		4		false		            4  Q   Okay.  Wait.  Let me make sure I got that.				false

		3007						LN		115		5		false		            5  A   The 206 part was missed in the very first question.				false

		3008						LN		115		6		false		            6  Q   Okay.				false

		3009						LN		115		7		false		            7  A   And that's an insurance requirement.				false

		3010						LN		115		8		false		            8  Q   Would you say that one again?  I have instrument, flight				false

		3011						LN		115		9		false		            9      review and sign up for the written test.  What's the				false

		3012						LN		115		10		false		           10      other one?				false

		3013						LN		115		11		false		           11  A   The Cessna 206 has to be with the flight instructor for				false

		3014						LN		115		12		false		           12      five hours.  It can't even be with a command pilot.  It				false

		3015						LN		115		13		false		           13      has to be with the flight instructor.				false

		3016						LN		115		14		false		           14  Q   Okay.				false

		3017						LN		115		15		false		           15  A   And that's not an FAA reg.  That's an insurance				false

		3018						LN		115		16		false		           16      requirement.				false

		3019						LN		115		17		false		           17  Q   All right.  Got it.  Okay.				false

		3020						LN		115		18		false		           18                        MR. SHERIDAN:  So I'm going to take a				false

		3021						LN		115		19		false		           19      half-hour lunch if that works with everybody so I can				false

		3022						LN		115		20		false		           20      assess how much more I have to do.  I think we're doing				false

		3023						LN		115		21		false		           21      really good.				false

		3024						LN		115		22		false		           22                        MR. BIGGS:  What is your sense of how				false

		3025						LN		115		23		false		           23      much longer you have?				false

		3026						LN		115		24		false		           24                        MR. SHERIDAN:  I'm pretty sure I'm				false

		3027						LN		115		25		false		           25      going to get us out of here by 2:00.				false

		3028						PG		116		0		false		page 116				false

		3029						LN		116		1		false		            1                        MR. BIGGS:  Okay.				false

		3030						LN		116		2		false		            2                        MR. SHERIDAN:  And maybe sooner.				false

		3031						LN		116		3		false		            3                        VIDEOGRAPHER:  All right.  I'm going				false

		3032						LN		116		4		false		            4      to go ahead and take us off record then.				false

		3033						LN		116		5		false		            5                        MR. SHERIDAN:  Yep.				false

		3034						LN		116		6		false		            6                        VIDEOGRAPHER:  We are going off at				false

		3035						LN		116		7		false		            7      12:16 p.m.				false

		3036						LN		116		8		false		            8                                (Recess from 12:16 to 12:49.)				false

		3037						LN		116		9		false		            9                        VIDEOGRAPHER:  We are back on record.				false

		3038						LN		116		10		false		           10      The time now is 12:49 p.m.				false

		3039						LN		116		11		false		           11                        MR. SHERIDAN:  Okay.  Thank you.				false

		3040						LN		116		12		false		           12  Q   (By Mr. Sheridan) All right.  Lieutenant, what's the				false

		3041						LN		116		13		false		           13      aviation section manual?				false

		3042						LN		116		14		false		           14  A   We have an aviation section operations manual.				false

		3043						LN		116		15		false		           15  Q   What is that?				false

		3044						LN		116		16		false		           16  A   It's a guideline that we put together for the section.				false

		3045						LN		116		17		false		           17  Q   And is it fair to say that it contains policies and				false

		3046						LN		116		18		false		           18      procedures?				false

		3047						LN		116		19		false		           19  A   No.				false

		3048						LN		116		20		false		           20  Q   What does it contain?				false

		3049						LN		116		21		false		           21  A   Procedures.				false

		3050						LN		116		22		false		           22  Q   Procedures only.  All right.				false

		3051						LN		116		23		false		           23           And do you follow it?				false

		3052						LN		116		24		false		           24  A   We try to follow it to the best of our ability, yes.				false

		3053						LN		116		25		false		           25  Q   All right.  And is it your -- I mean, in your daily				false

		3054						PG		117		0		false		page 117				false

		3055						LN		117		1		false		            1      practice, do you follow it?				false

		3056						LN		117		2		false		            2  A   We try to follow it to the best of our ability.  But,				false

		3057						LN		117		3		false		            3      again, it's just a procedure, something we created.  So				false

		3058						LN		117		4		false		            4      it's a guideline.				false

		3059						LN		117		5		false		            5  Q   So you can -- it's okay for you to not follow it from				false

		3060						LN		117		6		false		            6      time to time?				false

		3061						LN		117		7		false		            7  A   Sometimes we do deviate from the manual, but we talk to				false

		3062						LN		117		8		false		            8      chain of command about it.				false

		3063						LN		117		9		false		            9  Q   Okay.  So if you deviate from the manual, you would need				false

		3064						LN		117		10		false		           10      the captain's okay, right?				false

		3065						LN		117		11		false		           11  A   It's more of a discussion.				false

		3066						LN		117		12		false		           12  Q   Okay.  It's true, is it not, that after the 095 was				false

		3067						LN		117		13		false		           13      issued to you, there came a time that Trooper Santhuff				false

		3068						LN		117		14		false		           14      was being locked out of the office cabinets?				false

		3069						LN		117		15		false		           15  A   Not that I know of.				false

		3070						LN		117		16		false		           16  Q   Okay.				false

		3071						LN		117		17		false		           17  A   And where would those cabinets be?  Let me back up.				false

		3072						LN		117		18		false		           18           Can you clarify that?  What cabinets are we talking				false

		3073						LN		117		19		false		           19      about?  Aviation is a big place.				false

		3074						LN		117		20		false		           20  Q   Yeah, the aviation office cabinets.				false

		3075						LN		117		21		false		           21  A   The aviation...?				false

		3076						LN		117		22		false		           22  Q   Office cabinets, right?				false

		3077						LN		117		23		false		           23  A   So can you be more specific?  There's the maintenance				false

		3078						LN		117		24		false		           24      office, my office, pilots' office.				false

		3079						LN		117		25		false		           25  Q   Yeah, in the area where Ms. Biscay's space is.				false

		3080						PG		118		0		false		page 118				false

		3081						LN		118		1		false		            1  A   So in the area where Brenda Biscay is, there are cabinets				false

		3082						LN		118		2		false		            2      that have cash, stamps, credit cards.  I mean, I believe				false

		3083						LN		118		3		false		            3      those stay locked.				false

		3084						LN		118		4		false		            4  Q   Okay.  How about where do you keep the logbooks?				false

		3085						LN		118		5		false		            5  A   The pilots have their own logbooks, so we don't keep them				false

		3086						LN		118		6		false		            6      anywhere.				false

		3087						LN		118		7		false		            7  Q   Well, I thought pilots -- I thought pilots were given				false

		3088						LN		118		8		false		            8      logbooks?				false

		3089						LN		118		9		false		            9  A   No.				false

		3090						LN		118		10		false		           10  Q   No?				false

		3091						LN		118		11		false		           11           Well, wasn't Mr. Caton give a logbook?				false

		3092						LN		118		12		false		           12  A   He was given a logbook by mistake by his sergeant, and so				false

		3093						LN		118		13		false		           13      that logbook was returned.				false

		3094						LN		118		14		false		           14  Q   Which sergeant?				false

		3095						LN		118		15		false		           15  A   Sergeant Sweeney.				false

		3096						LN		118		16		false		           16  Q   You mean -- Sergeant Sweeney had been there for many				false

		3097						LN		118		17		false		           17      years, had he not?				false

		3098						LN		118		18		false		           18  A   Yes.				false

		3099						LN		118		19		false		           19  Q   Is it your testimony that he knew or didn't know				false

		3100						LN		118		20		false		           20      regarding this idea that you can't give out a logbook?				false

		3101						LN		118		21		false		           21  A   I can't speak for Sweeney, but I know there was email				false

		3102						LN		118		22		false		           22      traffic to him saying that we don't give out logbooks.				false

		3103						LN		118		23		false		           23      Logbooks are purchased with state funds, state property.				false

		3104						LN		118		24		false		           24      So --				false

		3105						LN		118		25		false		           25  Q   So --				false

		3106						PG		119		0		false		page 119				false

		3107						LN		119		1		false		            1  A   Just like anything else on the shelf, it wouldn't be				false

		3108						LN		119		2		false		            2      yours.				false

		3109						LN		119		3		false		            3  Q   Why would you have them in your inventory if they weren't				false

		3110						LN		119		4		false		            4      supposed to be used?				false

		3111						LN		119		5		false		            5  A   We keep a library.  And so all those library books and				false

		3112						LN		119		6		false		            6      everything is purchased with state funds.  It doesn't				false

		3113						LN		119		7		false		            7      mean it's for your personal use.				false

		3114						LN		119		8		false		            8  Q   Well, a logbook is something where you actually fill it				false

		3115						LN		119		9		false		            9      in, isn't it?				false

		3116						LN		119		10		false		           10  A   So some of those logbook -- let's go back to your other				false

		3117						LN		119		11		false		           11      question.  Some of those logbooks actually come as part				false

		3118						LN		119		12		false		           12      of the training programs that we purchase from commercial				false

		3119						LN		119		13		false		           13      vendors, so they were just placed in the cabinet.				false

		3120						LN		119		14		false		           14  Q   Okay.  Is it true that at the sexual harassment training,				false

		3121						LN		119		15		false		           15      there was a breakout group, and the breakout group that				false

		3122						LN		119		16		false		           16      was selected involved Ryan, Ms. Biscay, you and				false

		3123						LN		119		17		false		           17      Alexander?				false

		3124						LN		119		18		false		           18  A   Not that I know of.				false

		3125						LN		119		19		false		           19  Q   Okay.  Did you participate in any kind of exercises				false

		3126						LN		119		20		false		           20      during the training on sexual harassment?				false

		3127						LN		119		21		false		           21  A   Yes.				false

		3128						LN		119		22		false		           22  Q   And you don't recall whether or not the people that were				false

		3129						LN		119		23		false		           23      present broke out into smaller groups?				false

		3130						LN		119		24		false		           24  A   The training was provided by the Department of Enterprise				false

		3131						LN		119		25		false		           25      Services, so I know there was other state agencies in the				false

		3132						PG		120		0		false		page 120				false

		3133						LN		120		1		false		            1      training.				false

		3134						LN		120		2		false		            2           And so I know most of the breakout sections just				false

		3135						LN		120		3		false		            3      pertained to the row you sat in.  So I sat in the front				false

		3136						LN		120		4		false		            4      row with Johnny Alexander, Brenda Biscay and myself --				false

		3137						LN		120		5		false		            5  Q   Okay.  Do you recall if you were --				false

		3138						LN		120		6		false		            6  A   -- on my side of the classroom.				false

		3139						LN		120		7		false		            7  Q   Do you recall if you were in a breakout group that				false

		3140						LN		120		8		false		            8      included Officer Santhuff?				false

		3141						LN		120		9		false		            9                        MR. BIGGS:  Object.  I don't think				false

		3142						LN		120		10		false		           10      it's intentional, but you're kind of stepping on the				false

		3143						LN		120		11		false		           11      witness's answer.				false

		3144						LN		120		12		false		           12  Q   (By Mr. Sheridan)  Oh, let me ask again.  I'm sorry.				false

		3145						LN		120		13		false		           13           So you don't recall whether you were in a breakout				false

		3146						LN		120		14		false		           14      group that included Ryan Santhuff?				false

		3147						LN		120		15		false		           15  A   I don't believe I was in a group that included Ryan				false

		3148						LN		120		16		false		           16      Santhuff.				false

		3149						LN		120		17		false		           17  Q   Okay.				false

		3150						LN		120		18		false		           18  A   He wasn't sitting in my row.				false

		3151						LN		120		19		false		           19  Q   Is it true that you told Trooper Santhuff that he would				false

		3152						LN		120		20		false		           20      have to use vacation time to renew his driver's license?				false

		3153						LN		120		21		false		           21  A   No.				false

		3154						LN		120		22		false		           22  Q   Okay.				false

		3155						LN		120		23		false		           23  A   Why would he come to me for that?				false

		3156						LN		120		24		false		           24  Q   Would --				false

		3157						LN		120		25		false		           25  A   I don't understand your question.				false

		3158						PG		121		0		false		page 121				false

		3159						LN		121		1		false		            1  Q   I'm sorry.				false

		3160						LN		121		2		false		            2           Would you agree with me that it's not the practice				false

		3161						LN		121		3		false		            3      to require people who are renewing their driver's				false

		3162						LN		121		4		false		            4      licenses in aviation to have to take vacation?				false

		3163						LN		121		5		false		            5  A   I've never had somebody come to me to request to renew				false

		3164						LN		121		6		false		            6      their driver's license.				false

		3165						LN		121		7		false		            7  Q   Okay.  So you don't know the answer to the question then?				false

		3166						LN		121		8		false		            8  A   You would have to ask HRD or they would have to refer to				false

		3167						LN		121		9		false		            9      their collective bargaining agreement.				false

		3168						LN		121		10		false		           10  Q   Okay.  But you have no personal knowledge one way or the				false

		3169						LN		121		11		false		           11      other?				false

		3170						LN		121		12		false		           12  A   That if Ryan Santhuff came to me to request to renew his				false

		3171						LN		121		13		false		           13      driver's license?				false

		3172						LN		121		14		false		           14  Q   Well, let me ask you that.				false

		3173						LN		121		15		false		           15           Did he come to you to ask to renew his driver's				false

		3174						LN		121		16		false		           16      license?				false

		3175						LN		121		17		false		           17  A   No.				false

		3176						LN		121		18		false		           18  Q   And did you instruct anybody that he could not take work				false

		3177						LN		121		19		false		           19      time to renew his driver's license?				false

		3178						LN		121		20		false		           20  A   No.				false

		3179						LN		121		21		false		           21  Q   Did you instruct anybody that he needed to take vacation				false

		3180						LN		121		22		false		           22      to renew his driver's license?				false

		3181						LN		121		23		false		           23  A   No.				false

		3182						LN		121		24		false		           24  Q   Do you know whether he was ever accused of doing his own				false

		3183						LN		121		25		false		           25      investigation regarding retaliation?				false

		3184						PG		122		0		false		page 122				false

		3185						LN		122		1		false		            1  A   Just from what I read.  I read that somewhere.  I don't				false

		3186						LN		122		2		false		            2      know if it was in the newspaper or where that came from.				false

		3187						LN		122		3		false		            3  Q   Okay.  All right.  But nothing from your office.				false

		3188						LN		122		4		false		            4           Do you know whether or not -- do you have personal				false

		3189						LN		122		5		false		            5      knowledge as to whether or not he was told he should stop				false

		3190						LN		122		6		false		            6      doing his own investigation?				false

		3191						LN		122		7		false		            7  A   Again, I read it.  And, actually, I believe the				false

		3192						LN		122		8		false		            8      information came from you.				false

		3193						LN		122		9		false		            9  Q   Well, my question is whether or not you have personal				false

		3194						LN		122		10		false		           10      information about it from work?				false

		3195						LN		122		11		false		           11  A   Just I believe what you sent me, which was sent to my				false

		3196						LN		122		12		false		           12      work.				false

		3197						LN		122		13		false		           13  Q   What I sent you?  What did I send you?				false

		3198						LN		122		14		false		           14  A   I believe it was in part of the discovery paperwork you				false

		3199						LN		122		15		false		           15      sent out.				false

		3200						LN		122		16		false		           16  Q   Oh, oh.				false

		3201						LN		122		17		false		           17  A   I think it was in there.				false

		3202						LN		122		18		false		           18  Q   Oh, you mean as part of the litigation, you were required				false

		3203						LN		122		19		false		           19      to answer certain written discovery questions, right?				false

		3204						LN		122		20		false		           20  A   Correct.				false

		3205						LN		122		21		false		           21  Q   And that's what you are talking about?				false

		3206						LN		122		22		false		           22  A   Yes.				false

		3207						LN		122		23		false		           23  Q   Okay.  All right.  Fair enough.				false

		3208						LN		122		24		false		           24           You are also aware that Sergeant Hatteberg gave				false

		3209						LN		122		25		false		           25      Trooper Santhuff an 095; is that true?				false

		3210						PG		123		0		false		page 123				false

		3211						LN		123		1		false		            1  A   095 for...?				false

		3212						LN		123		2		false		            2  Q   Do you know?				false

		3213						LN		123		3		false		            3  A   For what?  You will have to clarify.				false

		3214						LN		123		4		false		            4  Q   Well, did he give -- do you know if he gave him more than				false

		3215						LN		123		5		false		            5      one?				false

		3216						LN		123		6		false		            6  A   I know that Sergeant Hatteberg gave him a negative 095.				false

		3217						LN		123		7		false		            7  Q   Okay.  And what was it for?				false

		3218						LN		123		8		false		            8  A   I believe it was for scheduling.				false

		3219						LN		123		9		false		            9  Q   And what did you understand was the problem with				false

		3220						LN		123		10		false		           10      scheduling that justified giving him an 095?				false

		3221						LN		123		11		false		           11  A   You would have to speak to Sergeant Hatteberg.				false

		3222						LN		123		12		false		           12  Q   Well, didn't you have anything to do with the oversight				false

		3223						LN		123		13		false		           13      of the giving of the 095?				false

		3224						LN		123		14		false		           14  A   095s can be issued by any supervisor, and sometimes				false

		3225						LN		123		15		false		           15      they're even done in remedy.  Occasionally, the sergeant				false

		3226						LN		123		16		false		           16      will bring down an 095, or any person, to let their				false

		3227						LN		123		17		false		           17      supervisor look at it before it's issued.				false

		3228						LN		123		18		false		           18           So Sergeant Hatteberg may have brought me the 095 to				false

		3229						LN		123		19		false		           19      have me look at it before he issued it to Santhuff				false

		3230						LN		123		20		false		           20      but --				false

		3231						LN		123		21		false		           21  Q   All right.  And at the time, you knew that Santhuff had				false

		3232						LN		123		22		false		           22      accused you of retaliating against him, correct?				false

		3233						LN		123		23		false		           23                        MR. BIGGS:  Objection to the form of				false

		3234						LN		123		24		false		           24      the question.				false

		3235						LN		123		25		false		           25  Q   (By Mr. Sheridan)  You can answer.				false

		3236						PG		124		0		false		page 124				false

		3237						LN		124		1		false		            1  A   I'm not sure the date retaliation came up --				false

		3238						LN		124		2		false		            2  Q   Okay.				false

		3239						LN		124		3		false		            3  A   -- or the date of the 095.				false

		3240						LN		124		4		false		            4  Q   Okay.  Well, retaliation came up at that meeting that we				false

		3241						LN		124		5		false		            5      were talking about, correct?				false

		3242						LN		124		6		false		            6  A   I don't recall talking retaliation at the meeting.				false

		3243						LN		124		7		false		            7  Q   Okay.  And how about before or after the meeting?				false

		3244						LN		124		8		false		            8  A   I don't recall when retaliation came up.				false

		3245						LN		124		9		false		            9  Q   Okay.  Look at Exhibit 10 again.				false

		3246						LN		124		10		false		           10  A   Okay.				false

		3247						LN		124		11		false		           11  Q   Isn't it true that Exhibit 10, basically, is your				false

		3248						LN		124		12		false		           12      outlining the things that you changed as a result of the				false

		3249						LN		124		13		false		           13      meeting that you had with Chief Alexander, which is				false

		3250						LN		124		14		false		           14      documented in Exhibit 9?				false

		3251						LN		124		15		false		           15  A   Let me read it.				false

		3252						LN		124		16		false		           16           I don't think anywhere in here discusses the meeting				false

		3253						LN		124		17		false		           17      with Alexander.				false

		3254						LN		124		18		false		           18  Q   No, it may not.  I'm asking you for your personal				false

		3255						LN		124		19		false		           19      knowledge.				false

		3256						LN		124		20		false		           20           It's true, is it not, that the items that you are				false

		3257						LN		124		21		false		           21      changing here in Exhibit 10 are as a result of				false

		3258						LN		124		22		false		           22      discussions you had with Alexander on or about May 20th,				false

		3259						LN		124		23		false		           23      2016?				false

		3260						LN		124		24		false		           24  A   Possibly.  I cannot recall for 100 percent fact.				false

		3261						LN		124		25		false		           25  Q   Well, how about 90 percent or 51 percent?  What do you				false

		3262						PG		125		0		false		page 125				false

		3263						LN		125		1		false		            1      recall?				false

		3264						LN		125		2		false		            2  A   Well, let me read through this again.				false

		3265						LN		125		3		false		            3  Q   Sure.				false

		3266						LN		125		4		false		            4  A   I don't recall any percentage.  I mean, these are just				false

		3267						LN		125		5		false		            5      basic items within the section that were discussed.				false

		3268						LN		125		6		false		            6  Q   Okay.  And discussed at the meeting, right, with				false

		3269						LN		125		7		false		            7      Alexander?				false

		3270						LN		125		8		false		            8  A   They could have.				false

		3271						LN		125		9		false		            9  Q   You mean as you sit here today, you don't recall?				false

		3272						LN		125		10		false		           10  A   I don't recall.				false

		3273						LN		125		11		false		           11  Q   Okay.  Fair enough.				false

		3274						LN		125		12		false		           12           Now, it's true, is it not, that the King Air				false

		3275						LN		125		13		false		           13      incident involved an allegation from Trooper Santhuff				false

		3276						LN		125		14		false		           14      that you had basically told the -- you had Ms. Biscay				false

		3277						LN		125		15		false		           15      basically tell the governor's office that an airplane was				false

		3278						LN		125		16		false		           16      not ready for use, that it was in maintenance?				false

		3279						LN		125		17		false		           17                        MR. BIGGS:  Objection to form of the				false

		3280						LN		125		18		false		           18      question.				false

		3281						LN		125		19		false		           19  Q   (By Mr. Sheridan)  You can understand -- you can answer.				false

		3282						LN		125		20		false		           20  A   Never happened.				false

		3283						LN		125		21		false		           21  Q   No, no, but you understood that was the allegation,				false

		3284						LN		125		22		false		           22      correct?				false

		3285						LN		125		23		false		           23  A   Yes.				false

		3286						LN		125		24		false		           24  Q   Okay.  And were you interviewed on that issue?				false

		3287						LN		125		25		false		           25  A   I believe I was either interviewed or sent questions to				false

		3288						PG		126		0		false		page 126				false

		3289						LN		126		1		false		            1      answer.				false

		3290						LN		126		2		false		            2  Q   Okay.  All right.  And you denied that you did that,				false

		3291						LN		126		3		false		            3      right?				false

		3292						LN		126		4		false		            4  A   Correct.				false

		3293						LN		126		5		false		            5  Q   And is it -- is it true that from time to time you have				false

		3294						LN		126		6		false		            6      disapproved of flights pertaining to the governor and				false

		3295						LN		126		7		false		            7      other executives?				false

		3296						LN		126		8		false		            8  A   You are going to have to clarify what "disapproved" means				false

		3297						LN		126		9		false		            9      and what guidelines that entails.				false

		3298						LN		126		10		false		           10  Q   Well, meaning that you cancel a flight, that they ask for				false

		3299						LN		126		11		false		           11      a flight, and you say no?				false

		3300						LN		126		12		false		           12  A   No.				false

		3301						LN		126		13		false		           13  Q   You've never done that?				false

		3302						LN		126		14		false		           14  A   No.				false

		3303						LN		126		15		false		           15  Q   Well, you've done it for -- you mean you've never done it				false

		3304						LN		126		16		false		           16      even if there was a -- you've never done it for any				false

		3305						LN		126		17		false		           17      reason?  If the executive member -- staff members or EPU				false

		3306						LN		126		18		false		           18      want a flight, you've always made sure they were				false

		3307						LN		126		19		false		           19      provided --				false

		3308						LN		126		20		false		           20  A   Your question --				false

		3309						LN		126		21		false		           21  Q   -- right?				false

		3310						LN		126		22		false		           22  A   -- is kind of broad.  You are going to have to be more				false

		3311						LN		126		23		false		           23      specific.				false

		3312						LN		126		24		false		           24  Q   Well, I understood that -- I guess my question is whether				false

		3313						LN		126		25		false		           25      or not you've ever cancelled a flight for any of those				false

		3314						PG		127		0		false		page 127				false

		3315						LN		127		1		false		            1      folks?				false

		3316						LN		127		2		false		            2  A   No.				false

		3317						LN		127		3		false		            3  Q   Okay.  Even -- did you cancel one maybe for going back to				false

		3318						LN		127		4		false		            4      the Gregoire administration due to weather?				false

		3319						LN		127		5		false		            5  A   I didn't cancel that flight.				false

		3320						LN		127		6		false		            6  Q   Tell us w hat happened.				false

		3321						LN		127		7		false		            7  A   So one of the command pilots on the flight thought --				false

		3322						LN		127		8		false		            8      knew that Governor Gregoire didn't like to fly in harsh				false

		3323						LN		127		9		false		            9      weather and/or weather with a lot of chop, so they				false

		3324						LN		127		10		false		           10      decided to cancel the flight.  They told me after the				false

		3325						LN		127		11		false		           11      fact that the flight was cancelled.				false

		3326						LN		127		12		false		           12           So I had a meeting with the pilots that were on that				false

		3327						LN		127		13		false		           13      flight to discuss that, you know, if you are going to				false

		3328						LN		127		14		false		           14      cancel a governor's flight, then I need to be part of				false

		3329						LN		127		15		false		           15      that discussion to see if there's any other avenue we can				false

		3330						LN		127		16		false		           16      take to make that flight go.				false

		3331						LN		127		17		false		           17  Q   Okay.  And it's true, is it not, that in 2016, you were				false

		3332						LN		127		18		false		           18      having budgetary battles with the governor's office?				false

		3333						LN		127		19		false		           19  A   No.				false

		3334						LN		127		20		false		           20  Q   Okay.  Were there any -- were you trying to get more				false

		3335						LN		127		21		false		           21      funding than you were able to get?				false

		3336						LN		127		22		false		           22  A   We always send up almost every biennium for funding or				false

		3337						LN		127		23		false		           23      equipment.				false

		3338						LN		127		24		false		           24  Q   And how about in 2014?				false

		3339						LN		127		25		false		           25  A   Yes.				false

		3340						PG		128		0		false		page 128				false

		3341						LN		128		1		false		            1  Q   And 2015?				false

		3342						LN		128		2		false		            2  A   Probably.  I mean, we try to send every major long				false

		3343						LN		128		3		false		            3      session up a request for equipment and/or budget				false

		3344						LN		128		4		false		            4      increase.				false

		3345						LN		128		5		false		            5  Q   Okay.  But it's your testimony that except for this				false

		3346						LN		128		6		false		            6      Governor Gregoire thing, you've never told people,				false

		3347						LN		128		7		false		            7      executive staff or EPU, that a flight -- that you				false

		3348						LN		128		8		false		            8      wouldn't take them up on a flight?				false

		3349						LN		128		9		false		            9  A   No.  That's why we have seven aircraft in the hanger, to				false

		3350						LN		128		10		false		           10      try to make all these --				false

		3351						LN		128		11		false		           11  Q   Got it.				false

		3352						LN		128		12		false		           12  A   -- flights go.				false

		3353						LN		128		13		false		           13  Q   It makes sense.				false

		3354						LN		128		14		false		           14           All right.  And you certainly didn't do it in				false

		3355						LN		128		15		false		           15      this -- this situation that Trooper Santhuff has				false

		3356						LN		128		16		false		           16      described, right?				false

		3357						LN		128		17		false		           17  A   Absolutely not.				false

		3358						LN		128		18		false		           18  Q   But you would admit that at the time -- at the time in				false

		3359						LN		128		19		false		           19      2014, Ms. Biscay kept a large calendar on her desk which				false

		3360						LN		128		20		false		           20      she recorded the status of the aircraft?				false

		3361						LN		128		21		false		           21  A   There's two parts to that question.  So there was a large				false

		3362						LN		128		22		false		           22      master calendar that was on the desk beside Brenda				false

		3363						LN		128		23		false		           23      Biscay, and no maintenance and/or the supervisors will				false

		3364						LN		128		24		false		           24      put on aircraft if they are down.  But mainly it's the				false

		3365						LN		128		25		false		           25      maintenance staff.				false

		3366						PG		129		0		false		page 129				false

		3367						LN		129		1		false		            1  Q   Okay.  And that was still true in 2015, right?				false

		3368						LN		129		2		false		            2  A   Correct.				false

		3369						LN		129		3		false		            3  Q   And in 2016?				false

		3370						LN		129		4		false		            4  A   Correct.				false

		3371						LN		129		5		false		            5  Q   Got it.  All right.				false

		3372						LN		129		6		false		            6           Okay.  And as a matter of fact, can we go to Exhibit				false

		3373						LN		129		7		false		            7      15, please.				false

		3374						LN		129		8		false		            8           This is your exculpatory questions and responses,				false

		3375						LN		129		9		false		            9      right?				false

		3376						LN		129		10		false		           10  A   Yes.				false

		3377						LN		129		11		false		           11  Q   Okay.  Would you go to Item No. 20.  And tell me when you				false

		3378						LN		129		12		false		           12      are there.				false

		3379						LN		129		13		false		           13  A   I'm there.				false

		3380						LN		129		14		false		           14  Q   Okay.  So the Question No. 20 is, "Have you ever				false

		3381						LN		129		15		false		           15      purposefully manipulated the King Air maintenance				false

		3382						LN		129		16		false		           16      schedule for personal or political reasons?  Please				false

		3383						LN		129		17		false		           17      explain."				false

		3384						LN		129		18		false		           18           And you write, "No."  And then it says, "See answers				false

		3385						LN		129		19		false		           19      above concerning maintenance."				false

		3386						LN		129		20		false		           20           And it says, "To date and to the best of my				false

		3387						LN		129		21		false		           21      knowledge, only one governor flight has been cancelled				false

		3388						LN		129		22		false		           22      during the Gregoire administration.  This cancellation				false

		3389						LN		129		23		false		           23      was due to weather-related issues."				false

		3390						LN		129		24		false		           24           Did you write that?				false

		3391						LN		129		25		false		           25  A   Yes.				false

		3392						PG		130		0		false		page 130				false

		3393						LN		130		1		false		            1  Q   Okay.  And that's what you have described to us, right?				false

		3394						LN		130		2		false		            2  A   Yes.				false

		3395						LN		130		3		false		            3  Q   And there's never been another time that this has				false

		3396						LN		130		4		false		            4      happened, right?				false

		3397						LN		130		5		false		            5  A   For weather-related issues?				false

		3398						LN		130		6		false		            6  Q   For any issues.				false

		3399						LN		130		7		false		            7           You've always been there for the governor when the				false

		3400						LN		130		8		false		            8      governor needs you?				false

		3401						LN		130		9		false		            9  A   Again, your question is so broad that any time the plane				false

		3402						LN		130		10		false		           10      is up and it's capable to do the flight, we complete the				false

		3403						LN		130		11		false		           11      flight.				false

		3404						LN		130		12		false		           12  Q   Well, you have -- you said -- what did you say, you have				false

		3405						LN		130		13		false		           13      seven planes?				false

		3406						LN		130		14		false		           14  A   Correct.				false

		3407						LN		130		15		false		           15  Q   Okay.  Would you go to Exhibit 28, please.  And tell me				false

		3408						LN		130		16		false		           16      when you are there.				false

		3409						LN		130		17		false		           17  A   I'm there.				false

		3410						LN		130		18		false		           18  Q   Okay.  And looking at this, this is one of your				false

		3411						LN		130		19		false		           19      performance evaluations?				false

		3412						LN		130		20		false		           20  A   Yes.				false

		3413						LN		130		21		false		           21  Q   Okay.  All right.  In 2015, it's true, is it not, that				false

		3414						LN		130		22		false		           22      you rejected flight requests by executive staff members				false

		3415						LN		130		23		false		           23      and EPUs due to timed out aircraft hours?				false

		3416						LN		130		24		false		           24  A   What page are you on?				false

		3417						LN		130		25		false		           25  Q   Well, first of all, do you recall that being a fact?				false

		3418						PG		131		0		false		page 131				false

		3419						LN		131		1		false		            1  A   Well, it wouldn't be I rejected it.  It's against FAA				false

		3420						LN		131		2		false		            2      regulations to fly an aircraft that is in maintenance or				false

		3421						LN		131		3		false		            3      out of hours.  So, no, I didn't reject it.  The federal				false

		3422						LN		131		4		false		            4      government did.				false

		3423						LN		131		5		false		            5  Q   I'm sorry.  But you have seven planes so you can always				false

		3424						LN		131		6		false		            6      get up in the air, right?				false

		3425						LN		131		7		false		            7  A   No.  It depends on weather.				false

		3426						LN		131		8		false		            8  Q   Oh, okay.  Well, let's see.  So turn now to Bates				false

		3427						LN		131		9		false		            9      stamp -- it's Page 4, Bates Stamp 00101.				false

		3428						LN		131		10		false		           10  A   Okay.				false

		3429						LN		131		11		false		           11  Q   And it says, "Supervisor comments."  And it says -- the				false

		3430						LN		131		12		false		           12      paragraph -- second paragraph, "Lieutenant Nobach is a				false

		3431						LN		131		13		false		           13      no-nonsense manager when it comes to scheduled				false

		3432						LN		131		14		false		           14      maintenance and safe operations of the agency's aircraft				false

		3433						LN		131		15		false		           15      fleet.  He has strict accountability measures in place to				false

		3434						LN		131		16		false		           16      ensure his staff does not take shortcuts to circumvent				false

		3435						LN		131		17		false		           17      safety and our maintenance requirements.  An example of				false

		3436						LN		131		18		false		           18      Lieutenant Nobach's strict adherence to safe aircraft				false

		3437						LN		131		19		false		           19      operations was demonstrated when he rejected flight				false

		3438						LN		131		20		false		           20      requests" -- plural -- "by executive staff members and				false

		3439						LN		131		21		false		           21      EPU due to timed out aircraft hours."				false

		3440						LN		131		22		false		           22           And is that true?  Did you do that in that calendar				false

		3441						LN		131		23		false		           23      year?				false

		3442						LN		131		24		false		           24  A   The aircraft was timed out, therefore, not flyable.  So I				false

		3443						LN		131		25		false		           25      didn't reject the flight.  The aircraft is timed out.				false

		3444						PG		132		0		false		page 132				false

		3445						LN		132		1		false		            1  Q   No, no, but if you rejected flight requests, that means				false

		3446						LN		132		2		false		            2      the other six weren't available either, doesn't it?				false

		3447						LN		132		3		false		            3  A   They were available, but what type of flight was this				false

		3448						LN		132		4		false		            4      for?  You will have to give me more information.				false

		3449						LN		132		5		false		            5  Q   Well, you are the one who lived it.  Don't you recall				false

		3450						LN		132		6		false		            6      anything?				false

		3451						LN		132		7		false		            7  A   Yeah, I recall a lot.  But you have to give me specifics				false

		3452						LN		132		8		false		            8      from 2015.				false

		3453						LN		132		9		false		            9  Q   Well, I don't know.  It says -- it seems here that you				false

		3454						LN		132		10		false		           10      are contra -- would you agree that it is not a true				false

		3455						LN		132		11		false		           11      statement that you have never rejected flight requests by				false

		3456						LN		132		12		false		           12      the executive staff members or EPU?				false

		3457						LN		132		13		false		           13                        MR. BIGGS:  Objection; form of the				false

		3458						LN		132		14		false		           14      question.				false

		3459						LN		132		15		false		           15  Q   (By Mr. Sheridan)  You can answer.				false

		3460						LN		132		16		false		           16  A   I have never denied a governor's flight.				false

		3461						LN		132		17		false		           17  Q   Oh, okay.  So -- and could you tell us for the record,				false

		3462						LN		132		18		false		           18      what does EPU do?				false

		3463						LN		132		19		false		           19  A   It's the executive protection unit.				false

		3464						LN		132		20		false		           20  Q   It's like the secret service for the governor, right?				false

		3465						LN		132		21		false		           21  A   You would have to go into their job description as				false

		3466						LN		132		22		false		           22      supplied by the State Patrol.				false

		3467						LN		132		23		false		           23  Q   You mean you -- you can't summarize for us in lay person				false

		3468						LN		132		24		false		           24      terms what the EPU does?				false

		3469						LN		132		25		false		           25  A   They protect the governor.				false

		3470						PG		133		0		false		page 133				false

		3471						LN		133		1		false		            1  Q   Okay.  Great.  Thank you.				false

		3472						LN		133		2		false		            2           All right.  So can we nail down one way or the				false

		3473						LN		133		3		false		            3      other, do you stick to your story that you've never				false

		3474						LN		133		4		false		            4      turned down the governor for a flight?				false

		3475						LN		133		5		false		            5                        MR. BIGGS:  Objection; form of the				false

		3476						LN		133		6		false		            6      question.				false

		3477						LN		133		7		false		            7                        THE WITNESS:  I've never turned --				false

		3478						LN		133		8		false		            8  Q   (By Mr. Sheridan)  You can answer.				false

		3479						LN		133		9		false		            9  A   I've never turned down a governor's flight.				false

		3480						LN		133		10		false		           10  Q   Okay.  And EPU, that includes -- that's basically the				false

		3481						LN		133		11		false		           11      protectors of the governor, right?				false

		3482						LN		133		12		false		           12  A   Correct.				false

		3483						LN		133		13		false		           13  Q   Okay.  Got it.				false

		3484						LN		133		14		false		           14                        MR. SHERIDAN:  Okay.  Let's go off the				false

		3485						LN		133		15		false		           15      record a minute, and I will check back in about maybe				false

		3486						LN		133		16		false		           16      five minutes.				false

		3487						LN		133		17		false		           17                        VIDEOGRAPHER:  All right.  We're going				false

		3488						LN		133		18		false		           18      off record.  The time now is 1:10 p.m.				false

		3489						LN		133		19		false		           19                                (Recess from 1:10 to 1:24.)				false

		3490						LN		133		20		false		           20                        VIDEOGRAPHER:  All right.  We are back				false

		3491						LN		133		21		false		           21      on record.  The time now is 1:24 p.m.				false

		3492						LN		133		22		false		           22                        MR. SHERIDAN:  Okay.  Thank you.				false

		3493						LN		133		23		false		           23  Q   (By Mr. Sheridan)  All right.  I just have a few more				false

		3494						LN		133		24		false		           24      questions for you, and then we'll be done.				false

		3495						LN		133		25		false		           25           I've handed you or you should have been handed				false

		3496						PG		134		0		false		page 134				false

		3497						LN		134		1		false		            1      Exhibit 32, which is really just a better copy of the				false

		3498						LN		134		2		false		            2      basic flying preparation chart that we were looking at				false

		3499						LN		134		3		false		            3      before.				false

		3500						LN		134		4		false		            4           And this one is a little more readable for May 18th.				false

		3501						LN		134		5		false		            5      And I wanted to just go through that with you, if I				false

		3502						LN		134		6		false		            6      could.  Do you have that in front of you, sir?				false

		3503						LN		134		7		false		            7  A   Yes.				false

		3504						LN		134		8		false		            8  Q   All right.  What I would like to do is have you look at				false

		3505						LN		134		9		false		            9      May 18th and tell me when you've identified that row.				false

		3506						LN		134		10		false		           10  A   I have.				false

		3507						LN		134		11		false		           11  Q   Then I would like you to go all the way across to it				false

		3508						LN		134		12		false		           12      looks like Steep Turns and tell me what you wrote there.				false

		3509						LN		134		13		false		           13  A   3.				false

		3510						LN		134		14		false		           14  Q   Is that -- what's after the 3?				false

		3511						LN		134		15		false		           15  A   I don't see anything after the 3.				false

		3512						LN		134		16		false		           16  Q   Well, let me ask you this:  It looks to me like a 3				false

		3513						LN		134		17		false		           17      minus.  But can you tell me whether you ever used minuses				false

		3514						LN		134		18		false		           18      or pluses in these evaluations?				false

		3515						LN		134		19		false		           19  A   Yes.				false

		3516						LN		134		20		false		           20  Q   So tell me about that.  When would you do such a thing?				false

		3517						LN		134		21		false		           21  A   Well, you know, just kind of follow what you learn in				false

		3518						LN		134		22		false		           22      grade school, you know, when they add a plus or a minus				false

		3519						LN		134		23		false		           23      to a grade.  So it's either you are trending down or you				false

		3520						LN		134		24		false		           24      are trending up.				false

		3521						LN		134		25		false		           25  Q   So a 3 with a minus would be trending down?				false

		3522						PG		135		0		false		page 135				false

		3523						LN		135		1		false		            1  A   Correct.				false

		3524						LN		135		2		false		            2  Q   All right.  And this document, was this created by you as				false

		3525						LN		135		3		false		            3      well?				false

		3526						LN		135		4		false		            4  A   No, it's a copy of a document.				false

		3527						LN		135		5		false		            5  Q   And where did this -- is this a document that is a				false

		3528						LN		135		6		false		            6      government document or from when you were teaching at the				false

		3529						LN		135		7		false		            7      community college?				false

		3530						LN		135		8		false		            8  A   No, I talked to Pete Hammer at the community college, and				false

		3531						LN		135		9		false		            9      he let us use this document.				false

		3532						LN		135		10		false		           10  Q   Okay.  And then if we look at -- if we look at -- let's				false

		3533						LN		135		11		false		           11      go to -- let's go back to the exhibit.  Hang on a second.				false

		3534						LN		135		12		false		           12      Yeah, let's go back to Exhibit 27, please.  Tell me when				false

		3535						LN		135		13		false		           13      you are there.				false

		3536						LN		135		14		false		           14  A   I'm there.				false

		3537						LN		135		15		false		           15  Q   Okay.  And then would you go to -- it's Bates stamped in				false

		3538						LN		135		16		false		           16      the upper left-hand corner 0090.				false

		3539						LN		135		17		false		           17  A   What part are we looking at again?				false

		3540						LN		135		18		false		           18  Q   Again, 0090.  So it's sort of on its side, and it says				false

		3541						LN		135		19		false		           19      "basic flight" in the upper right-hand corner.  It's the				false

		3542						LN		135		20		false		           20      same thing we were just looking at but part of the				false

		3543						LN		135		21		false		           21      exhibit.				false

		3544						LN		135		22		false		           22                        MR. BIGGS:  Second to the last page of				false

		3545						LN		135		23		false		           23      Exhibit 27.				false

		3546						LN		135		24		false		           24                        THE WITNESS:  Okay.  I'm there.				false

		3547						LN		135		25		false		           25  Q   (By Mr. Sheridan)  Yeah.  Do you see how it has all these				false

		3548						PG		136		0		false		page 136				false

		3549						LN		136		1		false		            1      minuses?  Do you know if the minuses reflect trending				false

		3550						LN		136		2		false		            2      down or something else?				false

		3551						LN		136		3		false		            3                        MR. BIGGS:  Objection to form of the				false

		3552						LN		136		4		false		            4      question.				false

		3553						LN		136		5		false		            5  Q   (By Mr. Sheridan)  You can answer.				false

		3554						LN		136		6		false		            6  A   So all those dashed lines in all those locations?				false

		3555						LN		136		7		false		            7  Q   Yes.				false

		3556						LN		136		8		false		            8  A   No, those are just dashed lines that they weren't				false

		3557						LN		136		9		false		            9      evaluated on that --				false

		3558						LN		136		10		false		           10  Q   Okay.  Thanks.				false

		3559						LN		136		11		false		           11  A   -- on that task.				false

		3560						LN		136		12		false		           12  Q   Got it.				false

		3561						LN		136		13		false		           13           Besides yourself, did anybody else use the plus and				false

		3562						LN		136		14		false		           14      minus to designate trending up or down?				false

		3563						LN		136		15		false		           15  A   I'm not sure.				false

		3564						LN		136		16		false		           16  Q   Okay.  Now if you will look at the next exhibit, which I				false

		3565						LN		136		17		false		           17      guess is 33, this is an email dated August 8th, 2016,				false

		3566						LN		136		18		false		           18      where you -- where Ryan Santhuff is writing to Hatteberg				false

		3567						LN		136		19		false		           19      regarding approved TAR that has been adjusted.				false

		3568						LN		136		20		false		           20           Can you tell us what TAR means?				false

		3569						LN		136		21		false		           21  A   It's your TAR.				false

		3570						LN		136		22		false		           22  Q   Yeah, what does it mean?				false

		3571						LN		136		23		false		           23  A   Time and activity report.				false

		3572						LN		136		24		false		           24  Q   Okay.  And is that where you basically list your vacation				false

		3573						LN		136		25		false		           25      and sick time and that such?				false

		3574						PG		137		0		false		page 137				false

		3575						LN		137		1		false		            1  A   Yes.				false

		3576						LN		137		2		false		            2  Q   Okay.  So he writes -- he writes to Jeff Hatteberg on				false

		3577						LN		137		3		false		            3      August 8th, Trooper Santhuff writes, "Per Lieutenant				false

		3578						LN		137		4		false		            4      Nobach's request, I've adjusted my TAR to show vacation				false

		3579						LN		137		5		false		            5      leave for the time I took to renew my driver's license."				false

		3580						LN		137		6		false		            6           Does that in any way refresh your recollection as to				false

		3581						LN		137		7		false		            7      whether or not you required that Ryan Santhuff take leave				false

		3582						LN		137		8		false		            8      to get his driver's license renewed?				false

		3583						LN		137		9		false		            9  A   No, it does not.				false

		3584						LN		137		10		false		           10  Q   Okay.  And as you sit here today, you just don't recall				false

		3585						LN		137		11		false		           11      if he did that?				false

		3586						LN		137		12		false		           12  A   I don't recall at all.				false

		3587						LN		137		13		false		           13  Q   Wouldn't you agree with me there would be absolutely no				false

		3588						LN		137		14		false		           14      business reason for doing that?				false

		3589						LN		137		15		false		           15                        MR. BIGGS:  Objection to form of the				false

		3590						LN		137		16		false		           16      question.				false

		3591						LN		137		17		false		           17                        THE WITNESS:  No business reason for				false

		3592						LN		137		18		false		           18      what?  You would have to clarify your question.				false

		3593						LN		137		19		false		           19  Q   (By Mr. Sheridan)  Oh, sure.				false

		3594						LN		137		20		false		           20           Would you agree with me that there would be no				false

		3595						LN		137		21		false		           21      business reason for you to tell Ryan Santhuff that he had				false

		3596						LN		137		22		false		           22      to use vacation time to renew his driver's license?				false

		3597						LN		137		23		false		           23  A   I don't recall any conversation about renewing a driver's				false

		3598						LN		137		24		false		           24      license.				false

		3599						LN		137		25		false		           25  Q   But you are not answering my question.  I'm asking you				false

		3600						PG		138		0		false		page 138				false

		3601						LN		138		1		false		            1      whether or not you can think of any business reason for				false

		3602						LN		138		2		false		            2      doing that.				false

		3603						LN		138		3		false		            3  A   You will have -- I guess I still don't understand your				false

		3604						LN		138		4		false		            4      question.  What you mean by "business reason"?				false

		3605						LN		138		5		false		            5  Q   Okay.  So what lieutenant -- I'm sorry -- what Trooper				false

		3606						LN		138		6		false		            6      Santhuff has written is that per your request,				false

		3607						LN		138		7		false		            7      Lieutenant's Nobach's request, I've adjusted my TAR to				false

		3608						LN		138		8		false		            8      show vacation leave for the time I took to renew my				false

		3609						LN		138		9		false		            9      driver's license.				false

		3610						LN		138		10		false		           10           My question to you is whether or not you can think				false

		3611						LN		138		11		false		           11      of any business reason that would justify forcing Trooper				false

		3612						LN		138		12		false		           12      Santhuff to use his vacation time to renew his driver's				false

		3613						LN		138		13		false		           13      license.				false

		3614						LN		138		14		false		           14  A   Trooper Santhuff would have to follow the guidelines as				false

		3615						LN		138		15		false		           15      put out by HRD, either the regulation manual or their				false

		3616						LN		138		16		false		           16      collective bargaining agreement, on renewing their				false

		3617						LN		138		17		false		           17      driver's license.				false

		3618						LN		138		18		false		           18           All I'm simply stating is I don't recall ever				false

		3619						LN		138		19		false		           19      talking about driver's license with Trooper Santhuff.				false

		3620						LN		138		20		false		           20  Q   Okay.  But my question is -- and just, if you would, just				false

		3621						LN		138		21		false		           21      answer it.  Can you think of a business reason that would				false

		3622						LN		138		22		false		           22      require Santhuff to take vacation time to renew his				false

		3623						LN		138		23		false		           23      driver's license?				false

		3624						LN		138		24		false		           24                        MR. BIGGS:  Objection --				false

		3625						LN		138		25		false		           25  Q   (By Mr. Sheridan)  Yes or no?				false

		3626						PG		139		0		false		page 139				false

		3627						LN		139		1		false		            1                        MR. BIGGS:  Objection; form of the				false

		3628						LN		139		2		false		            2      question.				false

		3629						LN		139		3		false		            3           And there's no such thing as a yes or no question in				false

		3630						LN		139		4		false		            4      my book.				false

		3631						LN		139		5		false		            5                        THE WITNESS:  Yeah, I can't answer				false

		3632						LN		139		6		false		            6      your question.  It's not my call.  It's either in the reg				false

		3633						LN		139		7		false		            7      manual, their CBA or part of HRD whether it says they can				false

		3634						LN		139		8		false		            8      renew their driver's license on duty or off duty.				false

		3635						LN		139		9		false		            9           I'm just simply stating I don't recall ever talking				false

		3636						LN		139		10		false		           10      about driver's license.  I can say me personally, I've				false

		3637						LN		139		11		false		           11      never renewed a driver's license on duty.				false

		3638						LN		139		12		false		           12  Q   (By Mr. Sheridan)  How do you get off?				false

		3639						LN		139		13		false		           13  A   I take vacation time and go renew my driver's license.				false

		3640						LN		139		14		false		           14  Q   Okay.  And isn't it true that driver's licenses are				false

		3641						LN		139		15		false		           15      required for troopers?				false

		3642						LN		139		16		false		           16  A   Driver's licenses are required for anybody that drives a				false

		3643						LN		139		17		false		           17      car.				false

		3644						LN		139		18		false		           18  Q   Well, no, that's not my question.  Isn't it true that if				false

		3645						LN		139		19		false		           19      you are a state trooper, you must have a driver's				false

		3646						LN		139		20		false		           20      license?				false

		3647						LN		139		21		false		           21  A   You would have to refer to HRD because I don't know all				false

		3648						LN		139		22		false		           22      the parameters of people on limited duty or what their				false

		3649						LN		139		23		false		           23      situation is.  So that would be an HRD question.				false

		3650						LN		139		24		false		           24  Q   Okay.  And let me ask you this because this pertains to				false

		3651						LN		139		25		false		           25      you.  He wrote, "Lieutenant -- per Lieutenant Nobach's				false

		3652						PG		140		0		false		page 140				false

		3653						LN		140		1		false		            1      request, I've adjusted my TAR to show vacation leave for				false

		3654						LN		140		2		false		            2      the time I took to renew my driver's license."				false

		3655						LN		140		3		false		            3           It's true, is it not, that as you sit here today,				false

		3656						LN		140		4		false		            4      you can't think of any reason that would justify doing				false

		3657						LN		140		5		false		            5      that?				false

		3658						LN		140		6		false		            6                        MR. BIGGS:  Objection; form of the				false

		3659						LN		140		7		false		            7      question.				false

		3660						LN		140		8		false		            8                        THE WITNESS:  I can state I do not				false

		3661						LN		140		9		false		            9      recall talking to Trooper Santhuff about renewing a				false

		3662						LN		140		10		false		           10      driver's license.				false

		3663						LN		140		11		false		           11  Q   (By Mr. Sheridan)  That's not my question.  I will ask				false

		3664						LN		140		12		false		           12      again.				false

		3665						LN		140		13		false		           13           Can you tell us whether you can think of any reason				false

		3666						LN		140		14		false		           14      why you would tell him that he needed to take TAR to				false

		3667						LN		140		15		false		           15      renew his license, for any reason?				false

		3668						LN		140		16		false		           16                        MR. BIGGS:  I'm going to object.  You				false

		3669						LN		140		17		false		           17      have asked that question about four times now, and he's				false

		3670						LN		140		18		false		           18      answered it at least twice --				false

		3671						LN		140		19		false		           19                        MR. SHERIDAN:  Nonspeaking objections,				false

		3672						LN		140		20		false		           20      please.  Well, then --				false

		3673						LN		140		21		false		           21  Q   (By Mr. Sheridan)  Just answer the question.				false

		3674						LN		140		22		false		           22                        MR. BIGGS:  I'm going to tell him to				false

		3675						LN		140		23		false		           23      stop answering the question.  He's already answered your				false

		3676						LN		140		24		false		           24      question.				false

		3677						LN		140		25		false		           25                        MR. SHERIDAN:  Now you are being				false

		3678						PG		141		0		false		page 141				false

		3679						LN		141		1		false		            1      argumentative.				false

		3680						LN		141		2		false		            2                        MR. BIGGS:  No --				false

		3681						LN		141		3		false		            3                        MR. SHERIDAN:  Stop making -- stop				false

		3682						LN		141		4		false		            4      making objections that are speaking objections.  You are				false

		3683						LN		141		5		false		            5      a professional.  You know not to do that.				false

		3684						LN		141		6		false		            6                        MR. BIGGS:  You are being				false

		3685						LN		141		7		false		            7      argumentative, Jack.  You have asked that question, and				false

		3686						LN		141		8		false		            8      he's answered it.  Why can't we just get on to something				false

		3687						LN		141		9		false		            9      else?				false

		3688						LN		141		10		false		           10           Do you have questions?  Jack, are you still there?				false

		3689						LN		141		11		false		           11                        MR. SHERIDAN:  Let me try again.				false

		3690						LN		141		12		false		           12                        MR. BIGGS:  All right.				false

		3691						LN		141		13		false		           13  Q   (By Mr. Sheridan)  You wrote -- it's written here, "Per				false

		3692						LN		141		14		false		           14      Lieutenant Nobach's request, I've adjusted my TAR to show				false

		3693						LN		141		15		false		           15      vacation leave for the time I took to renew my driver's				false

		3694						LN		141		16		false		           16      license."				false

		3695						LN		141		17		false		           17           Can you think of any reason why you would make that				false

		3696						LN		141		18		false		           18      a requirement?				false

		3697						LN		141		19		false		           19  A   It would not be my requirement.  I would have to review				false
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               Exhibit No. 30    8-page document.                   6

           8                     SAN002201-2208.



           9   Exhibit No. 31    2-page email chain.                6



          10   Exhibit No. 32    1-page chart.  WSP 30600005.       6



          11   Exhibit No. 33    1-page email chain.                6

                                 JPSSANT000803.

          12



          13



          14



          15



          16



          17



          18



          19



          20



          21



          22



          23



          24



          25





                                                                       5

�







            1                         BE IT REMEMBERED that on Friday,



            2      July 10, 2020, at 2208 North 30th Street, Suite 202,



            3      Tacoma, Washington, at 9:34 a.m., before BARBARA CASTROW,



            4      CCR, RMR, CRR, appeared DAVID J. NOBACH, the witness



            5      herein;



            6                         WHEREUPON, the following proceedings



            7      were had and videotaped, to wit:



            8



            9                            <<<<<< >>>>>>



           10



           11                                (Exhibit Nos. 1-33 marked



           12                                 for identification.)



           13                        VIDEOGRAPHER:  All right.  Good



           14      morning.  We are going on the record at 9:34 a.m. on



           15      Friday, July 10th, 2020.  This is Volume I, Media Unit I,



           16      of the video recorded deposition of James Nobach in the



           17      matter of Santhuff versus the State of Washington, filed



           18      in the Superior Court of Washington in and for King



           19      County.  The case number, 19-2-04610-4 KNT.



           20           This deposition is being held at 2208 North 30th



           21      Street, Suite 202, Tacoma, Washington, 98403.



           22           My name is Allison Borgida.  I'm the videographer



           23      today from SRS Premiere Realtime.  The court reporter



           24      today is Barbara Castrow, also from SRS Premier Realtime.



           25           Will counsel and all present please note their
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            1      appearances and affiliations for the record and then the



            2      court reporter may swear in the witness.



            3                        MR. SHERIDAN:  This is Jack Sheridan



            4      representing the plaintiff, Trooper Ryan Santhuff, who is



            5      present remotely, as am I, and Mark Rose, who is an



            6      attorney in our office, who is also present remotely.



            7                        MR. BIGGS:  This is Andrew Biggs



            8      representing the defendants.



            9      DAVID J. NOBACH,            having been first duly sworn



           10                                  by the Certified Court



           11                                  Reporter, testified as



           12                                  follows:



           13                        MR. BIGGS:  I would like to confirm on



           14      the record before we begin, also, that although we are



           15      appearing by Zoom, some parties are on the Zoom, it is



           16      not being recorded and is not part of the record.  The



           17      official record is the court transcript and the official



           18      video.



           19                        MR. SHERIDAN:  That's agreed.



           20           Okay.  Did we swear the witness yet?



           21                        REPORTER:  Yes.



           22                             EXAMINATION



           23      BY MR. SHERIDAN:



           24  Q   Okay.  Good morning, Lieutenant Nobach.  Please state



           25      your full name for the record.
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            1  A   David James Nobach.



            2  Q   All right.  And, Lieutenant Nobach, you are the head of



            3      the aviation section?



            4  A   Correct.



            5  Q   And could you explain for us how you get to be the head



            6      of the aviation section?  What are your qualifications?



            7  A   I rose through the ranks from trooper to sergeant to



            8      lieutenant.  The qualifications that I have were



            9      commercial instrument and airline transport pilot.  And I



           10      tested through the State Patrol system as administered by



           11      HRD and interviewed for the position of sergeant and



           12      interviewed for the position of lieutenant of aviation



           13      and was selected.



           14  Q   All right.  And did you fly for anybody before joining



           15      the State Patrol?



           16  A   Yes.



           17  Q   Who did you fly for?



           18  A   I flew for Big Bend Community College.  I flew a little



           19      bit for Era Aviation in Alaska.



           20  Q   Anyone else?



           21  A   That's all I recall.



           22  Q   Okay.  And how did you go about getting your private



           23      pilot's license?



           24  A   I went to Snohomish Flying Service at Harvey Field in



           25      Snohomish County when I was in high school and received
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            1      my private pilot's license.



            2  Q   All right.  Did you get commercial qualified at that



            3      time?



            4  A   I went to Big Bend Community College where I received my



            5      commercial instrument and CFI ratings.



            6  Q   What year was that?



            7  A   I started Big Bend in '85, graduated in '87.



            8  Q   All right.  And tell us about -- is it A-R-A in Alaska,



            9      Ara?



           10  A   No, it's E-R-A, Era Aviation.



           11  Q   All right.  And what did you do there and for how long?



           12  A   I was at Era for a little over two years.  I started off



           13      working the ramp up there.  Their new pilots, they would



           14      work the ramp.  And then I moved up and went to work as a



           15      mechanic for them in the shop.



           16           And then I got to go out on some flights out of the



           17      Bethel area in Caravans and Twin Otters, but mainly I was



           18      a mechanic for them.



           19  Q   Okay.  So when you were with E-R-A for two years --



           20      you -- Era for two years, you were -- your main job was



           21      being a mechanic, right?



           22  A   Correct.



           23  Q   All right.  And then you said you flew a little bit for



           24      the community college.  Can you tell us about that?  Were



           25      you an instructor?
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            1  A   Yes.  So after I graduated with my four-year degree out



            2      of Central, I was hired back at Big Bend as a junior



            3      flight instructor.  And their maximum time for a junior



            4      flight instructor is a year and a half.  So I flew there



            5      for a year and a half as a flight instructor.



            6  Q   Okay.  And when you say the maximum time is a year and a



            7      half, can you explain what that is and what your



            8      understanding is as to why that might be a rule?



            9  A   It was just something that the aviation department had in



           10      place for junior flight instructors, a year and a half.



           11  Q   All right.  And how many flight instructors were there



           12      besides you during that year and a half that you worked



           13      there?



           14  A   Unknown.  Probably around 10.



           15  Q   10.  And is it fair to say that was not a full-time job?



           16  A   It was a full-time job.



           17  Q   It was.  Okay.



           18           And when you -- you were a flight instructor.  Could



           19      you just in lay person terms explain what that means?



           20      What did you do?



           21  A   We would -- I would take initial students with zero



           22      flight time and work them all the way up through a



           23      commercial instrument license.



           24  Q   All right.  And did you have the same students, or did



           25      they rotate around among the other nine instructors?
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            1  A   It would rotate around.  It was a college-based system,



            2      so every quarter or semester -- I can't recall what they



            3      were on -- you would get new students.



            4  Q   All right.  And approximately how many students did you



            5      train in that year and a half?



            6  A   20 plus.



            7  Q   Okay.  All right.



            8           And then when you joined to become a trooper, you



            9      were not immediately put into the aviation section; is



           10      that right?



           11  A   Correct.



           12  Q   All right.  Can you tell us how and when you went about



           13      applying to become a pilot for the State Patrol?



           14  A   They had a four-year requirement to be a trooper before



           15      you could apply.  And after I had my four years on and an



           16      opening became available, which was advertised in the



           17      Daily Bulletin, then I applied.



           18  Q   All right.  And how long were you a pilot -- strike that.



           19           As I understand it, you qualified first on the



           20      Cessnas; is that right?



           21  A   Yes.



           22  Q   And then you may qualify later on the King Air; is that



           23      right?



           24  A   Yes.



           25  Q   And how long did you fly the Cessnas before you became
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            1      qualified to fly alone on a King Air?



            2  A   We fly the King Air as two pilots, so never.



            3  Q   Never.  Okay.



            4           And is there any sort of certification required to



            5      be a King Air pilot among -- it may be a certification



            6      that is internal or one by the FAA?



            7  A   Multiengine instrument -- commercial multiengine rating



            8      to be a copilot.



            9  Q   Okay.  It's fair to say that at the time you joined the



           10      aviation section, you had both of those qualifications,



           11      right?



           12  A   Yes.



           13  Q   And so how long did you work in the section before you



           14      could copilot a King Air?



           15  A   A little over one year.



           16  Q   All right.  And during that time, I assume you got time



           17      in the King Air as a trainee?



           18  A   No.



           19  Q   Could you explain how that happens?



           20  A   You will have to clarify your question.



           21  Q   Sure.



           22           So in that year before you became qualified to be a



           23      copilot of the King Air, I assume you must have spent



           24      time flying in the King Air; is that right?



           25  A   No.





                                                                           12

�







            1  Q   You didn't.



            2  A   No.



            3  Q   Okay.  So could you explain to us in lay person terms how



            4      after a year you became a copilot in the King Air?



            5  A   Based on previous experience.



            6  Q   But you didn't have to fly it before -- you didn't have



            7      to fly as a trainee before you could become a copilot



            8      after a year; is that right?



            9  A   They evaluate how well you do in the Cessna programs,



           10      especially your instrument skills.  And then either



           11      you're next in line or you are chosen to go to the King



           12      Air program.  I was next in line to go to the King Air



           13      program.



           14  Q   Could you explain again in lay person terms what that



           15      means to be next in line?



           16  A   At that time, I was just a trooper, so I was the next



           17      pilot in line.  So you would have to ask my three bosses



           18      ago.



           19  Q   Okay.  Were you -- are you currently in a union?



           20  A   Yes.  Well, they are a bargaining union, so they're CBAs,



           21      so not a full union.



           22  Q   Okay.  Could you explain what union you are in and then



           23      tell us if that's the same union the troopers are in?



           24  A   I'm in the captains and lieutenants union, and it is not



           25      the same.





                                                                           13

�







            1  Q   All right.  And when did you join that?



            2  A   When I was promoted to lieutenant.



            3  Q   And when was that?



            4  A   August of 2011.



            5  Q   Okay.  So before that, you were in the same union that



            6      Trooper Santhuff is now in, right?



            7  A   Correct.



            8  Q   And there's no differentiation in that union between



            9      being a trooper on the road versus a trooper in the air,



           10      right?



           11  A   The same union.



           12  Q   The same union.  Got it.  All right.



           13           So when did you become the head of the aviation



           14      section, what year?



           15  A   My boss left in February, 2011, so I was appointed as the



           16      acting.  And I've been in the acting and/or promoted to



           17      lieutenant in August of 2011.  So since --



           18  Q   Okay.



           19  A   -- February of 2011.



           20  Q   Okay.  Oh, you became acting in February, 2000?



           21  A   2011, yes.



           22  Q   2011.  Okay.  Got it.



           23           Okay.  And is there some -- is there a qualification



           24      that you have called "certified flight instructor"?



           25  A   Yes.
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            1  Q   And when did you get that?



            2  A   Probably around 1987.



            3  Q   Okay.  All right.  And does -- is it a requirement for



            4      the position of lieutenant that you be a certified flight



            5      instructor?



            6  A   No.



            7  Q   All right.  And is it even important to your job?



            8                        MR. BIGGS:  Objection to form of the



            9      question.



           10           Go ahead.



           11  Q   (By Mr. Sheridan)  You can answer.



           12  A   You will have to clarify the question.  Important -- I



           13      guess I don't understand what you mean.



           14  Q   Well, I mean --



           15  A   Is it written down in a regulation manual or...?



           16  Q   Yeah.  So who is the next in seniority after you



           17      currently?



           18  A   There is no next in seniority.  It's an interviewed



           19      position.



           20  Q   Okay.  Did you say "interviewed"?



           21  A   Yes.  You interview for the positions.  In the patrol,



           22      you interview for the positions when they open up.  So



           23      there's nobody standing in line.  You would have to



           24      interview for the position.



           25  Q   Okay.  And so who would you say has the next most
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            1      experience after you currently in the section?



            2  A   I don't know who is out in the field, so I can't answer



            3      that question.



            4  Q   Well, give me the name of somebody -- like does Sweeney



            5      still work there?



            6  A   No.



            7  Q   Give me the name of somebody that is a pilot there.



            8  A   Jared Elliott.



            9  Q   How do you spell that?



           10  A   J-A-R-E-D E-L-L-I-O-T-T, I believe.



           11  Q   Wow.  First name?



           12  A   Jared.



           13  Q   Oh, Jared.  Okay.



           14           All right.  And to your knowledge, does this person



           15      report to you?



           16  A   No.



           17  Q   Are you out of the position?



           18  A   No, I'm in the position, but he's a trooper, so he



           19      reports to a sergeant.



           20  Q   Oh, I see.  I see.  Who are your current sergeants?



           21  A   Sergeant Jeff Hatteberg and Sergeant John Ames.



           22  Q   And Ames.  Okay.



           23           All right.  Does Hatteberg have -- is he a certified



           24      flight instructor?



           25  A   No.
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            1  Q   And does that -- does that affect whether he can train



            2      new people, new pilots?



            3  A   Can you clarify what is a "new pilot"?



            4  Q   Sure.  Let's say -- well, like let's take you.  When you



            5      first joined the aviation section, you were a new pilot.



            6      That's the definition.  Okay?



            7           And can you tell us whether or not Sergeant



            8      Hatteberg would have been qualified to train you -- to



            9      provide you with training?



           10  A   Yes.



           11  Q   Okay.  So it didn't matter that Hatteberg is not a



           12      certified flight instructor, right?



           13  A   Correct.



           14  Q   Is there -- to your knowledge is there any FAA



           15      requirement that would require a certified flight



           16      instructor conduct training?



           17  A   Yes.



           18                        MR. BIGGS:  Did you hear that answer?



           19                        MR. SHERIDAN:  No, I didn't.  I'm



           20      sorry.



           21                        MR. BIGGS:  I'm going to move the



           22      speaker phone a little bit closer to the witness and



           23      perhaps that will help.



           24                        MR. SHERIDAN:  Thanks, Andrew.



           25                        MR. BIGGS:  Okay.  See if that's any
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            1      better.  He said -- the answer he said was yes.



            2  Q   (By Mr. Sheridan)  Okay.  Okay.  So let me just ask



            3      again.  Sorry about that.



            4           So could you please explain that?



            5  A   For primary instruction for people who are not pilots,



            6      they would have to fly with a certified flight



            7      instructor.



            8           If we had to go up and do an instrument competency



            9      check, they would have to go up with the flight



           10      instructor to be signed off.  And if they had to have a



           11      flight review, they would have to go up with a flight



           12      instructor to be signed off.



           13           If they were going to take a written test for a new



           14      rating like their airline transport pilot's license, they



           15      would have to be signed off by the flight instructor.



           16  Q   All right.  And the people -- the things that you just



           17      described, during the time that Trooper Santhuff worked



           18      there, did he need any of those things done?



           19  A   I don't recall.



           20  Q   All right.  And is there -- did you -- you sometimes



           21      second-seated in the planes that Trooper Santhuff flew,



           22      correct?



           23  A   You would have to explain or clarify what you mean by



           24      "second seat."



           25  Q   Actually, I'm hoping you will.  Can you tell us, was
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            1      there times that you flew with Trooper Santhuff?



            2  A   Yes.



            3  Q   Could you now explain to us why that was?  Why did you



            4      fly with him?



            5  A   I would fly with Trooper Santhuff to move him through the



            6      progression training program, to lift limitations on his



            7      flying skills.



            8  Q   Okay.  Can you give us a lay person's example of, for



            9      example, what was it you needed -- what was it he needed



           10      to do to move through?



           11  A   They may have never flown a Cessna 182 before.  So they



           12      would come to us, and I would go out, and we would go fly



           13      in a Cessna 182, and they would be signed off to fly that



           14      aircraft, which would meet our insurance requirements.



           15  Q   Okay.  And given that example, were you the only person



           16      who could do that?



           17  A   No.



           18  Q   Who else could do that?



           19  A   A sergeant could have performed that skill.



           20  Q   Both Sergeants Hatteberg and Ames could both do that?



           21  A   No, John Ames is my L&I sergeant.  He's not a pilot.



           22  Q   Oh.  Oh, oh, oh.  Okay.  So just Hatteberg then?



           23  A   During -- for what year?



           24  Q   Say 2016.



           25  A   Yes, Sergeant Hatteberg could have performed that.
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            1  Q   Okay.  Now, what -- what were the qualifications that



            2      Sergeant Hatteberg had that permitted him to perform that



            3      function?



            4  A   There were no qualifications required besides he was a



            5      command pilot within the section.



            6  Q   Okay.  And could you tell us in lay person terms what



            7      does it mean to be a command pilot in the section?



            8  A   They are an airline transport pilot that can fly all



            9      aircraft, all missions.



           10  Q   Okay.  And could we -- let's hand out the books at this



           11      point, and let's look at an exhibit.



           12           And, sir, will you open to Exhibit 7.  They are



           13      tabbed.



           14           And are you there?



           15  A   Yes.



           16  Q   Okay.  So this says aviation personnel timeline.  Can you



           17      tell us what this is?



           18  A   Yes.  It's a timeline that is submitted to the command



           19      staff so they can see the progression of the pilots



           20      and/or when pilots are going to retire.



           21  Q   Okay.  And is yours color-coded?



           22  A   No.



           23  Q   Okay.  So that's going to make it a little more



           24      challenging.



           25           But looking at you in the line, Item No. 1, it says
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            1      Lieutenant Nobach, and then it says 1/1/16, and then the



            2      color which you can't see, says chief



            3      pilot/standardization/instructor pilot.



            4           And is that an accurate representation of your



            5      status in January -- on January 1st, 2016?



            6  A   Yes.



            7  Q   Okay.  Now can you tell us in lay person terms how -- how



            8      that title -- it appears to only apply to you.  Could you



            9      explain why that only applies to you out of the other



           10      names listed?



           11  A   I would review and/or put together the training program



           12      and submit it up the chain of command for approval.



           13  Q   Okay.  And how long had you been doing that?



           14  A   Since 2001.



           15  Q   And does that come with -- does that responsibility come



           16      with being a lieutenant within the section, or is there



           17      some other qualification?



           18  A   No.  I was the flight instructor and the only flight



           19      instructor the agency had.



           20  Q   Oh, okay.  And that includes Hatteberg?



           21  A   As -- clarify your question.  Hatteberg as what?



           22  Q   So you said -- I think you just said, I was the only --



           23      was it qualified instructor the agency had?  Is that what



           24      you said?



           25  A   I was the only certified flight instructor, correct.
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            1  Q   Okay.  So it's an accurate statement that in 2016, you



            2      were the only certified flight instructor the agency had,



            3      correct?



            4  A   No.



            5  Q   Okay.  Please -- I got it wrong then.



            6           Could you explain.



            7  A   There's flight instructors within the agency that are out



            8      in the field operations bureau.  I was the only flight



            9      instructor in aviation at that time.



           10  Q   Okay.  In the section?



           11  A   Correct.



           12  Q   In the section.  All right.  So I'm going to say it again



           13      just to make sure I got this one right.



           14           Okay.  So in 2016, you were the only certified



           15      flight instructor in the aviation section?



           16  A   Correct.



           17  Q   Okay.  Now, that meant that you could do certain things



           18      that other people couldn't do.  Could you now list for us



           19      the things that you could do that others couldn't do



           20      because you were the only certified flight instructor in



           21      the section?



           22  A   Yes.  So that's the same as the question you asked



           23      before.



           24           So I could do instrument competency checks with sign



           25      off, flight reviews with the sign off, and I could sign
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            1      people off so they could go take a written test.



            2  Q   Okay.  And the things -- so instrument sign offs, flight



            3      review sign offs and sign offs for a written test, right?



            4  A   Correct.



            5  Q   Anything else?



            6  A   That requires a flight instructor?



            7  Q   Yes.



            8  A   That's all that I can recall right now.



            9  Q   Okay.  Fair enough.



           10           Can you tell us whether or not in 2016, it would



           11      have come up that you needed to either check somebody off



           12      for instrument flight review or sign off for a written



           13      test?



           14  A   I could have.



           15  Q   Okay.  You just don't remember?



           16  A   I don't recall.



           17  Q   All right.  In 20 -- so in 2017, were you the only



           18      certified flight instructor in the section?



           19  A   No.



           20  Q   Who became a flight instructor in 2017?



           21  A   Jared Elliott and Anson Statema.



           22  Q   How do you spell the second name?



           23  A   S-T-A-T-E-M-A.



           24  Q   All right.  And how about in 2018, were you the only



           25      certified flight instructor?
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            1  A   No.



            2  Q   Okay.  The same people?



            3  A   Correct.



            4  Q   Okay.  And how about 2018?



            5  A   The same people.



            6  Q   And 2019?



            7  A   The same people.



            8  Q   And now?



            9  A   The same people.



           10  Q   Thinking from a perspective of let's say you retired



           11      today, would either Jared Elliott or -- is it



           12      Mr. Statema -- be able to step into your position?



           13  A   No.



           14                        MR. BIGGS:  Objection; form of the



           15      question.



           16                        THE WITNESS:  Sorry.



           17  Q   (By Mr. Sheridan)  You can answer.



           18  A   No.



           19  Q   Why not?



           20  A   They -- they are still at the trooper level, so they



           21      would have to promote to sergeant and then take the test



           22      to be eligible to promote to lieutenant.



           23  Q   So -- so -- and can you tell us whether or not -- let's



           24      say you did retire tomorrow and they wanted somebody to



           25      replace you.  Is it okay to skip -- let's say they both
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            1      applied for the job as lieutenant.



            2           Do they have to have time in as a sergeant before



            3      they can be a lieutenant --



            4  A   Yes.



            5  Q   -- if you know?



            6  A   Yes.



            7  Q   Okay.  So who is it that would be integral to their being



            8      promoted to sergeant?



            9  A   Can you clarify your question?



           10  Q   Yeah, yeah.  Let me ask it a little easier.



           11           Who does the performance evaluations for these two



           12      individuals?



           13  A   Sergeant Hatteberg.



           14  Q   Sergeant who?



           15  A   Hatteberg.



           16  Q   Hatteberg.  Thank you.



           17           And is there only one sergeant position at this



           18      time?



           19  A   There's two.



           20  Q   Well, no, I understand.  One of them is nonflying, right?



           21  A   Well, actually, I have three sergeants.



           22  Q   Oh, please explain.  Just tell us who is in the mix now.



           23  A   Sergeant -- well, Jeff Hatteberg is at aviation, and



           24      Sergeant James Ames, he's in charge of my L&I security



           25      detachment.
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            1  Q   And who is the third?



            2  A   That position is open.



            3  Q   Oh, it is.  Okay.



            4           And would you agree with me that from the succession



            5      perspective, it would make sense for you to have somebody



            6      in the sergeant position so they can become qualified to



            7      replace you if you had to go?



            8  A   Not my decision.



            9  Q   All right.  And how are they as employees, those two



           10      gentlemen?  Any concerns about their performance or



           11      proficiency?



           12                        MR. BIGGS:  Objection to form of the



           13      question.



           14  Q   (By Mr. Sheridan)  Let me ask it again.



           15           Any concerns about their performance?



           16  A   For who?



           17  Q   For the two fellows that are -- let's see.  It would be



           18      Jared Elliott and I have a Mr. Statema.



           19  A   They don't report to me.  They report to the sergeant.



           20      So they complete their JPAs.



           21  Q   Well, who signs off on performance evaluations?  Don't



           22      you have to approve them?



           23  A   At my position, I'm a flow-through, so there's really not



           24      approval.  The sergeant completes the JPAs, the sergeant



           25      sends them to me.  I just review them.  I can't change
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            1      them in any way.  And then they go forward to the



            2      captain.



            3  Q   You sign off on them though, right?



            4  A   That's technically not correct.  They are just a



            5      flow-through.  I just sign that I have read the JPA.



            6  Q   Okay.  And you supervise the sergeants, right?



            7  A   Correct.



            8  Q   You do the performance evaluations of the sergeants,



            9      right?



           10  A   Yes.



           11  Q   Okay.  In 2016, if you had just quit, who would have done



           12      the instrument flight review and signup for written



           13      tests?



           14  A   Jared Elliott or Anson Statema.



           15  Q   Okay.  So he could have done that.  He could have done



           16      that even though he was just a trooper?



           17  A   Yes.  They are a flight instructor.



           18  Q   Okay.  Got it.



           19           And in 2016, did you have Mr. Elliott, or Trooper



           20      Elliott, perform any of those duties?



           21  A   I didn't hand over the flight training program until, I



           22      believe, late 2016 when they finished up with the



           23      progression initial program.



           24  Q   Will you explain that?  What progression and initial



           25      program?
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            1  A   They were just hired into the aviation program in early



            2      2016, midsummer 2016.  They went through the same



            3      training program that Trooper Santhuff went through, and



            4      they were signed off, I believe, in October or November



            5      of 2016.



            6  Q   All right.  Okay.  And -- okay.



            7           And can you tell me, when you say "they," could you



            8      just repeat for the record who you are talking about?



            9  A   Anson Statema and Jared Elliott.



           10  Q   Okay.  Thanks.



           11           All right.  And so in the spring of 2016, you were



           12      pretty much the only game in town in terms of signing off



           13      for instrument flight review and sign off for written



           14      tests, right?



           15                        MR. BIGGS:  Objection; form of the



           16      question.



           17           If you understand the question, you can answer.



           18                        THE WITNESS:  No.



           19  Q   (By Mr. Sheridan)  Who else was available to do that?



           20  A   We would send pilots sometimes out to local field



           21      operations -- or not -- correction -- not field



           22      operations, but local flight schools to have -- to be



           23      signed off.



           24  Q   I see.  All right.



           25           And in 2016, did you do hiring and firing?
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            1  A   I don't do hiring and firing.



            2  Q   Okay.  So whose idea was it to bring in Elliott and



            3      Statema?



            4  A   We have an interview board, and so they go through an



            5      interview.  And then the top candidates are picked and



            6      submitted up the chain of command for approval.



            7  Q   All right.  And was it -- did you participate in the



            8      interviews?



            9  A   I don't recall.



           10  Q   Okay.  All right.



           11           Now, when you're the head of the aviation section,



           12      and let's say since 2016, to whom have you reported?



           13  A   Since 2016?



           14  Q   Yes.



           15  A   Captain Alexander, Captain Ashley and Captain Hullinger.



           16  Q   When did Ashley take over?



           17  A   I believe 2018.



           18  Q   Okay.  Is Alexander retired, or has he just rotated out



           19      somewhere else?



           20  A   Rotated out.



           21  Q   Do you know where he went?



           22  A   I believe he's the assistant chief of commercial vehicle



           23      bureau.



           24  Q   Okay.  And has it been typical that in your chain of



           25      command, no one else above you is a pilot?
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            1  A   Spanning what timeframe?



            2  Q   2016 and to the present.



            3  A   Correct.



            4  Q   Okay.  And is it also true that as the head of the



            5      section, you do the budget?



            6  A   No.



            7  Q   Who does the budget?



            8  A   Budget and fiscal.



            9  Q   Yes, please.



           10                        MR. BIGGS:  That was the answer.



           11                        MR. SHERIDAN:  Oh, I'm sorry.  I just



           12      didn't get that.  Please say it again.



           13                        THE WITNESS:  Budget and fiscal.



           14  Q   (By Mr. Sheridan)  Yes, please.



           15  A   No, that's who does the budget, their whole bureau.  It's



           16      budget and fiscal.



           17  Q   Oh, I see.



           18           Is there a person that you liaison with to do the



           19      budget?



           20  A   Yes.



           21  Q   And who is that?



           22  A   It would be the current captain, and our budget analyst



           23      right now is -- her name is Kendra.



           24  Q   Okay.  In 2016, who was it?



           25  A   Current captain, and I believe Kathy.
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            1  Q   Okay.  And the captain at the time was who?



            2  A   Alexander.



            3  Q   Okay.  All right.



            4           Do you recognize the name Ashley?



            5  A   The last name Ashley?



            6  Q   Yeah.



            7  A   Yes.



            8  Q   And what position did that person have in 2016?



            9  A   Unknown.



           10  Q   Okay.  And how do you know this person?



           11  A   Works for the State Patrol, pass in the hallways.



           12  Q   Okay.



           13           Okay.  So does your position require leadership



           14      skills?



           15  A   We go through supervisor basic.



           16  Q   Okay.  But I'm asking as a practical matter.  You've been



           17      in the job for several years.  Can you tell me, is



           18      leadership an important quality of a lieutenant who is



           19      running the aviation section?



           20  A   Leadership skills are a part of all the lieutenants' jobs



           21      in the State Patrol.



           22  Q   Would you say that your sergeants also have to have



           23      leadership skills?



           24  A   Sergeants within the State Patrol go through a supervisor



           25      basic, yes.
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            1  Q   Okay.  Okay.  And so they go through it, and that's to



            2      gain leadership skills, right?



            3  A   Correct.



            4  Q   Okay.  And how long have you been in a supervisory



            5      capacity, how many years?



            6  A   16.



            7  Q   All right.  I apologize.  I have to ask you some of these



            8      foundation questions.  Have you ever been arrested?



            9  A   No.



           10  Q   Have you ever been convicted of a crime?



           11  A   No.



           12  Q   Have you ever had testimony you have proposed to give in



           13      court stricken?



           14  A   Not that I recall.



           15  Q   Okay.  Have you ever been terminated from a job?



           16  A   No.



           17  Q   Ever been demoted?



           18  A   No.



           19  Q   Ever been suspended?



           20  A   No.



           21  Q   Ever been disciplined?



           22  A   2016.



           23  Q   All right.  In 2016, what -- how were you disciplined?



           24  A   I was given a negative 095.



           25  Q   A 095.  Could you explain for the record, what is a 095?
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            1  A   It's a counseling statement.



            2  Q   Okay.  And what were you given it for?



            3  A   I don't have it in front of me, so I believe it was



            4      conduct --



            5  Q   Okay.



            6  A   -- in the office.



            7  Q   Okay.  I'm sorry.  Let's take a look at Exhibit 4,



            8      please.



            9           All right.  And what is Exhibit 4?



           10  A   Job performance documentation record.



           11  Q   Is this the 095?



           12  A   Yes.



           13  Q   All right.  And let's just go through it.  First of all,



           14      is that your signature at the bottom?



           15  A   Yes.



           16  Q   And I see that it says Badge No. 50.  When you identify



           17      yourself in an abbreviated form, do you put the No. 50,



           18      for example?



           19  A   No.



           20  Q   Okay.  And then who else signed this besides you?



           21  A   It was the supervisor's signature.



           22  Q   Okay.  And that was who?



           23  A   Johnny Alexander.



           24  Q   Got it.



           25           And he was a captain at the time?





                                                                           33

�







            1  A   Yes.



            2  Q   Got it.



            3           Could you tell us within the State Patrol, are there



            4      any positions between the level of lieutenant and



            5      captain?



            6  A   Not that I know of.



            7  Q   Okay.  So pretty much if you were to be promoted to the



            8      next level, you would be promoted from lieutenant to



            9      captain?



           10  A   Yes.



           11  Q   Thank you.



           12           All right.  And so -- so this is what is in the



           13      performance evaluation -- I'm sorry.  It is the job



           14      performance documentation record.



           15           It's first dated March 30th, 2016.  And does that



           16      seem about right in terms of the date that this happened?



           17  A   Yes.



           18  Q   All right.  And is this basically -- this is not a



           19      document you prepared?  It's a document that



           20      Mr. Alexander prepared or had prepared, right?



           21  A   Correct.



           22  Q   All right.  And it says, "On March 29th, I was informed,"



           23      so this is first person for Captain Alexander, "that you



           24      participated in behavior that was not consistent with



           25      agency policies, rules and regulations."
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            1           Would you agree that that's a fact?



            2                        MR. BIGGS:  Objection; form of the



            3      question.



            4  Q   (By Mr. Sheridan)  Sorry.  Did you answer?  I didn't



            5      hear.



            6                        MR. BIGGS:  No.  Are you asking is it



            7      a fact that's what it says?



            8                        MR. SHERIDAN:  No.  I'm asking if he's



            9      in agreement that he participated --



           10  Q   (By Mr. Sheridan)  That on March 29th, 2016, you



           11      participated in behavior that was not -- not consistent



           12      with agency policies rules or regulations?



           13  A   No.



           14  Q   You disagree then.  Tell us why you think that's not an



           15      accurate statement.



           16  A   Because when I was given this documentation, I was read



           17      this document, wasn't allowed to even talk about my side



           18      of the story or anything that happened.  The whole



           19      meeting on this document lasted probably less than five



           20      minutes, and that's it.  I don't even have a copy of this



           21      document.



           22           Knowing what I know now after reading it in the



           23      newspaper, no, I don't agree with this at all.



           24  Q   Well, this has to do with the allegation that your -- I



           25      think you referred to her as your secretary, rubbed her
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            1      breasts up against the back of your neck, right?



            2  A   No.



            3  Q   That's not the allegation that you understand that --



            4  A   I wasn't given any allegations.  I was given this piece



            5      of paper.  I read those allegations in the newspaper.



            6  Q   Well, wait a minute.  So what you are saying then is your



            7      management team never notified you of what you did wrong?



            8  A   That's absolutely correct.



            9                        MR. BIGGS:  Object to the form of the



           10      question.



           11           Go ahead.



           12  Q   (By Mr. Sheridan)  And --



           13                        MR. SHERIDAN:  I'm sorry.  Court



           14      Reporter, did we get the answer, Barbara?



           15                        REPORTER:  He said, "That's absolutely



           16      correct."



           17                        MR. SHERIDAN:  Okay.  All right.



           18           And sorry, Andrew, I should have not spoken over



           19      you.



           20  Q   (By Mr. Sheridan)  Okay.  So at the time, what union were



           21      you in?



           22  A   Lieutenants and captains.



           23  Q   All right.  And so you -- is there a collective



           24      bargaining agreement in that union?



           25  A   Yes.
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            1  Q   And does it provide for grievances?



            2  A   Yes.



            3  Q   And did you go to your union and seek to grieve this



            4      document?



            5  A   No.



            6  Q   Why not, if you say it was wrong?



            7  A   Because I didn't realize what the allegation was until I



            8      read it in The Olympian newspaper.



            9  Q   Well, you acknowledge, do you not, that an 095 in your



           10      file reduces your score on the annual performance



           11      evaluations, right?



           12  A   Yes.



           13  Q   So you knew it was going to hurt you in some way, yet you



           14      say you chose not to take any action to see what this



           15      document was for?



           16  A   I tried to explain myself on the document, but I wasn't



           17      allowed to explain or gain any information about it.



           18  Q   Well, I'm sure you must have gone to your shop stewards



           19      for help, right?



           20                        MR. BIGGS:  Objection to form of the



           21      question.



           22                        THE WITNESS:  No.



           23  Q   (By Mr. Sheridan)  Well, isn't it true that the reason



           24      you didn't do anything is because you knew that you were



           25      wrong?
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            1  A   Incorrect.



            2  Q   Well, wasn't there -- strike that.



            3           Isn't it also true that the evaluation is used for



            4      selection to specialty positions and promotional scores?



            5  A   Yes.



            6  Q   So if you do nothing, you are hurting your chances for



            7      promotion, too, right?



            8  A   That's correct.



            9  Q   And did you go back and ask for a copy?



           10  A   No.



           11  Q   So you didn't really -- you weren't concerned enough to



           12      look for a copy, correct?



           13                        MR. BIGGS:  Objection to form of the



           14      question.



           15  Q   (By Mr. Sheridan)  Let me ask that again.



           16           You weren't concerned enough to seek out a copy,



           17      correct?



           18                        MR. BIGGS:  Same objection.



           19                        THE WITNESS:  No.



           20  Q   (By Mr. Sheridan)  You are disagreeing with me, right?



           21  A   Correct.



           22  Q   Okay.  And could you explain for me, to me, if you



           23      thought that this was wrong why you took no action to



           24      grieve it?



           25  A   I did not know this was wrong until The Olympian
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            1      published an article with Ryan Santhuff's statements in



            2      it.



            3  Q   Then would you explain to us, please, what you thought



            4      you did wrong that caused you to take no action until --



            5      or to seek no information until you read about it in the



            6      paper?



            7  A   As lieutenant of aviation, you are kind of in charge of



            8      everyone and everybody in that section.  So I read this



            9      that there were things going on, you know, behind the



           10      scenes.  Could have been talk on the flight decks or up



           11      in the flight stuff.  You are kind of responsible for



           12      everybody.



           13           So I took that, since I'm head of aviation, being



           14      kind of responsible for everybody, and you are kind of



           15      the fall guy for what goes on.  So that's the way --



           16  Q   And --



           17  A   -- I took this document.



           18  Q   I'm sorry for interrupting.



           19           So it's your testimony, is it not, that Captain



           20      Alexander read this to you, correct?



           21  A   I don't recall if he read it to me or if I read it.



           22  Q   Okay.  But in any case, the words went into your brain



           23      one way or the other, right?



           24  A   Correct.



           25  Q   All right.  And so you also knew at the same time that --
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            1      hang on a second -- that Brenda Biscay was also being



            2      disciplined?



            3  A   I did not.  All I was told was to have Brenda report over



            4      to the captain.



            5  Q   Well, you talked to her afterwards and learned that she



            6      was also disciplined, right?



            7  A   She mentioned she received a documentation record.



            8  Q   So you are telling us that you knew that she was



            9      disciplined, and that you were disciplined.  You



           10      understood it was for an interaction between the two of



           11      you, did you not?



           12  A   No.



           13  Q   So you thought that she was being separately disciplined



           14      for something that was not something that you would try



           15      to find out about, right?



           16  A   I thought that she was being disciplined for flipping the



           17      shoulder holster strap over on my shoulder that was



           18      upside down.



           19  Q   While she was standing behind you?



           20  A   Yes.



           21  Q   And while you were seated at your desk?



           22  A   I wasn't at my desk.



           23  Q   Where were you?



           24  A   We were sitting in a conference room table.



           25  Q   Oh, okay.  All right.  And so she stood behind you, and
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            1      the story is -- what you are telling us now -- is that



            2      she flipped your holster over?



            3                        MR. BIGGS:  Objection; form of the



            4      question.



            5  Q   (By Mr. Sheridan)  And if I said it wrong, please help me



            6      clarify that.



            7  A   My story has always been the shoulder holster strap on my



            8      left shoulder, she flipped it over.



            9  Q   All right.  And she was standing behind you, right?



           10  A   Yes.



           11                        MR. BIGGS:  He said yes.



           12  Q   (By Mr. Sheridan)  I'm sorry I --



           13  A   Yes.



           14  Q   All right.  And did you read her disciplinary letter?



           15  A   No.



           16  Q   All right.  Why don't you flip the page and let's look at



           17      Exhibit 5.



           18           And do you recognize this as her disciplinary



           19      letter?



           20  A   I have never seen it before.



           21  Q   Okay.  So you didn't seek that out either?



           22  A   No.



           23  Q   All right.  So -- so do you have any -- in 2016, did you



           24      have any supervisory authority over Ms. Biscay?



           25  A   Yes.
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            1  Q   Did you complete her performance evaluations?



            2  A   Yes.



            3  Q   Did you approve her vacation requests?



            4  A   Yes.



            5  Q   Was she eligible for overtime?



            6  A   I believe that position is, yes.



            7  Q   And did you approve her overtime?



            8  A   Yes.



            9  Q   Did you make reservations -- strike that.



           10           Did you make recommendations for salary increases



           11      for her?



           12  A   For that position, yes.



           13  Q   All right.  And was she in the position when you made



           14      those recommendations for salary increases?



           15  A   Yes.



           16  Q   All right.  And in that position, were you -- were you



           17      authorized to give her the lower forms of discipline,



           18      like counseling and coaching?



           19  A   The same as every State Patrol supervisor, yes.



           20  Q   That's a yes.  All right.



           21           And could you give her a written reprimand if you



           22      were so inclined in her position?



           23  A   No.  That would be the captain's level.



           24  Q   Okay.  So anything below written reprimand, you could do,



           25      right?
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            1  A   Basically, verbal or this doc -- or job performance



            2      documentation record.



            3  Q   Got it.  Okay.



            4           And was she a direct report to you in 2016?



            5  A   Yes.



            6  Q   All right.  And was she also -- she was a direct report



            7      to you.  Was she also your only direct report?



            8  A   No.



            9  Q   Because you had the sergeants, right?



           10  A   Correct.



           11  Q   And besides the sergeants and Brenda Biscay, were there



           12      any other direct reports to you in 2016?



           13  A   Yes.



           14  Q   And who were they?



           15  A   Maintenance supervisor.



           16  Q   And who was that?



           17  A   Sam Loska.



           18  Q   How do you spell the last name?



           19  A   L-O-S-K-A.



           20  Q   All right.  And -- okay.



           21           All right.  Let's go back to Exhibit -- I guess it's



           22      4.  And the second sentence of the first paragraph says,



           23      "Although it is alleged that the third party was not



           24      offended by your actions, the existence of an offended



           25      party is not a requirement to support a violation of
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            1      inappropriate conduct in the workplace.  In addition, it



            2      is alleged that similar behavior by members of your staff



            3      have become an acceptable practice for an extended period



            4      of time."



            5           And you read that, right?



            6  A   Yes.



            7  Q   So as the head of the aviation section, you had a



            8      responsibility to address this statement that it's



            9      alleged that similar behavior by members of your staff



           10      has become an acceptable practice for an extended period



           11      of time?  That must have concerned you, correct?



           12                        MR. BIGGS:  Objection; form of the



           13      question.



           14  Q   (By Mr. Sheridan)  You can answer.



           15  A   I have addressed this previously in the past.



           16  Q   Well, would you just explain -- tell us -- just answer



           17      the question, if you would.  Just tell us whether that



           18      concerned you to read that.



           19  A   Yes.



           20  Q   All right.  And what, if anything, did you do to remedy



           21      that situation?



           22  A   During 095 meetings, we again talked about activities in



           23      the workplace, and then I was directed by Captain



           24      Alexander to seek out sexual harassment training and have



           25      that provided to everybody in the aviation section.
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            1  Q   Okay.  So it's true then that you understood that this



            2      095 that you received from Captain Alexander had to do



            3      with sexual harassment?



            4  A   Go ahead and describe your term for sexual harassment and



            5      how it describes this.  It's a very --



            6  Q   Well, let me ask you --



            7                                (Reporter clarification.)



            8                        THE WITNESS:  It's a very broad term.



            9                        MR. SHERIDAN:  I'm sorry, Barbara.



           10  Q   (By Mr. Sheridan)  Okay.  So I guess it doesn't matter



           11      what I think.  What matters is what you understand sexual



           12      harassment is since you were the one who was directed to



           13      give a presentation, right?



           14  A   No, I was not directed to give a presentation.



           15  Q   Oh, please explain.  What -- what were you directed to do



           16      regarding sexual harassment?



           17  A   To seek out a third-party vendor to provide sexual



           18      harassment training.



           19  Q   All right.  And you understood that that was connected to



           20      the fact that you received this 095, right?



           21  A   Yes.



           22  Q   Okay.  So when you say you didn't understand anything,



           23      would you like to change that testimony?



           24                        MR. BIGGS:  Objection; form of the



           25      question.
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            1                        THE WITNESS:  Go ahead and explain



            2      what "understand" means.  It's a pretty broad question



            3      you gave me there, so go ahead and cut it up and explain



            4      it to me, please.



            5  Q   (By Mr. Sheridan)  Well, what's your understanding of the



            6      word "understand"?



            7  A   I don't understand --



            8  Q   It's --



            9  A   -- your question.



           10  Q   Please.  I'm sorry.  I didn't mean to interrupt.



           11           Go ahead.



           12  A   I don't understand your question.



           13  Q   Sure.



           14           Well, it's true, is it not, that you -- or I guess



           15      you've already answered it -- that it was true that you



           16      understood that there was a link between you having to



           17      find a third-party vendor to address sexual harassment in



           18      the workplace and the 095 that you received on March



           19      30th, 2016.



           20           So my question to you is, could you explain how you



           21      didn't understand that this 095 had to do with sexual



           22      harassment?



           23  A   As a broad term of sexual harassment, it could be



           24      language.  It could be inappropriate hugging as it talks



           25      about in training.  So I just took this that these
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            1      activities were going on in the aviation section with me



            2      knowing or without me knowing, because I'm not everywhere



            3      all the time, and so that's why I signed this.



            4  Q   Did you ever tell any of your bosses that this -- you



            5      said you didn't hear about the breast rubbing until you



            6      read about it in the newspaper; is that right?



            7  A   That's correct.



            8  Q   All right.  And you must have just been livid when you



            9      heard that, right?



           10  A   After I read that in the newspaper, I called my captain,



           11      said, "If I would have known that, I would have never



           12      ever signed this, and I would have requested an OPS



           13      investigation."



           14  Q   And who's your captain?



           15  A   It was Alexander.



           16  Q   All right.  And what did he say to you in response?



           17  A   Nothing.



           18  Q   Okay.  So -- and so did you request an investigation?



           19  A   It was done.  So they said leave everything alone because



           20      all of this was going on.



           21  Q   So you -- so you felt powerless to do anything; is that



           22      true?



           23  A   That's true.



           24  Q   That must have really been upsetting; would you agree?



           25  A   It's unfortunate.
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            1  Q   All right.



            2           And it's fair to say that you knew by, what, May of



            3      20 -- well, strike that.



            4           When did you read it in the paper, what year?



            5  A   I don't recall.  2017, 2018.  I don't recall when The



            6      Olympian printed the article.



            7  Q   All right.  Well, let's take a look at Exhibit 22, if we



            8      can.



            9           Now, this is your performance appraisal, is it not?



           10  A   Yes.



           11  Q   And if you would, go ahead and flip down to the last page



           12      of that.  And, you know, we use these things called Bates



           13      stamps in the lower right-hand corner, and I think the



           14      Bates stamp number is 00533.  It's also Page 9 of the



           15      exhibit.  Would you turn to that.



           16           Do you have that there, sir?



           17  A   Yes.



           18  Q   All right.  And would you agree these are your electronic



           19      signatures?



           20  A   Yes.



           21  Q   Okay.  So this is the -- let's go back to the first page



           22      of it, of Exhibit 22.  And you recognize this as being



           23      your performance evaluation covering the period January,



           24      2016, to December 31st, 2016, correct?



           25  A   Yes.
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            1  Q   All right.  And it's an annual appraisal, as it says on



            2      the first page, right?



            3  A   Yes.



            4  Q   All right.  So let's flip over to the second page.  And



            5      under leadership, it says you failed to meet



            6      expectations, right?



            7  A   Yes.



            8  Q   And you were aware -- let's see.  It was signed -- what's



            9      the date of that signature?  It looks like it was signed



           10      on February 15th, 2017, right?



           11  A   Yes.



           12  Q   All right.  So let's look at the narrative on Page 1



           13      where it says failed to meet expectations for leadership.



           14           When you saw this, is it fair to say you were



           15      devastated?



           16  A   No.



           17  Q   Why not?



           18  A   It's a standard matrix, so if you receive counseling



           19      documentation, it automatically reduces the score.



           20  Q   Well, I mean, it could have been exceeds down to meets,



           21      right?



           22  A   I don't believe so.



           23  Q   Okay.  Fair enough.



           24           Let's look at the narrative.  It says, "Lieutenant



           25      Nobach is the aviation section commander.  Reports of
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            1      retaliation/harassment allegations against the lieutenant



            2      were reported by section troopers."



            3           When you read that, who did you identify as the



            4      troopers that had made these reports in your mind?



            5  A   I assumed it was Ryan Santhuff.



            6  Q   Well, it didn't say singular trooper.  It said troopers,



            7      so there must have been more, right?



            8  A   It could have been -- I don't know.



            9  Q   Well, who else were you suspicious of at the time?



           10  A   I really wasn't.



           11  Q   Okay.  Well, let's see.  Had -- besides -- but you



           12      certainly agree that it must have been this Trooper



           13      Santhuff, right?



           14                        MR. BIGGS:  Objection to form of the



           15      question.



           16  Q   (By Mr. Sheridan)  You can answer.



           17  A   No, I wasn't sure who it was at all.  I just assumed.



           18  Q   Okay.  All right.



           19           And you assumed it was Trooper Santhuff?



           20  A   I assumed.



           21  Q   Okay.  All right.



           22           And then it says, "Investigations into the



           23      allegations did not validate the retaliation/harassment



           24      complaints; however, the investigation did reveal a lack



           25      of communications by the lieutenant which contributed to
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            1      misunderstanding by members of his staff.  In addition,



            2      inappropriate behavior in the workplace was tolerated



            3      over a period of time, some of which the lieutenant was a



            4      participant contributing to some of the staff questions



            5      questioning his ability to lead."



            6           That didn't bother you at all, that narrative?



            7  A   Yes.



            8  Q   It did bother you.  Okay.



            9           And did you discuss with Captain Alexander the



           10      language contained in this narrative?



           11  A   It was off the table.



           12  Q   It was what?



           13  A   Off the table.



           14  Q   What does that mean?



           15  A   Not open for discussion.



           16  Q   Oh, you were not allowed to?



           17  A   No.



           18  Q   You can grieve performance evaluations, can't you?



           19  A   I haven't looked into it.



           20  Q   Okay.  So you didn't seek -- you didn't contact your



           21      union about this, right?



           22  A   I may have.  I don't recall for this.



           23  Q   Okay.  Have you ever interrogated suspects as a trooper?



           24  A   As in what realm and what's interrogation?



           25  Q   Well, I assume you must know -- what's interrogation mean
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            1      to you?  Let's say you have arrested somebody for theft.



            2      What would interrogation be?



            3  A   Usually if you would arrest somebody for theft of a



            4      stolen vehicle, it was turned over to the detectives, so



            5      no.



            6  Q   Okay.  Have you ever -- so do you understand what it is



            7      they do when they interrogate a witness?



            8  A   I've never been a part of that process.



            9  Q   Okay.  So even though you are a police officer, and



           10      you've been one for a lot of years, you really don't know



           11      what it means to question a suspect, right?



           12                        MR. BIGGS:  Objection; form of



           13      question.



           14                        THE WITNESS:  I would say that's not



           15      correct.



           16  Q   (By Mr. Sheridan)  Okay.



           17  A   I just have not been a part of the interrogation process



           18      performed by detectives.



           19  Q   Okay.  Great.



           20           So when a person is confronted with, say, theft, and



           21      they don't deny it, what does that mean to you in



           22      general?



           23  A   You still have to put together all the evidence.



           24  Q   Okay.  So it means if they are not denying it.  There's a



           25      pretty good chance they are guilty, right?
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            1                        MR. BIGGS:  Objection to form of the



            2      question.



            3                        THE WITNESS:  It could, yes.



            4  Q   (By Mr. Sheridan)  Okay.  All right.  And so your --



            5      would it surprise you if -- your lack of challenging the



            6      accuracy of the 095 and this performance evaluation,



            7      wouldn't you agree that your management had no reason to



            8      think that you were not guilty of this behavior?



            9  A   No, I believe that statement is incorrect.



           10  Q   Well, please explain.  How -- if you never stood up and



           11      said, "Well, I never did what's in the 095, and I never



           12      did what is in this performance evaluation," how would



           13      management know if you didn't tell them?



           14  A   I wasn't really allowed to discuss it, never allowed to



           15      discuss it when I did sign the negative 095, really



           16      didn't even know what it was about until it was published



           17      in The Olympian newspaper.



           18  Q   So you were feeling picked on, right?



           19                        MR. BIGGS:  Objection to form of the



           20      question.



           21                        THE WITNESS:  No.



           22  Q   (By Mr. Sheridan)  Okay.  All right.



           23           So you were -- you must have -- at the point that



           24      you learned that Trooper Santhuff was the person who --



           25      and I say this without meaning opinion -- turned you in
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            1      on the allegation of sexual harassment with Ms. Biscay,



            2      you must have been angry at him?



            3  A   I never knew it was Ryan Santhuff.  He never talked to me



            4      about it.  The only person that ever even mentioned



            5      something about it was Sergeant Scott Sweeney.



            6  Q   And what did he mention about it?



            7  A   He came down to my office, said Ryan wanted to talk about



            8      the meeting we had, but he had no complaints and that he



            9      would handle it.



           10  Q   What did he tell you happened?



           11  A   Just exactly what I just said on the statement.



           12  Q   Which is what?



           13  A   He said Ryan Santhuff wanted to talk about the meeting we



           14      had down in my office, but Scott Sweeney said Ryan didn't



           15      want to talk about it, and Scott Sweeney said he would



           16      handle it.



           17           And I asked him, "Well, let's bring down Ryan.



           18      Let's talk about it."



           19           Scott said, no, he had it handled.



           20  Q   And he was a sergeant, right?



           21  A   Yes.



           22  Q   And he was your boss -- I mean, you were his boss, right?



           23  A   Correct.



           24  Q   Okay.  And so the handling it, you are saying now that



           25      Sweeney never told you that it had to do with an
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            1      allegation that Mr. Santhuff -- that Trooper Santhuff



            2      observed Ms. Biscay rubbing her breasts against the back



            3      of your neck?



            4  A   That was never ever mentioned.



            5  Q   All right.  Is it true, is it not, that -- I apologize



            6      for having to ask this.  Did you ever have a sexual



            7      relationship with Ms. Biscay?



            8  A   No.



            9  Q   All right.  Did you ever date her?



           10  A   No.



           11  Q   But you took her out for coffee frequently, correct?



           12  A   I went to coffee with all my supervisors.



           13  Q   She was not your supervisor.



           14  A   I mean correct.  Let me strike that.



           15           I went to coffee with all of my frontline



           16      supervisors.



           17  Q   Okay.  Was she a supervisor?



           18  A   She's an office manager.



           19  Q   Okay.  All right.



           20           So -- but you would take her to coffee alone without



           21      anybody else there, right?



           22  A   I would go get coffee alone with all of my supervisors.



           23  Q   Okay.  But I'm just trying to get an answer to this one.



           24           It's true, is it not, that you would take her to



           25      coffee where it was just the two of you alone, right?
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            1  A   We had to go downtown to the Helen Sommers building for



            2      meetings.  They had a new AA3 down there.  So the coffee



            3      stand we would swing by was right in the direct path to



            4      the Helen Sommers Building on Old Highway 99.  So we



            5      would swing in there and get a cup of coffee and continue



            6      on to our meetings downtown.



            7  Q   Was that at Capital Perks?



            8  A   Probably.  I don't recall the name.



            9  Q   Okay.  And that's -- you would agree with me, would you



           10      not, that it would be inappropriate for you to have any



           11      type of relationship with a subordinate?



           12  A   I can't -- could you repeat that?  I can't tell if you



           13      said inappropriate or appropriate.



           14  Q   Oh, let me ask again.



           15           You would agree that it would be inappropriate for



           16      you to have any type of a relationship with Ms. Biscay,



           17      correct?



           18                        MR. BIGGS:  Objection; form of the



           19      question.



           20           Go ahead.



           21                        THE WITNESS:  Like --



           22  Q   (By Mr. Sheridan)  Let me change the question.  I agree



           23      that it's too vague.



           24           You would agree with me, would you not, that it



           25      would be inappropriate for you to have any type of
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            1      romantic relationship with Ms. Biscay?



            2  A   I had no romantic relationship with Biscay or the office



            3      manager.



            4  Q   Okay.  Would you agree with me that it would be



            5      inappropriate?



            6  A   Yes.



            7  Q   All right.  And especially since you are -- you are the



            8      person who directly supervises her and you can impact her



            9      career, correct?



           10  A   Not entire.  I mean, everything has to go through the



           11      chain of command.



           12  Q   I understand.  But, for example, you get to do her



           13      performance evaluation; you get to recommend her for



           14      promotion, that kind of stuff, right?



           15  A   There's no promotion within that position.  And I just



           16      complete the evaluations, and it still has to be reviewed



           17      by the chain of command.



           18  Q   Oh, I see.



           19           I thought -- I thought she wasn't a manager



           20      originally, and she got promoted to management.  Is that



           21      wrong?



           22  A   I reallocated the position.



           23  Q   Could you explain in lay person terms what that means?



           24  A   I believe -- so they are a WFSE employee, which means



           25      that's a bargaining unit.  And I believe that position
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            1      was working outside the scope of the WFSE position.  So I



            2      submitted to HRD to have that position -- what is called



            3      a desk audit performed to review that position and have



            4      it reallocated so she wasn't performing any duties



            5      outside the position she was currently in.



            6  Q   Okay.  Does that mean that her salary stayed the same?



            7  A   I believe the other position had an increase in salary.



            8  Q   Okay.  So did she make more money after your action or



            9      not?



           10  A   It's not my action.  It's an action by HRD.  And, yes, I



           11      believe she did.



           12  Q   Okay.  All right.  What year was that?



           13  A   I don't recall.



           14  Q   All right.  It's true, is it not, that there came a time



           15      when -- you know what, this might be a good time to take



           16      a break.



           17                        MR. SHERIDAN:  Can we go off the



           18      record?



           19                        VIDEOGRAPHER:  Yes, let me take us off



           20      record.  We are now going off record at 10:41 a.m.



           21                                (Recess from 10:41 to 10:59.)



           22                        VIDEOGRAPHER:  We are back on record.



           23      The time now is 10:59 a.m.



           24  Q   (By Mr. Sheridan)  Okay.  Lieutenant, would you please



           25      take a look at Exhibit 6 and tell us what it is.
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            1  A   It's an email.



            2  Q   All right.  And is it an email dated April 1st, 2016,



            3      from you to Brenda Biscay and others?



            4  A   Yes.



            5  Q   And what's the purpose of the email?



            6  A   I was directed by the captain to send an email out to



            7      everybody concerning sexual harassment and office



            8      conduct.



            9  Q   Okay.  And did this bother you that you would be tasked



           10      to do this?



           11  A   No.



           12  Q   Okay.  And you write, "All, as discussed during today's



           13      a.m. briefing, inappropriate office conduct will not be



           14      accepted in the workplace."



           15           And can you tell us what happened in the a.m.



           16      briefing?



           17  A   We always have a.m. briefings with anybody available that



           18      attends, and we discussed what was captured here in the



           19      a.m. briefing.



           20  Q   All right.  And it says -- after the bullet, it says,



           21      "Mandatory sexual harassment training will be scheduled



           22      for all section employees and will be conducted in the



           23      near future," and that is -- that's what you were



           24      referring to earlier about finding a third party to teach



           25      it, right?
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            1  A   Correct.



            2  Q   Then you write, "I've attached the QMR Preventing Sexual



            3      Harassment slide that was discussed in today's meeting



            4      and lists the broad range of unacceptable conduct."



            5           And that's an attachment to this.  I guess it's two



            6      pages back.  Would you flip over to that?



            7           Do you have that, sir?



            8  A   Yes.



            9  Q   Okay.  And it says, "A hostile environment/sexual



           10      harassment can include a broad range of behaviors



           11      including," and then it lists off-colored jokes, comments



           12      about body parts or sex life, suggestive pictures,



           13      posters, leering, stares or gestures, repeated requests



           14      for dates or sexual favors and touching, brushes, pats,



           15      hugs, shoulders, rubs, pinches, et cetera, and then



           16      assault or rape.



           17           Is that the attachment that you gave out at the



           18      time?



           19  A   I believe so.



           20  Q   All right.  And you understood that all of these things



           21      were wrong, right?



           22  A   Yes.



           23  Q   All right.  And it's true, is it not, that if you were



           24      found -- strike that.



           25           It's true, is it not, that if you found that one of





                                                                           60

�







            1      your subordinates was engaging in one of these



            2      activities, they would be subject to discipline, would



            3      they not?



            4  A   Discipline is a broad word, but yes.



            5  Q   Okay.  And it's true, is it not, that there came a time



            6      when somebody requested your emails under the Public



            7      Records Act; is that true?



            8  A   Correct.



            9  Q   And it turned out that after that person obtained your



           10      emails, they put them up on the internet, right?



           11  A   Correct.



           12  Q   And did you find that embarrassing?



           13  A   No.



           14  Q   All right.  Did you find it -- did you find it



           15      objectionable?



           16  A   Can you go ahead and bring up the email we're talking



           17      about?



           18  Q   Well, first I want to know generally what you understood



           19      to be the release.  I mean, would you agree the release



           20      contained things that weren't just about -- about work,



           21      but also contained some interactions between you and



           22      certain women?



           23  A   Unknown.  I received numerous public disclosure requests



           24      for my emails that are uploaded.



           25  Q   Okay.  All right.  Well, let's take -- take a look at
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            1      Exhibit 1.  And these are some of the emails that come



            2      off the internet if a Google search of Nobach emails is



            3      done.



            4           In the middle of the bottom is a page number, and if



            5      you will turn to Page 8 -- I'm sorry -- Page 9, let's



            6      take a look at that.



            7                        VIDEOGRAPHER:  Hey, Mr. Nobach, can



            8      you do me a favor and move your mic over to your jacket?



            9                        THE WITNESS:  (Complies.)



           10                        VIDEOGRAPHER:  Thank you.



           11  Q   (By Mr. Sheridan)  Okay.  All right.  So on Page 9 is a



           12      Facilities Management Thanksgiving Feast for 2013.  Do



           13      you recall this event?



           14  A   They have them every year.



           15  Q   Okay.  Do you attend?



           16  A   No.



           17  Q   All right.  In 2013, were you married?



           18  A   Yes.



           19  Q   Are you married now?



           20  A   Yes.



           21  Q   Okay.  How long have you been married?



           22  A   Almost 20 years.



           23  Q   Okay.  Let's look at Page 8 now.  Go to the page before.



           24      And we're going to take a look at the bottom.



           25           And the bottom email that has content is from Tanyah
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            1      Williams.  It was sent on October 31st, 2013.  Do you



            2      know who Tanyah Williams is?



            3  A   Yes.



            4  Q   Who is she?



            5  A   She's an employee for the State Patrol.



            6  Q   All right.  And she's writing to Brenda and you and the



            7      subject line is Thanksgiving Feast.  And she writes,



            8      "Hope you can make it," smiley face.



            9           Then you write back on October 31st to her and to



           10      Ms. Biscay, and you say, "I will need a date."  Did you



           11      write that?



           12  A   Yes.



           13  Q   All right.  And then from Tanyah Williams, the next one



           14      in the email string, she says, "I thought Brenda was.



           15      I'm the hostess."



           16           And then you write back and say, "This sounds more



           17      interesting.  I might actually show up."



           18           So you wrote all these things, right?



           19  A   The ones that are my name that say from.



           20  Q   Okay.  And you read the ones from Tanyah and Brenda,



           21      right?



           22  A   Yes.



           23  Q   All right.  And at the time, Brenda Biscay was your



           24      direct report, right?



           25  A   Correct.
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            1  Q   In retrospect, do you see anything wrong with this?



            2  A   It was a bantering email back and forth amongst friends.



            3      I wouldn't write these now.



            4  Q   Okay.  All right.  Fair enough.



            5           And look at this one.  Let's go to Page 6.  And it's



            6      an email from -- at the bottom, it's dated November 5th,



            7      2013, and it's an email from Joni, J-O-N-I, it looks like



            8      N-J-O-S-T and then second word is Zink, Z-I-N-K.



            9           And it's to you, and it's says, "Jim Nobach, How are



           10      you?  A blast from the past.  It's Joni, formerly of the



           11      Shoreline court."



           12           Do you recognize -- do you know her?



           13  A   Yes.



           14  Q   All right.  And then you wrote back to her saying, "Joni,



           15      long time.  I remember putting the windshield in your



           16      Jeep.  I'm not sure on the DUI case.  Do you have any



           17      more information on it or the old case to forward?"



           18           Basically, how did you know her before November,



           19      2013?



           20  A   She worked in the Shoreline court system.



           21  Q   Okay.



           22  A   She was pretty much our main contact when you were a new



           23      trooper up on the road.



           24  Q   All right.  Going back to Page 5 at the bottom, Joni



           25      writes to you and says, "So long ago.  How are you?
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            1      What's the good word?  Did you marry that gal that you



            2      were seeing forever?  Remember when I went on the fly



            3      along?"



            4           And did you marry that gal, by the way?



            5  A   Who?



            6  Q   The one that you were seeing forever according to the



            7      email.



            8  A   Yes.



            9  Q   Okay.  All right.  And she goes on to tell you some more



           10      about her past.



           11           Did there come a time that you became aware that



           12      these emails and ones like it were released essentially



           13      to the internet?



           14  A   It was part of a public disclosure request.



           15  Q   All right.  Were you upset by the fact that this type of



           16      information was getting out on the web?



           17  A   No, it's meaningless information.



           18  Q   Well, then can you tell us, isn't it true that there was



           19      another request for your emails around -- let's see, I



           20      guess it's around May of 2014; do you recall that?



           21  A   Can you go ahead and tell me what the public disclosure



           22      request was?  I had several.



           23  Q   Sure.  Let's go to Exhibit 2, if we can.



           24           And this -- take a look at this and see if you



           25      recognize it.
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            1  A   I recognize the form.



            2  Q   Okay.  And you see your name up -- handwritten in the



            3      upper right-hand corner?



            4  A   Yes.



            5  Q   And do you know whose handwriting that is?



            6  A   No.



            7  Q   All right.  It says the request -- it says second request



            8      and first request.  The first request at the bottom of



            9      the second paragraph says, "All WSP aviation officers as



           10      well as this request, whenever they were deployed on May



           11      1st, 2014."



           12           And then the second request is emails related to



           13      preparing the missions or emails resulting from the



           14      mission, et cetera, et cetera.



           15           Do you recall this PRA request?



           16  A   Yes.



           17  Q   All right.



           18           And you had to produce documents, emails, in



           19      response to it in the May timeframe, right?



           20  A   Yes.



           21  Q   All right.  And it's true, is it not, that at this time,



           22      you told your -- you told the pilots and others in your



           23      organization that you wanted them to delete emails?



           24  A   No.



           25  Q   What did you tell them, if anything?
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            1  A   Nothing.  I'm not the public disclosure request officer.



            2  Q   So you are denying that you told anybody to destroy



            3      emails?



            4  A   For this public disclosure request?  No.



            5  Q   Yes.



            6  A   No.



            7  Q   I'm sorry.  I just want to make sure when you say no, you



            8      mean, no, it didn't happen?



            9  A   No, it didn't happen.



           10  Q   Got it.



           11           All right.  Let's look at Exhibit 3, if we can.  And



           12      this document has your signature on the second page, does



           13      it not?



           14  A   It does.



           15  Q   All right.  And you signed it on May 20th, 2014, right?



           16  A   Correct.



           17  Q   And the No. 50, that is your badge number, right?



           18  A   Correct.



           19  Q   All right.  Let's go back to the first page of Exhibit 3,



           20      and this is pretty much the same request, right?



           21  A   Yes.



           22  Q   All right.  And you did -- is it your testimony that to



           23      your knowledge no documents -- no emails were destroyed?



           24  A   None of my emails were destroyed.



           25  Q   All right.  Do you know if any emails were destroyed as a





                                                                           67

�







            1      result of this -- in response to this request?



            2  A   I don't know what the other folks do with their



            3      information when they receive one of these documents.



            4  Q   Okay.  But you deny that you told anybody to destroy



            5      emails in connection with this, right?



            6  A   I deny.  I did not tell anybody to destroy emails for



            7      this document.



            8  Q   All right.  And it came to your attention that the -- the



            9      state actually investigated this, did they not?



           10  A   Yes.



           11  Q   And you were interviewed, were you not?



           12  A   I was sent questions to respond.



           13  Q   Written questions?



           14  A   Yes.



           15  Q   All right.  And did you complete those?  Did you respond



           16      to the written questions?



           17  A   Yes.



           18  Q   All right.  Let's go to Page -- Exhibit 15 and tell me if



           19      this is your exculpatory questions and the answers?



           20  A   These are questions and answers.



           21  Q   Okay.  Are these your answers to the questions?



           22  A   Yes.



           23  Q   Did you type it up?



           24  A   Yes.



           25  Q   Okay.  And these exculpatory questions have nothing to do
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            1      with the Public Records Act request, do they?



            2  A   Let me review them question by question.



            3  Q   Please.  Please do.



            4  A   (Peruses documents.)  No, these questions do not look



            5      like they deal with the public disclosure request.



            6  Q   Okay.  Were you also interviewed and asked about the



            7      destruction of emails by somebody?



            8  A   Possibly.  I don't recall.



            9  Q   All right.  And did you ever meet with your captain about



           10      the allegation that you destroyed emails?



           11  A   Only if there was paperwork that needed to be signed.



           12  Q   Okay.  And you understood that it was Trooper Santhuff



           13      who accused you of destroying emails, correct?



           14  A   I believe, yes.



           15  Q   All right.  And it's true, is it not, that you were



           16      pretty angry at him for causing you to be the focus of



           17      potential discipline?



           18  A   No.



           19  Q   Well, you knew -- it's fair to say that even though you



           20      don't admit that you knew that the allegation had to do



           21      with Ms. Biscay rubbing her breasts against your neck,



           22      you knew that you were basically being focused on because



           23      of something that happened in the room when Trooper



           24      Santhuff was there?



           25                        MR. BIGGS:  Objection to form of the
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            1      question.



            2  Q   (By Mr. Sheridan)  You can answer.



            3  A   No.



            4  Q   Okay.  All right.



            5           Okay.  So did you -- did you become aware that other



            6      witnesses were interviewed who said that you did tell



            7      them to destroy documents, emails, in response to a PRA



            8      request?



            9                        MR. BIGGS:  Objection to form of the



           10      question.



           11                        THE WITNESS:  No.



           12  Q   (By Mr. Sheridan)  You mean nobody ever told you that



           13      other people challenged your veracity?



           14  A   I was pretty much left in the dark until I was



           15      interviewed by Larry McKnight with the AG's office.



           16  Q   That was after the lawsuit was filed, right?



           17  A   No.



           18  Q   Okay.  All right.  And what did you tell him regarding



           19      the emails?



           20                        MR. BIGGS:  Objection; form of the



           21      question.  That's attorney-client privilege or work



           22      product.



           23                        MR. SHERIDAN:  Okay.  Andrew, we



           24      can -- we can delay conversation about that.  I suspect



           25      it's not, but I have to honor your position.
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            1                        MR. BIGGS:  Right.  Larry McKnight



            2      works with the Attorney General's office, just so you



            3      know.



            4                        MR. SHERIDAN:  Yeah, it's a matter of



            5      record.  I mean, we did a big long transcript with him.



            6           Okay.  Okay.  Got it.



            7  Q   (By Mr. Sheridan)  So did anybody talk to you about the



            8      release of these emails that are in Exhibit 1, anyone in



            9      management?



           10  A   No.



           11  Q   Okay.  All right.  And let's talk about what happened



           12      after March.  So you, basically, were told to hire a



           13      third party to do sexual harassment training, and you



           14      received an 095.



           15           It's your testimony that for the rest of the year,



           16      you had no conversations with Captain Alexander with



           17      regard to these events?



           18  A   Possibly, but pretty much I don't recall any.



           19  Q   Okay.  Is there anything that Trooper Santhuff said or



           20      did that you -- in 2016 that you considered to have been



           21      untruthful?



           22  A   Pretty much the entire newspaper article.



           23  Q   You said you read that in 2017, right?



           24           In 2016, did you at any time believe that Trooper



           25      Santhuff had said or done anything that was untruthful?
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            1  A   Go through all the allegations he brought up in 2016 for



            2      me.



            3  Q   The allegations.  I'm not sure what you mean, sir.



            4  A   Well, all the complaints he filed against me in 2016, if



            5      you can bring those up one at a time, and we'll go over,



            6      and I will answer each one whether I thought they were



            7      truthful or untruthful.



            8  Q   Oh.  So as you sit here today, there's nothing that you



            9      can identify that you would say was untruthful?



           10  A   I believe most of the stuff that Ryan brought up is



           11      untruthful.



           12  Q   In 20 -- did you believe it in 2016?



           13  A   What did he bring up in 2016?



           14  Q   Well, I mean, we know that he brought up the business



           15      about the email destruction in response to a PRA, right?



           16  A   I believe that was untruthful.  Never happened.



           17  Q   Okay.  And also the King Air thing, right?



           18  A   Untruthful.  Never happened.



           19  Q   And you knew about that in 2016, too, right?



           20  A   I don't recall the exact dates.  But if you said it



           21      happened in 2016, then it happened in 2016, or it was



           22      brought up in 2016.



           23  Q   Right.



           24           And -- all right.  And let's just jump to that for a



           25      second.  The King Air issue, did you talk to the captain
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            1      about that?



            2  A   I believe it was questions issued from OPS, and I



            3      probably did talk to the captain, yes.



            4  Q   Okay.  And so you believe that Ryan Santhuff's statement



            5      about the King -- or in 2016, you believed that Ryan



            6      Santhuff's statements about the King Air issue were



            7      untrue?



            8  A   Correct.  They're untrue.



            9  Q   All right.  And then you also believed in 2016 that the



           10      whole allegation of Brenda rubbing her breasts against



           11      your neck were untrue?



           12  A   I didn't know those allegations until they came out in



           13      The Olympian newspaper.



           14  Q   Okay.  Is it fair to say that you attended a meeting --



           15      oh, let me digress for a second.  Turn to Exhibit 27, if



           16      you would.



           17  A   (Complies.)



           18  Q   Tell me what is that?



           19  A   It's a flight evaluation.



           20  Q   All right.  And let's just take a look at it.



           21           It says -- on the top it says "WSP Aviation" and



           22      then it says "Applicant Flight Evaluation."  Is that



           23      right?  It's kind of hard to read.



           24  A   Yes.



           25  Q   And whose handwriting is that?
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            1  A   Mine.



            2  Q   And can you tell us what this pertains to?



            3  A   Myself, Ryan, Jeff Hatteberg had a meeting with the



            4      captain.  Ryan wanted -- didn't think that I had clarity



            5      with him after flights.  And so I brought up that I



            6      could -- you know, I had this sheet prepared many years



            7      ago.  In fact in '03 is when I put this together.  And



            8      that I could just use this and write down everything that



            9      Ryan does on a training flight so Ryan would have clarity



           10      with where he's at.



           11           So this was a request by Ryan.



           12  Q   So Ryan asked for clarity because isn't it true that he



           13      said that he felt like you were retaliating against him?



           14  A   No.  He just didn't think that we were communicating



           15      enough after our flights together.



           16  Q   Okay.  So this document, this form, had not been used, I



           17      guess, in many years, and you pulled it out to use it



           18      regarding Ryan Santhuff, right?



           19  A   Incorrect.



           20  Q   Please explain.



           21  A   This form, I just said I put it together in 2003.  It's



           22      used all the time.  It' just a basic form that outlines



           23      the practical test standards at that time of the FAA.



           24  Q   Well, why was he in need of practical test standard



           25      analysis in May of 2016?  He was already a qualified





                                                                           74

�







            1      pilot, right?



            2  A   No.



            3  Q   Well, what was his qualifications in May, 2016?



            4  A   You would have to pull up his flight training records and



            5      see what -- where he was checked off in the program or if



            6      he had any limitations.  So there's a limitation sheet.



            7  Q   Okay.  All right.  And we can do that.



            8           Let's take a look at what you wrote down.  Under --



            9      it says -- it says, "Applicants shall require -- be



           10      required to demonstrate instrument and commercial flight



           11      proficiency."



           12           Was he an applicant?



           13  A   It was just a general form to use.



           14  Q   Well, could you explain -- well, you -- did you design



           15      this form?



           16  A   Yes.



           17  Q   Okay.  So in your mind, who would be an applicant?



           18  A   New pilots when they come into the aviation section.  But



           19      it's just a form that lists a bunch of maneuvers that are



           20      easy to read.



           21  Q   Okay.  So, I mean, its purpose was not really to use for



           22      people like Trooper Santhuff, right?  It was for



           23      applicants?



           24  A   No, it could be used for Trooper Santhuff.  It just lists



           25      all the practical test standards.  That's all it does.
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            1  Q   All right.



            2  A   And it just makes it very easy for the applicant and/or



            3      people like Ryan Santhuff to read all the practical test



            4      standards, and it has a check-off box whether you met the



            5      standard or you didn't meet the standard broken apart in



            6      all five parts, which the FAA puts together.



            7  Q   Okay.  So when you used this for Trooper Santhuff, you



            8      did not use it for any of the other pilots, correct?



            9  A   I've used this probably for other pilots before.



           10  Q   Well, you just said probably.  Do you have any specific



           11      recollection and can you give us the names of any other



           12      pilot you used this for?



           13  A   I use it for all initial pilots.  I probably used it for



           14      one of our previous pilots, Johnny Montemyor.  I may have



           15      used this back then or a --



           16  Q   You don't recall?



           17  A   -- version of it.



           18           I don't recall.



           19  Q   All right.  And you also used it for applicants, right?



           20  A   Yes.



           21  Q   All right.  And do you know -- this actually wound up



           22      being put in Trooper Santhuff's training record, right?



           23  A   Correct.



           24  Q   All right.  And is this a positive or negative evaluation



           25      of his flying?
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            1                        MR. BIGGS:  Objection to form of the



            2      question.



            3                        THE WITNESS:  Neither.



            4  Q   (By Mr. Sheridan)  You can answer.



            5  A   Neither.  It's just an evaluation of where they stand and



            6      their skills.



            7  Q   Okay.  And where did you decide he stood in his skill?



            8  A   I know Ryan still had limitations that weren't lifted



            9      yet, so this gave Ryan a guideline for things to



           10      practice.



           11  Q   All right.  And let's see.  It says -- if we look under



           12      Task:  Flight Deck Management, could you help us discern



           13      some of your handwriting there?  It says, "Use all



           14      appropriate checklists," and then what does it say after



           15      that?



           16  A   What page are you on?



           17  Q   So I'm on Page 1.



           18  A   Okay.



           19  Q   And so I'm in -- I'm under Task 1.



           20  A   Okay.



           21  Q   And then sub item 4 says, "Use all appropriate



           22      checklists," and then there's some handwriting.  Could



           23      you tell us what the handwriting says?



           24  A   So "call clear."  So when he started the engine, he



           25      didn't call out the window to call clear of the prop
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            1      rotating so you wouldn't have somebody walk into it.



            2           He didn't describe where --



            3  Q   What else?



            4  A   -- the ELT was, didn't describe the egress of the doors



            5      and emergency exiting.



            6  Q   Does that mean he did it or didn't do it?



            7  A   Didn't do it.  Anything there are notes on here are items



            8      to review.



            9  Q   Okay.  So if you wrote it down, it means that something



           10      wasn't appropriate -- was not correct?



           11  A   Not correct.



           12  Q   Okay.  All right.  Now let's go down to scoring.



           13           It doesn't -- I can't see any scoring for Task No.



           14      1; is that right?



           15  A   Correct.



           16  Q   So you didn't -- you didn't fill this one out?



           17  A   It was just a training flight so...



           18  Q   Okay.



           19  A   Ryan wanted clarity on the training flight, so we just



           20      made all the notes and all the elements and wrote it down



           21      so Ryan could go out and practice.



           22  Q   Okay.  So now let's take a look at scoring.  And it



           23      says -- what's the handwriting on the right?  It says,



           24      like, "no," and then I can't tell.



           25  A   "No checklist used after initial" -- it's too blurred
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            1      out.  So it's no checklist used.



            2  Q   And could you just explain in lay person terms, what's



            3      the significance of no checklist used?



            4  A   All aircraft have a checklist that you follow as a pilot



            5      for all aspects of flight.



            6  Q   Okay.  And what's the next line say?



            7  A   "Use of checklist."



            8  Q   Okay.  So, again, no -- this would be a -- this would be



            9      something he did wrong, right?



           10  A   No, it's not necessarily wrong.  It's just stuff -- these



           11      are items to practice to make you a better pilot, which



           12      we try to do.  We try to lift the limitations on the



           13      pilots so they can, basically, move on to be a command



           14      pilot.  So that's all this is, is a guideline to lift



           15      limitations.



           16  Q   Uh-huh.  And in May -- on May 18th or the week before or



           17      after, did you do this for anybody else?



           18  A   I don't know if there's anybody else in the program at



           19      Ryan's place.  Everybody is individual, and they progress



           20      at different rates.



           21  Q   Okay.  But there were people junior to him, right?



           22  A   Once more?



           23  Q   There were people with less experience than him as of



           24      May, 2016, right?



           25  A   Yes.
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            1  Q   Okay.  And then so now I'm looking at the bottom



            2      handwriting, and it looks like this may be a summary.



            3           Would you just go ahead and read, not too fast, into



            4      the record beginning with "use of checklist"?



            5  A   "Use of checklist after initial cruise for rest of the



            6      flight (excluding shutdown)."



            7  Q   Okay.  Keep going, please.



            8  A   That's the end of the page.



            9  Q   Oh, I thought -- oh, I was starting a little higher, and



           10      then the next line would have been, "Did not call clear."



           11  A   Okay.  So then everything I read is incorrect.  So we're



           12      starting three-quarters of the way down the page.  So the



           13      first line would be, "Did not call clear before start."



           14  Q   Okay.



           15  A   "Did not provide complete passenger brief."



           16  Q   And --



           17  A   "Personal locator beacon, ELT, no baggage door exit, fire



           18      bag.  Did not use checklist after initial cruise for rest



           19      of the flight (excluding shutdown)."



           20  Q   Okay.  And what does it mean to provide passenger briefs?



           21  A   So if you have to exit the aircraft in any way besides



           22      normal shutdown, you give a brief to your passengers



           23      that, you know, if we crash the aircraft, we're going to



           24      always try to meet in this kind of a location or these



           25      are your emergency exits, and we'll rally at some point
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            1      so you know all your passengers got out of the aircraft.



            2  Q   All right.  And what plane were you in at the time?



            3  A   I assume a Cessna 182.



            4  Q   All right.  And is that a four-seater?



            5  A   Yes.



            6  Q   Okay.  And you had been in that plane before?



            7  A   Yes.



            8  Q   So I guess I'm wondering why you wrote down that he



            9      didn't give you a passenger brief since you are the



           10      instructor.



           11  A   He's the pilot in command.



           12  Q   So do you mean every time you get in a plane, no matter



           13      who you are sitting next to and how many times they've



           14      been with you, if they are -- if they are pilots like you



           15      who fly the same plane, you also give them a passenger



           16      brief?



           17  A   Every time I go up on an instruction flight, yes.



           18  Q   Okay.  So this is an instruction flight.



           19           Could you explain for the record what you mean by



           20      "instruction flight"?



           21  A   If a pilot goes up with a sergeant and/or myself as the



           22      flight instructor, the goal is to lift limitations.  So



           23      they are instruction flights.



           24  Q   Okay.  And is there anything on Page 1 that could tell us



           25      what his limitations were, if any?
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            1  A   No.



            2  Q   Okay.  Let's turn to Page 2.  And it says applicant, and



            3      then it says Santhuff, and it says 50 again.



            4           It says -- under taxiing, there's some handwriting



            5      after No. 1, "Performs brake check."  What does that say?



            6  A   "Brake check after approximately 50 feet."



            7  Q   Oh, I see.  But what about the handwritten above that?



            8      It looks like L-A-T-E maybe?



            9  A   Late.



           10  Q   What's that?  What does that pertain to?



           11  A   It means he performed the brake check 50 feet after we



           12      started to taxi.  Usually you perform the brake check



           13      right after you start to move to make sure the brakes



           14      work.



           15  Q   Okay.  All right.  And then let's turn the page again,



           16      and now we're on Page 3.



           17           Any handwriting that you can read to us?



           18  A   It says Steep Turns, so, "VRF okay plus or minus 10



           19      knots.  IMC" --



           20  Q   What does that mean?



           21  A   It means when he was visually looking out the window in



           22      clear weather that he was holding his air speed plus or



           23      minus 10 knots.



           24  Q   Is that good or bad?



           25  A   It's acceptable.
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            1  Q   Okay.  Is it optimal?



            2  A   You have to read the standard, which you can't read here.



            3  Q   Okay.  Can you tell us?



            4  A   I don't quote the standard.  They are written down by the



            5      FAA.  They change -- or can change all the time, so I



            6      just go right to the book.



            7  Q   Okay.  And then it says, it looks like, VFR and then



            8      hood.  What did you write down there?



            9  A   VFR, so it's "VFR air speed plus or minus 10 knots.  Hood



           10      air speed plus or minus 10 knots.  Roll out plus or minus



           11      10 degrees."



           12  Q   And is that all acceptable?



           13  A   You would have to read the standard, which is too blurry



           14      here.  I can't read it.



           15  Q   Okay.  Got it.



           16           How about under 5, what is the handwriting there?



           17  A   "Plus 10 degrees.  Didn't check the weather.  Minus 100



           18      feet."  Can't read the rest due to the clarity.



           19  Q   Okay.  And then it says, "100 feet RV from"  -- what is



           20      that?



           21  A   "Minus 100 feet.  RV from Shelton to localizer 17,



           22      heading plus 10 degrees when setting the radios, check



           23      weather."



           24  Q   Okay.  And so can you sort of summarize this page for us



           25      as to the things that he did incorrectly that you have
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            1      described on this page?



            2  A   It looks like he couldn't hold his air speed plus or



            3      minus 10 knots.  It looks like his rollouts were plus 10



            4      degrees past heading.  He forgot to check his weather.



            5      He was 100 feet low on the approaches.  And he forgot to



            6      check his weather when coming back into Olympia.  And



            7      then he rolled out and maintained a heading of plus 10



            8      degrees --



            9  Q   All right.



           10  A   -- or he drifted 10 degrees when setting the radios.



           11  Q   Okay.  And this -- can you tell us why this document --



           12      this document is not an official document, right?



           13  A   No, I created these documents.  But the standards --



           14  Q   Okay.



           15  A   -- mimic what the FAA duplicates or mimic what the FAA



           16      puts out.



           17  Q   Can you tell us why you put this in his training file?



           18  A   Because they're guidelines to practice so Ryan can



           19      increase and hone his skills to be a better pilot.



           20  Q   Was it your view at this time that his performance was



           21      substandard?



           22  A   His performance was not passing during this time in these



           23      certain elements.



           24  Q   Was not passing.  Okay.



           25           And is that how you folks talk about training, it's
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            1      either pass or don't pass?



            2  A   No.



            3  Q   Okay.  Does it have any significance to say that he was



            4      not passing at the time?



            5  A   What we look for on the training program, and to clarify



            6      this, is when we train pilots to be professional pilots,



            7      we want them to pass the standard 10 out of 10 times.  If



            8      they can only pass the standard 1 out of 10 times, that's



            9      kind of considered not passing, and you need more



           10      practice.



           11           And so when we get down into layman terms, we say,



           12      you know, 10 out of 10 you are proficient, a safe pilot.



           13      If you can only do it 1 out of 10 times, that means the



           14      other 9 times, you probably killed your passenger.  So we



           15      look for the 10 out of 10.



           16           That's why we perform and go out and do all these



           17      practice flights with the pilots.  You know, whether it's



           18      myself, the sergeants and/or senior line pilots, they go



           19      out so they can hone in or practice their skills so the



           20      pilots can go out and practice their skills on their own.



           21  Q   Do you ever go out with the sergeants?



           22  A   Yes.



           23  Q   In 2016, did you ever fly out with the sergeants?



           24  A   I don't recall.



           25  Q   Okay.  And it's fair to say that you didn't complete a
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            1      form like this for the sergeants, right?



            2  A   I don't recall.



            3  Q   And it's also fair to say that you have no recollection



            4      of having completed a form like this for any other



            5      trooper besides Ryan Santhuff?



            6  A   No, that's incorrect.  I have completed this on almost



            7      all the troopers that have come into our aviation



            8      section.



            9  Q   But that was when they first came in, right?



           10  A   I've used this form all the time.  And so whether it's



           11      for reference or whether I write on it, I mean, it



           12      usually goes in their training manual -- or their



           13      training file when I use it.



           14  Q   Can you give me the name of one person where you know



           15      that this type of document is in their training file --



           16  A   It should be --



           17  Q   -- that is not somebody who was an applicant at the time?



           18  A   I don't recall.



           19  Q   Fair enough.



           20           All right.  Now we're looking at the next page, and



           21      it says -- we're up to Task No. 6.  Could you read what



           22      it says above in the handwriting, your handwriting, above



           23      Task No. 6?



           24  A   "OLM VOR-A."



           25  Q   What does that mean?
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            1  A   That we were at the Olympia airport when we performed the



            2      VOR alpha approach.



            3  Q   Okay.  And that's just data, right?  That's not



            4      judgmental in any way?



            5  A   Yes, just the approach we performed.



            6  Q   Okay.  And now under 5, could you read what you wrote



            7      there?  It looks like four lines.



            8  A   That we had a late let down from 2,900 to 2,500 and the



            9      procedure hold inbound, no check of one-minute weather,



           10      flaps -- flaps at 4 miles and 10 degrees.



           11  Q   All right.  And does that represent any deficiencies?



           12  A   He did not let down in the hold and didn't check the



           13      one-minute weather for a non-precision approach and then



           14      set the flaps at 10 degrees instead of -- we teach at 3



           15      degrees.



           16  Q   All right.



           17  A   I mean, correction, that's three miles, at three miles.



           18  Q   Okay.  And is this done with the hood on?



           19  A   Sometimes they are done with the hood on and sometimes



           20      they are done in VFR conditions.



           21  Q   Can you tell if this particular flight was with the hood



           22      on?



           23  A   Since it was an instrument training flight, I will assume



           24      it was.  But there's nothing here that indicates on this



           25      page that it was.
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            1  Q   Okay.  Can you just explain in lay person terms what is



            2      the use of the hood for persons who are practicing to get



            3      their instrument rating?



            4  A   You use the hood so you can only make your flight by sole



            5      reference to the instruments of the aircraft, so you



            6      can't see outside.



            7  Q   So the idea is that if you were flying in fog, you



            8      would -- you would be under the same circumstances?  You



            9      would be looking at your -- the readings on your dash,



           10      and you wouldn't be looking out the window?



           11  A   The fog might be different because you think more of a



           12      ground-based reference.  And so it would be more probably



           13      in flight in the clouds.



           14  Q   Oh, thanks.  Okay.  But is what I've said actually



           15      correct?



           16  A   No.



           17  Q   Let me ask it again.



           18           So the hood is meant to, basically, sort of



           19      replicate what the conditions would be if you were in a



           20      cloud?



           21  A   Correct.



           22  Q   Okay.  And when you do an instrument training, do you



           23      take off and land also with the hood on?



           24  A   No.



           25  Q   Okay.  So, basically, you get up in the air, put the hood





                                                                           88

�







            1      on and then follow your instructions?



            2  A   Correct, or ATC's instructions.



            3  Q   All right.  And then let's take a look at RV turn and



            4      read, if you would, those words.



            5  A   Let's see.  "RV turn to track inbound OLM on the 351



            6      degree was 4.5 miles south of the airport on missed from



            7      ILS 17.  Cross VOR outbound."  I can't read -- due to



            8      something aircraft.  "Late let down in hold from 2,900 to



            9      2,500.  No check of one minute before.  Flaps at 10



           10      degrees at 4 miles not per Chapter 2 of the training



           11      manual and the final approach fix are 3-2-1, 3 mile 10



           12      degrees, 2 miles 20 degrees."



           13  Q   And what does all that mean to summarize it, if you



           14      would?



           15  A   It just means he wasn't following the standard instrument



           16      procedures.



           17  Q   Okay.  All right.



           18           And with the amount of things you are writing down,



           19      is this something that could hurt his career?



           20  A   No --



           21  Q   How come?



           22  A   -- it could better his career.  Because we do training to



           23      make people better pilots.  Like I said, the whole goal



           24      is to get people through the system and command pilot.



           25           So this is all part of the training program.  We try
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            1      to produce safe, proficient pilots.  So all this does is



            2      help the pilot.  In fact, this form was used at Ryan's



            3      request because he wanted extreme clarity when he went



            4      flying with me.



            5  Q   Could you tell me, he had been there two years when you



            6      did this evaluation; isn't that right?



            7  A   Yes.



            8  Q   And he had been flying the 182s for two years, right?



            9  A   Yes.



           10  Q   And can you tell me whether he was instrument qualified



           11      on the 182?



           12  A   With certain limitations, yes.



           13  Q   Okay.  And was he -- did he fly alone during those first



           14      two years?



           15  A   No.



           16  Q   Does anybody fly alone?



           17  A   Well, they fly with an -- with a senior pilot, or once



           18      they have limitations lifted, yes, they can fly alone.



           19  Q   Okay.  All right.



           20           If you can turn to the next page now.  And it's --



           21      below Task 7 is some handwriting.  If you would just be



           22      kind enough to read the first grouping, and then we'll go



           23      down to the one that says "no" something.



           24  A   "Minus 100 feet before glide slope intercept, 10 degrees



           25      flaps at 6 miles of the final approach fix or 3 miles.
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            1      Did not start time on the -- did not start the time at



            2      Opoyu inbound."



            3  Q   Okay.  And what does that mean in lay person terms?



            4  A   Did not follow procedures on the instrument approach.



            5  Q   All right.  And then go ahead and read the next grouping.



            6  A   "No before landing checklist, no flaps at 2 miles, 20



            7      degrees at 100 knots, no radio call after 10-mile call."



            8           It's a little blurry here, but something when we



            9      were at 325 feet, missed call at 4.5 miles south of OLM.



           10  Q   Okay.  And then how about the little bullets on the right



           11      side that begins with 100 feet?



           12  A   "Minus 100 feet before glide slope intercept, 10 degrees



           13      flaps at 6 miles, not per Chapter 2, final approach fix



           14      at 321 procedure, 3 miles at 10 degrees, 2 miles at 20



           15      degrees, did not start time, no flaps at 2 miles, at 2



           16      miles air speed 100 knots, called missed at 4.5 miles



           17      south."



           18  Q   Okay.  And can you give us just a summary of what the



           19      criticisms were that are stated on this page?



           20  A   Did not fly the approaches to the published instrument



           21      procedures.



           22  Q   Okay.  All right.



           23           Let's look at the next one.  And it says, going down



           24      to just above No. 9, Airborne Aircraft Handling, it says



           25      hood, and would you go ahead and read your writing below
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            1      that?



            2  A   "Plus or minus 100 feet -- 3 red on base to final, on 3-5



            3      circle to land, plus or minus 100 feet, rudder control,



            4      leads turns, rudder control transition from climb to



            5      cruise."



            6  Q   And what's the -- summarize for us what that means, if



            7      you would.



            8  A   He didn't follow the standard instrument procedures on



            9      the approach and had poor rudder control while flying the



           10      aircraft.



           11  Q   Was there anything that was a safety issue?



           12  A   Well, if he was flying alone, all of this would be a



           13      safety issue.



           14  Q   Okay.  You mean somebody could die?



           15  A   They could, yes.



           16  Q   Okay.  And did you pass this on to anyone --



           17  A   I discussed this with the sergeants.



           18  Q   I'm sorry.  Let me ask it again.



           19           Did you pass on to anyone this critique?



           20  A   It was discussed with the sergeants.



           21  Q   All right.  And which sergeant would that have been at



           22      the time?



           23  A   Sergeant Sweeney and Jeff Hatteberg.



           24  Q   All right.  And had you ever evaluated the flight



           25      performance of Trooper Santhuff negatively before May
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            1      18th, 2016?



            2  A   I don't recall.



            3  Q   All right.  Could you turn the page again, please, and



            4      tell us what this is?  It says Aviation Section, and it's



            5      some kind of a chart.



            6  A   Okay.



            7  Q   What is this?



            8  A   When I came into the aviation section, they really had no



            9      means or paperwork to track any kind of instruction or



           10      dual flight.  So I put this together so we could actually



           11      track the training program.



           12  Q   All right.  Let's just take a look at one of the ones



           13      that's not in gray because it will be easier to read.



           14           Would you look at the one that has a date of 4/13/15



           15      and tell us -- guide us through -- across the row and



           16      tell us what you're -- what's being written down and by



           17      whom.



           18  A   Okay.  So the date is 4/13/15.  We were in aircraft



           19      November-1-0-2-lima-papa assessed at 182.  We spent 6



           20      hours on ground instruction.  We spent 3.1 hours of dual



           21      night, 3.1 hours of cross country night, .8 hours of IFR



           22      training, for a total flight of 3.1 hours, total flight



           23      time 3.1 hours, total time 3.1 hours.



           24  Q   Okay.  And does the No. 50 mean your badge number?



           25  A   Yes.
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            1  Q   On the left side, right?  Okay.



            2           Then under solo time, could you tell us what is solo



            3      time and what is dual time?



            4  A   Solo time is flying -- if we send -- again, this was a



            5      form that was used from the college that I called the



            6      college and I borrowed since we didn't have anything



            7      really in the patrol to use.



            8           So solo time would be if you are a brand new pilot



            9      without any ratings, you would log your time under solo



           10      time so it can be tracked in the training program.



           11  Q   Oh, so you could get in enough hours to get the



           12      certification you were trying for?



           13  A   Correct.



           14  Q   Okay.  And in this case, where it says "solo time" in



           15      that column, is that something -- first of all, is this



           16      all your handwriting?



           17  A   No.



           18  Q   Can you tell us whose handwriting it is, if you know?



           19  A   Well, it looks like my handwriting, it looks like



           20      Sergeant Sweeney's handwriting, and it looks like



           21      Sergeant Hatteberg's handwriting.  Not because of their



           22      handwriting, but only because they have a badge number



           23      there.  So other than that --



           24  Q   Okay.



           25  A   -- I don't know whose handwriting it is.
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            1  Q   Okay.  So wherever we see badge -- Badge 50, that's you?



            2  A   Yes.



            3  Q   Okay.  And then if you would, for the timeframe April



            4      5th, 2016, would you go over to solo time and explain



            5      what you wrote there?  It looks like RT something.



            6  A   "RTC plus."



            7  Q   What does that mean?



            8  A   Right seat plus pilot authorized procedures.



            9  Q   And what does that mean in lay terms?



           10  A   Ryan wanted trained in the right seat of the aircraft, so



           11      we were doing right-seat training.



           12  Q   Okay.  And could you explain the significance of that to



           13      a lay -- in lay person terms?



           14  A   So it's a move up in pilot status, so to say.  So if you



           15      want to go out and help train new pilots, you -- what we



           16      do is we conduct training in the right seat so you are



           17      familiar with the aircraft from the right seat.  That's



           18      basically what it is.



           19  Q   Okay.  All right.



           20           And was that the case here, that Ryan Santhuff told



           21      you he wanted some training in the right seat so he



           22      could, I guess, train others down the road?



           23  A   Correct.



           24  Q   Okay.  And this is -- this is not judgmental.  It's just



           25      logging time, right?
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            1  A   Right.  It's familiarity.  You fly in the right seat for



            2      familiarization, but we were conducting these as training



            3      flights also to lift limitations that he had.



            4  Q   Okay.  And we can't tell what those limitations are, as



            5      you said, from looking at any of the documents we have



            6      seen so far, right?



            7  A   No.



            8  Q   Okay.  And if we could, it looks like -- just looking at



            9      this one page, it looks like -- is this sort of a



           10      complete record of the amount of times that you went up



           11      in the air with Ryan Santhuff, realizing that there may



           12      be more pages?



           13  A   If we were conducting training flights.  But I wouldn't



           14      put anything in here if Ryan Santhuff and I flew together



           15      on a traffic flight or something.



           16  Q   Oh, I see.  Okay.  So this is only about training, and



           17      so -- okay.  All right.



           18           And so this is in gray, and it's going to be hard to



           19      read, but is the 5/18 entry that you wrote about and we



           20      talked about before, is that -- is that on this chart?



           21  A   5/18/16?



           22  Q   Yes.



           23  A   Yes.



           24  Q   Yeah, look in the gray.



           25           And is there anything we could -- could you tell us
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            1      what there is to tell across the row?



            2  A   5/18/16 November-3-5-3-2-kilo, C182, .6 ground



            3      instruction, 1.4 hours a day, .8 hours of IFR, 1.4 hours



            4      total, 1.4 hours total flight time, 1.4 hours total time.



            5  Q   Okay.  Is it true that you are the one who mandated the



            6      right seated -- the right-seat training at this time as



            7      depicted on the chart?



            8                        MR. BIGGS:  Objection to form of the



            9      question.



           10                        THE WITNESS:  You are going to have to



           11      rephrase your question.  I don't understand.



           12  Q   (By Mr. Sheridan)  Yeah, I'm sorry.



           13           So if we go back up to the 4/7/16 entries, we have



           14      that right-seat training thing that you discussed.  Do



           15      you see that there?



           16  A   Yes.



           17  Q   Isn't it true that you are the one who wanted him to sit



           18      in the right seat?



           19  A   No.  You already asked that question.  It was Ryan



           20      Santhuff's request to be right-seat trained.



           21  Q   Okay.  And you didn't think there was anything wrong with



           22      that, right?



           23  A   No, I try to help pilots move along in the training



           24      program.



           25  Q   Okay.  And then is there any reason why -- I'm still on
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            1      that same page.  It looks like May 19th, 2014, would be



            2      the first entry on this -- on this page, right?



            3  A   Yes.



            4  Q   And then as we go down the page, it looks like -- am I



            5      right that the newer -- the newer information is on top



            6      and the older information is below, like, you are



            7      actually going up the chart when you are filling it out?



            8           Oh, no, no.  I'm wrong.  I withdraw that.  It's



            9      2014, '15 and '16, isn't it?



           10  A   Correct.



           11  Q   Okay.  So if we -- if we go to 2016, you don't start



           12      training him until April 4th, 2016, right, in terms of



           13      training flights?



           14  A   No, the first on this page is 5/19/14.



           15  Q   No, no.  I mean in the year 2016.  The first entry where



           16      you are training him is on April 4th, 2016?



           17  A   Correct, because he requested right-seat training, so



           18      that captures that date.  So I started training with Ryan



           19      when he requested it.



           20  Q   Now, was he assigned to be trained by somebody else



           21      before this time?



           22  A   Ryan probably trained with numerous pilots before this



           23      time.



           24  Q   And -- okay.  And why is it you took over the training in



           25      April of 2016?
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            1  A   Ryan wanted right-seat training.  So at that time, I was



            2      the only CFI because the other CFIs weren't checked out



            3      yet.



            4  Q   And would you just say what CFI means for the record?



            5  A   Certified flight instructor.



            6  Q   Okay.  All right.  So it's your testimony that because he



            7      wanted to sit in the right seat, that's why you took over



            8      his training, correct?



            9  A   Just the right-seat training.  I conducted that because



           10      he wanted to fly in the right seat.



           11  Q   And it's during this time, a month later, that you wrote



           12      the things that he did wrong on the pages that we've been



           13      talking about before, right?



           14  A   At Ryan's request, yes.



           15  Q   I got it.  Okay.



           16           And let's turn the page again and look at 2014.  It



           17      looks like you only trained him three times on this page?



           18  A   The page is full.  It looks like he trained for a full



           19      page.



           20  Q   Okay.  But were you the trainer on all of these?



           21  A   No.



           22  Q   You only trained him on the three entries at the bottom,



           23      right?



           24  A   Yeah, the areas where I had to train him.



           25  Q   All right.  Okay.
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            1           Now would you turn the page again and tell us what



            2      this is.



            3  A   It's a basic evaluation sheet for how they perform the



            4      maneuvers.



            5  Q   And when is this filled out?



            6  A   After the flights.



            7  Q   Is it done for every flight?



            8  A   Typically for every flight when you go up with somebody



            9      for instruction, yes.



           10  Q   So wait.  Why didn't you just fill this out for May 18th,



           11      2016?



           12  A   Is there not a line in there for May 18th, 2016?



           13  Q   Tell me if you see one.  Oh, look at the next page.  It



           14      looks like maybe 5/18?  16 is the second entry of the



           15      next page.



           16  A   5/18/16, yes.



           17  Q   But it's dark, and we can't really see what was on there.



           18      Can you see on your copy?



           19  A   No.



           20  Q   Okay.  All right.  For that particular page, could you



           21      just help us, with a 3, is that sort of -- that's



           22      standard, right?



           23  A   Average, yes.



           24  Q   Okay.  And 4 is better?  Or not, below average?



           25  A   Below average.
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            1  Q   Okay.  And do these get done for every training flight?



            2  A   They are supposed to.



            3  Q   Okay.  And it's typically the person who is sitting in



            4      the right seat that does it, right?



            5  A   No.



            6  Q   Please explain.



            7  A   So it would be whoever is providing the flight



            8      instruction or the monitoring pilot would fill this out.



            9  Q   Okay.  And is the monitoring pilot in the plane with the



           10      person who is flying?



           11  A   Yes.



           12  Q   Okay.  And do the sergeants have these filled out for



           13      them, too?



           14  A   Everybody that comes through the section has one of



           15      these, yes.



           16  Q   Okay.  And is there a minimum number of times that a



           17      pilot in the aviation section has to have this done, this



           18      type of evaluation?



           19  A   We perform these and, actually, we keep moving forward in



           20      the progression program until all your limitations are



           21      lifted.  We've had pilots that have actually retired out



           22      that never have had all their limitations lifted.



           23  Q   Okay.  And if all your limitations are lifted, how does



           24      that change your job assignment, if at all?



           25  A   You are released to fly more missions.
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            1  Q   Are there a maximum number of missions you can fly if you



            2      are not fully released?



            3  A   Correct.  It's stipulated in your limitations.



            4  Q   I see.  Okay.  All right.



            5           All right.  Now, would you agree with me that you



            6      can -- you as the instructor -- you can effect how well a



            7      person flying the plane does based on how quickly you



            8      give them things to do?



            9                        MR. BIGGS:  Objection to the form of



           10      that question.



           11  Q   (By Mr. Sheridan)  You can answer, if you can.



           12  A   Just like any field, you can bury anybody if you want to.



           13      I can sit here and start speaking extremely fast and get



           14      in front of the court reporter so...



           15  Q   Okay.  And you can do that for pilots as well, right?



           16  A   Any field, yes.



           17  Q   Okay.  Got it.



           18           All right.  It's true, is it not, that in the first



           19      two years, you and he flew together from time to time,



           20      right?



           21  A   Correct.



           22  Q   And that you got along well, didn't you?



           23  A   Got along well the entire time.



           24  Q   Okay.  Well, isn't it true that after the 095, you became



           25      quiet and wouldn't necessarily talk to him much in the
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            1      plane?



            2  A   That's incorrect.



            3  Q   And isn't it also true that on this particular flight on



            4      May 18th, you basically -- you constantly moved him in a



            5      way that made it very difficult for him to do the job



            6      because you sped everything up?



            7  A   Incorrect.



            8  Q   Do you have a specific recollection of that flight?



            9                        MR. BIGGS:  Which flight are we



           10      talking about?



           11                        MR. SHERIDAN:  The May 18th flight.



           12                        MR. BIGGS:  Okay.  Sorry.



           13                        THE WITNESS:  I don't try to speed



           14      anything up.  The whole goal is to get the pilots to move



           15      forward so they can be more productive members of the



           16      aviation section.  It doesn't benefit me in any way to



           17      hold a pilot back because it puts too much pressure and



           18      demand on the few pilots who are fully checked off.  So,



           19      no, that's incorrect.



           20  Q   (By Mr. Sheridan)  I got it.  Okay.



           21           Let's see.  So that was on May 18th.  And then



           22      wasn't it just two days later that you had a meeting with



           23      Captain Alexander, Hatteberg and Ryan Santhuff?



           24  A   We had meetings.  I don't know if it was two days later,



           25      but I know we had meetings.
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            1  Q   Okay.  And isn't it true that at the meeting, there was a



            2      discussion where he -- where Mr. Santhuff was -- or



            3      Trooper Santhuff was asked, "So I understand you have



            4      concerns about the training program, too."



            5           And he answered, "Well, yes," and then he brought up



            6      the fact that Jason Caton was in the section for six



            7      months and hadn't even started his training with



            8      aviation, which is the lieutenant's job, meaning you.



            9           Was that said at the meeting?



           10  A   Could have.



           11  Q   Okay.  And is it your -- even if you have no specific



           12      recollection, is it your impression that Trooper Santhuff



           13      spoke up about Jason Caton?



           14  A   He could have.



           15  Q   Okay.  Is it true that in response, you said, "I'm going



           16      to stop you right there," or words to that effect?



           17  A   I don't recall.  That's not my normal language, so I



           18      would say no.



           19  Q   Okay.  And then you said, "This is about you and only



           20      you."  And is that -- did you say words to that effect



           21      regarding Mr. Santhuff?



           22  A   That wouldn't be words that I would utter, so I would say



           23      no.



           24  Q   Well, was it your understanding that the purpose of the



           25      meeting was to talk about Ryan Santhuff's sensed that he
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            1      was being retaliated against?



            2  A   My understanding for the purpose of the meeting was for



            3      all of us to get together so we could move forward.



            4  Q   Okay.  And what did you have to get together from?



            5  A   You would have to ask Captain Alexander.  He called the



            6      meeting.



            7  Q   Okay.  So it's your testimony as you sit here today that



            8      you didn't really know what the meeting was about except



            9      to get together?



           10  A   To get together, and that's all I recall besides what



           11      happened at the meeting.



           12  Q   Okay.  And then in response to your saying, "This is



           13      about you and only you," isn't it true that Trooper



           14      Santhuff said, "Lieutenant Nobach, with all due respect,



           15      the captain asked me a question about my concerns with



           16      the training program, and I'm answering the captain's



           17      questions"?



           18           And he said that, did he not?



           19  A   Not that I recall.



           20  Q   Okay.  But isn't it your memory that he -- that he said



           21      that he had a right to talk about his concerns about --



           22      in the training program?



           23  A   No.



           24  Q   Okay.  And isn't it true that this meeting happened only



           25      two days after the May 18th flight training that you have
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            1      been discussing?



            2                        MR. BIGGS:  Objection; form of the



            3      question.



            4  Q   (By Mr. Sheridan)  You can answer.



            5  A   I don't recall the date of the meeting.



            6  Q   Okay.  But do you recall it happening at a meeting?



            7  A   I recall having a meeting, yes.



            8  Q   But you don't recall what was said at the meeting?



            9  A   I recall in general what was said at the meeting.  It was



           10      four years ago.



           11  Q   Why don't you tell us in general what was said at the



           12      meeting.



           13  A   We talked about the training program and moving Ryan



           14      forward with training.



           15  Q   All right.  So you admit that it was a discussion about



           16      Ryan Santhuff's training?



           17  A   Training was discussed at the meeting, yes.



           18  Q   All right.  It's true, is it not, that at the meeting



           19      also it was said that if Trooper Santhuff doesn't learn



           20      to get along with Nobach, one of us is going to be



           21      removed from aviation or words to that effect?



           22  A   I don't recall that at all.



           23  Q   Okay.  Now, it's true, is it not, that you actually were



           24      angry about having to do the training and having gotten



           25      the 095?
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            1                        MR. BIGGS:  Objection to form of the



            2      question.



            3                        THE WITNESS:  No, I've been the



            4      training pilot since 2001, so I actually like to do



            5      flight instruction training.  So, no, I was not angry



            6      about that.



            7  Q   (By Mr. Sheridan)  Isn't it true that you said to Trooper



            8      Santhuff words to the effect that, I'm -- "If I'm going



            9      to be held accountable for this shit, the sexual



           10      misconduct incident, then you and everybody else here



           11      will be, too," or words to that effect?  Did you say



           12      that?



           13  A   Absolutely not.



           14  Q   Okay.  It's true, is it not, that after the sexual



           15      misconduct incident that involved the 095, you at various



           16      times refused to talk to Trooper Santhuff, you avoided



           17      him, and you were typically unhappy when you saw him?



           18                        MR. BIGGS:  Objection; form of the



           19      question.



           20           Go ahead



           21                        THE WITNESS:  Not true.



           22  Q   (By Mr. Sheridan)  Okay.  And is it true that -- is it



           23      true that -- I gather it's your testimony that you did



           24      not try to paper his file with negative documentation in



           25      2016?





                                                                          107

�







            1  A   Can you go ahead and clarify what file?



            2  Q   Yeah, his training file.



            3  A   I don't see any -- the training file is just a training



            4      file.  There's -- it's where you are at and how you



            5      perform based on the standard.  It's pretty simple.



            6  Q   Okay.  Is it true that when -- on April 1st, 2016, during



            7      the morning briefing when you read from papers, including



            8      the policy against sexual harassment and directed the



            9      aviation section that inappropriate office conduct would



           10      not be tolerated, you at the time glared essentially at



           11      Trooper Santhuff in an effort to intimidate him?



           12  A   Absolutely not.



           13  Q   Okay.  Will you agree with me that that would be



           14      unprofessional?



           15  A   It wouldn't be professional to glare at anybody at a



           16      meeting.



           17  Q   Especially a subordinate, right?



           18  A   It would be inappropriate to glare at anybody at a



           19      meeting.



           20  Q   Okay.  And then is it true, is it not, that following the



           21      issuance of the 095, you talked to Sergeant Jeff



           22      Hatteberg about having received it?



           23  A   I believe the sergeants knew that I received a negative



           24      095.



           25  Q   Okay.  And that's because you told them, right?
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            1  A   I may have told them or they may have heard it from



            2      somebody else.



            3  Q   Okay.



            4  A   I seemed to be pretty much the only one -- the last one



            5      on the loop on that.



            6  Q   But you weren't keeping it a secret?



            7  A   I just said I received one.  I mean, I didn't say from --



            8      I mean, they all know it comes from the captain because



            9      it comes from your supervisor.



           10  Q   Right.



           11           You basically expressed concern to Jeff Hatteberg



           12      and blamed Trooper Santhuff, did you not?



           13  A   I didn't blame anybody.



           14  Q   Did you put Jeff Hatteberg up to telling Santhuff that he



           15      should apologize to you?



           16  A   Absolutely not.



           17  Q   Okay.  Did you ever see Sergeant Hatteberg break down and



           18      cry over the stresses of his job?



           19  A   No.



           20  Q   Okay.  It's true, is it not, that the workload that was



           21      given to Trooper Santhuff was increased whenever you were



           22      working with him?



           23  A   No, his workload was decreased.



           24  Q   And how was it decreased?  What responsibilities was he



           25      removed from?
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            1  A   We had a list that we sent out of, you know, kind of



            2      duties or what people work on for all the pilots so



            3      there's no duplication of work efforts.  So the workload



            4      for Santhuff and a few of the other pilots was decreased



            5      and moved to the sergeants and/or myself.



            6  Q   Okay.  Is it true that in May you implemented some



            7      changes to the training program?



            8  A   What would be those changes?  You will have to clarify.



            9  Q   Sure.



           10           Did you discuss with the pilots a new procedure of



           11      right-seat flight training?



           12  A   Yes.



           13  Q   Tell us about that.  Why in the world would you do that



           14      the end of May, 2016?



           15                        MR. BIGGS:  Objection to form of the



           16      question.



           17  Q   (By Mr. Sheridan)  You can answer.



           18  A   We moved all the right-seat instruction to command pilots



           19      only.



           20  Q   What does that mean?



           21  A   If you are a command pilot, you can do right-seat



           22      instruction.



           23  Q   Oh, so you mean that somebody like Trooper Santhuff could



           24      not?



           25  A   Once he became a command pilot, he could.
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            1  Q   Okay.  But in May of 2016, he could not?



            2  A   Correct.



            3  Q   Yet it's your testimony on the 18th was it -- strike



            4      that.



            5           It's your testimony that on the dates that we



            6      discussed before, you did provide him with right-seat



            7      training, right?



            8  A   Correct.  Based on Ryan Santhuff's input about the



            9      right-seat training, we moved it over just to leave it as



           10      command pilots only.



           11  Q   I see.



           12           Because it was a bad idea to do that right-seat



           13      training, right, for somebody at the trooper level?



           14                        MR. BIGGS:  Objection to form of the



           15      question.



           16                        THE WITNESS:  Yeah, the trooper level



           17      has no merit or anything because the natural progression



           18      is commercial, instrument pilot and CFI.  That's the way



           19      it works even in flight schools and with the FAA.



           20           Unfortunately, Ryan couldn't handle the right-seat



           21      training.  So after we trained in that and Ryan expressed



           22      that he couldn't handle the right seat training, we just



           23      moved the right-seat training that would be just for the



           24      command pilots or flight instructors.



           25  Q   (By Mr. Sheridan)  Fair enough.
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            1           Let's look at Exhibit 10, if we can.  And this is



            2      a -- it says, "Subject:  Meeting," at the lieutenant's



            3      office on May 24th, 2016.  And the organizer is you.



            4      Attended by Hatteberg, Noll, Santhuff and Sweeney.  And



            5      did you write this?



            6  A   It looks like I did.



            7  Q   And who is Christopher Noll?



            8  A   He was a pilot in aviation at that time.



            9  Q   Okay.  And you wrote, "Address any concerns Noll might



           10      have about the training program."  What concerns had he



           11      expressed that you wanted to talk about?



           12  A   I know Chris was held back from going to King Air school.



           13      I had put in numerous requests to send him to King Air



           14      school, and they were denied up top.  And so that was his



           15      concern.



           16           And I told him that I was continually sending up



           17      requests to send him to King Air school.  And once we had



           18      a deputy chief change, his request went through, and he



           19      went to King Air school.



           20  Q   And you write No. 2, "Discuss the new procedure of right



           21      seat training.  APP only rated pilots will be used to



           22      have been trained in the right seat and have passed the



           23      Chapter 2 training program."



           24           Is that what you were talking about?



           25  A   Yes.  Command pilots.
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            1  Q   Okay.  All right.



            2           And so why was this even on the table for discussion



            3      if nobody other than Ryan Santhuff had been seated in the



            4      right seat without being a command pilot?



            5  A   Can you say your question one more time, please?



            6  Q   Yeah.  Why was this even an agenda item if nobody was



            7      doing right-seat training except the time that you did it



            8      with Trooper Santhuff?



            9  A   Because Noll wanted to be checked out in the right seat



           10      also.  So we just moved it to go back the way where we



           11      used to do it where just the command pilots would be --



           12      and the flight instructors would train in the right seat.



           13  Q   What's No. 3, extra duties?



           14  A   Those are what you asked before, extra duties.  That's



           15      where we took the extra duties off of the pilots.  So you



           16      asked that question previously.



           17  Q   Okay.  And how about with regarding breaks, expectations



           18      and breaks?  It says, "We will follow the CBA.  When the



           19      pilot takes a break with the ground troopers, it will be



           20      per the district schedule."  What is that about?



           21  A   It's just following the CBA for breaks.



           22  Q   Did you have a sense that Ryan Santhuff was taking too



           23      long of breaks?



           24  A   I didn't have the -- it was just a line that we brought



           25      up that all pilots follow the CBA.
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            1  Q   All right.  And then it said, "Check rides.  Performed --



            2      before I perform any check rides, pilots will fly with



            3      their supervisor, who will in turn make the



            4      recommendation to me if said pilot is ready."



            5          And why did you come up with that?



            6  A   I didn't.  It was just implemented the way it used to be.



            7      So it used to be that all the pilots before they wanted



            8      instrument competency check or before they wanted a



            9      flight review, they would go fly with a command pilot to



           10      hone their skills, and then the command pilot would say,



           11      "Okay.  They are ready for their check ride," and then I



           12      would go out and do the check ride.



           13  Q   So in this case, the check ride you did on May 18th would



           14      have been in violation of No. 5 had you written it



           15      beforehand, correct?



           16  A   May 18th wasn't a check ride.  It was a training flight.



           17  Q   Oh, different.  Oh.



           18           What is the difference again between check ride and



           19      training ride?



           20  A   You asked that a couple hours ago.  So the only check



           21      rides that we do, so we do a check ride for -- your



           22      instrument proficiency check has to be check-rided with



           23      the CFI, and we have to do a check ride for flight



           24      review; has to be with the CFI.



           25           And then I did forget one earlier.  The other --
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            1      it's not really a check ride, but the other flight you



            2      have to do with the CFI is in a Cessna 206.  You have to



            3      do five hours with an instructor per our insurance.



            4  Q   Okay.  Wait.  Let me make sure I got that.



            5  A   The 206 part was missed in the very first question.



            6  Q   Okay.



            7  A   And that's an insurance requirement.



            8  Q   Would you say that one again?  I have instrument, flight



            9      review and sign up for the written test.  What's the



           10      other one?



           11  A   The Cessna 206 has to be with the flight instructor for



           12      five hours.  It can't even be with a command pilot.  It



           13      has to be with the flight instructor.



           14  Q   Okay.



           15  A   And that's not an FAA reg.  That's an insurance



           16      requirement.



           17  Q   All right.  Got it.  Okay.



           18                        MR. SHERIDAN:  So I'm going to take a



           19      half-hour lunch if that works with everybody so I can



           20      assess how much more I have to do.  I think we're doing



           21      really good.



           22                        MR. BIGGS:  What is your sense of how



           23      much longer you have?



           24                        MR. SHERIDAN:  I'm pretty sure I'm



           25      going to get us out of here by 2:00.
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            1                        MR. BIGGS:  Okay.



            2                        MR. SHERIDAN:  And maybe sooner.



            3                        VIDEOGRAPHER:  All right.  I'm going



            4      to go ahead and take us off record then.



            5                        MR. SHERIDAN:  Yep.



            6                        VIDEOGRAPHER:  We are going off at



            7      12:16 p.m.



            8                                (Recess from 12:16 to 12:49.)



            9                        VIDEOGRAPHER:  We are back on record.



           10      The time now is 12:49 p.m.



           11                        MR. SHERIDAN:  Okay.  Thank you.



           12  Q   (By Mr. Sheridan) All right.  Lieutenant, what's the



           13      aviation section manual?



           14  A   We have an aviation section operations manual.



           15  Q   What is that?



           16  A   It's a guideline that we put together for the section.



           17  Q   And is it fair to say that it contains policies and



           18      procedures?



           19  A   No.



           20  Q   What does it contain?



           21  A   Procedures.



           22  Q   Procedures only.  All right.



           23           And do you follow it?



           24  A   We try to follow it to the best of our ability, yes.



           25  Q   All right.  And is it your -- I mean, in your daily
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            1      practice, do you follow it?



            2  A   We try to follow it to the best of our ability.  But,



            3      again, it's just a procedure, something we created.  So



            4      it's a guideline.



            5  Q   So you can -- it's okay for you to not follow it from



            6      time to time?



            7  A   Sometimes we do deviate from the manual, but we talk to



            8      chain of command about it.



            9  Q   Okay.  So if you deviate from the manual, you would need



           10      the captain's okay, right?



           11  A   It's more of a discussion.



           12  Q   Okay.  It's true, is it not, that after the 095 was



           13      issued to you, there came a time that Trooper Santhuff



           14      was being locked out of the office cabinets?



           15  A   Not that I know of.



           16  Q   Okay.



           17  A   And where would those cabinets be?  Let me back up.



           18           Can you clarify that?  What cabinets are we talking



           19      about?  Aviation is a big place.



           20  Q   Yeah, the aviation office cabinets.



           21  A   The aviation...?



           22  Q   Office cabinets, right?



           23  A   So can you be more specific?  There's the maintenance



           24      office, my office, pilots' office.



           25  Q   Yeah, in the area where Ms. Biscay's space is.
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            1  A   So in the area where Brenda Biscay is, there are cabinets



            2      that have cash, stamps, credit cards.  I mean, I believe



            3      those stay locked.



            4  Q   Okay.  How about where do you keep the logbooks?



            5  A   The pilots have their own logbooks, so we don't keep them



            6      anywhere.



            7  Q   Well, I thought pilots -- I thought pilots were given



            8      logbooks?



            9  A   No.



           10  Q   No?



           11           Well, wasn't Mr. Caton give a logbook?



           12  A   He was given a logbook by mistake by his sergeant, and so



           13      that logbook was returned.



           14  Q   Which sergeant?



           15  A   Sergeant Sweeney.



           16  Q   You mean -- Sergeant Sweeney had been there for many



           17      years, had he not?



           18  A   Yes.



           19  Q   Is it your testimony that he knew or didn't know



           20      regarding this idea that you can't give out a logbook?



           21  A   I can't speak for Sweeney, but I know there was email



           22      traffic to him saying that we don't give out logbooks.



           23      Logbooks are purchased with state funds, state property.



           24      So --



           25  Q   So --
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            1  A   Just like anything else on the shelf, it wouldn't be



            2      yours.



            3  Q   Why would you have them in your inventory if they weren't



            4      supposed to be used?



            5  A   We keep a library.  And so all those library books and



            6      everything is purchased with state funds.  It doesn't



            7      mean it's for your personal use.



            8  Q   Well, a logbook is something where you actually fill it



            9      in, isn't it?



           10  A   So some of those logbook -- let's go back to your other



           11      question.  Some of those logbooks actually come as part



           12      of the training programs that we purchase from commercial



           13      vendors, so they were just placed in the cabinet.



           14  Q   Okay.  Is it true that at the sexual harassment training,



           15      there was a breakout group, and the breakout group that



           16      was selected involved Ryan, Ms. Biscay, you and



           17      Alexander?



           18  A   Not that I know of.



           19  Q   Okay.  Did you participate in any kind of exercises



           20      during the training on sexual harassment?



           21  A   Yes.



           22  Q   And you don't recall whether or not the people that were



           23      present broke out into smaller groups?



           24  A   The training was provided by the Department of Enterprise



           25      Services, so I know there was other state agencies in the
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            1      training.



            2           And so I know most of the breakout sections just



            3      pertained to the row you sat in.  So I sat in the front



            4      row with Johnny Alexander, Brenda Biscay and myself --



            5  Q   Okay.  Do you recall if you were --



            6  A   -- on my side of the classroom.



            7  Q   Do you recall if you were in a breakout group that



            8      included Officer Santhuff?



            9                        MR. BIGGS:  Object.  I don't think



           10      it's intentional, but you're kind of stepping on the



           11      witness's answer.



           12  Q   (By Mr. Sheridan)  Oh, let me ask again.  I'm sorry.



           13           So you don't recall whether you were in a breakout



           14      group that included Ryan Santhuff?



           15  A   I don't believe I was in a group that included Ryan



           16      Santhuff.



           17  Q   Okay.



           18  A   He wasn't sitting in my row.



           19  Q   Is it true that you told Trooper Santhuff that he would



           20      have to use vacation time to renew his driver's license?



           21  A   No.



           22  Q   Okay.



           23  A   Why would he come to me for that?



           24  Q   Would --



           25  A   I don't understand your question.
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            1  Q   I'm sorry.



            2           Would you agree with me that it's not the practice



            3      to require people who are renewing their driver's



            4      licenses in aviation to have to take vacation?



            5  A   I've never had somebody come to me to request to renew



            6      their driver's license.



            7  Q   Okay.  So you don't know the answer to the question then?



            8  A   You would have to ask HRD or they would have to refer to



            9      their collective bargaining agreement.



           10  Q   Okay.  But you have no personal knowledge one way or the



           11      other?



           12  A   That if Ryan Santhuff came to me to request to renew his



           13      driver's license?



           14  Q   Well, let me ask you that.



           15           Did he come to you to ask to renew his driver's



           16      license?



           17  A   No.



           18  Q   And did you instruct anybody that he could not take work



           19      time to renew his driver's license?



           20  A   No.



           21  Q   Did you instruct anybody that he needed to take vacation



           22      to renew his driver's license?



           23  A   No.



           24  Q   Do you know whether he was ever accused of doing his own



           25      investigation regarding retaliation?
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            1  A   Just from what I read.  I read that somewhere.  I don't



            2      know if it was in the newspaper or where that came from.



            3  Q   Okay.  All right.  But nothing from your office.



            4           Do you know whether or not -- do you have personal



            5      knowledge as to whether or not he was told he should stop



            6      doing his own investigation?



            7  A   Again, I read it.  And, actually, I believe the



            8      information came from you.



            9  Q   Well, my question is whether or not you have personal



           10      information about it from work?



           11  A   Just I believe what you sent me, which was sent to my



           12      work.



           13  Q   What I sent you?  What did I send you?



           14  A   I believe it was in part of the discovery paperwork you



           15      sent out.



           16  Q   Oh, oh.



           17  A   I think it was in there.



           18  Q   Oh, you mean as part of the litigation, you were required



           19      to answer certain written discovery questions, right?



           20  A   Correct.



           21  Q   And that's what you are talking about?



           22  A   Yes.



           23  Q   Okay.  All right.  Fair enough.



           24           You are also aware that Sergeant Hatteberg gave



           25      Trooper Santhuff an 095; is that true?
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            1  A   095 for...?



            2  Q   Do you know?



            3  A   For what?  You will have to clarify.



            4  Q   Well, did he give -- do you know if he gave him more than



            5      one?



            6  A   I know that Sergeant Hatteberg gave him a negative 095.



            7  Q   Okay.  And what was it for?



            8  A   I believe it was for scheduling.



            9  Q   And what did you understand was the problem with



           10      scheduling that justified giving him an 095?



           11  A   You would have to speak to Sergeant Hatteberg.



           12  Q   Well, didn't you have anything to do with the oversight



           13      of the giving of the 095?



           14  A   095s can be issued by any supervisor, and sometimes



           15      they're even done in remedy.  Occasionally, the sergeant



           16      will bring down an 095, or any person, to let their



           17      supervisor look at it before it's issued.



           18           So Sergeant Hatteberg may have brought me the 095 to



           19      have me look at it before he issued it to Santhuff



           20      but --



           21  Q   All right.  And at the time, you knew that Santhuff had



           22      accused you of retaliating against him, correct?



           23                        MR. BIGGS:  Objection to the form of



           24      the question.



           25  Q   (By Mr. Sheridan)  You can answer.
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            1  A   I'm not sure the date retaliation came up --



            2  Q   Okay.



            3  A   -- or the date of the 095.



            4  Q   Okay.  Well, retaliation came up at that meeting that we



            5      were talking about, correct?



            6  A   I don't recall talking retaliation at the meeting.



            7  Q   Okay.  And how about before or after the meeting?



            8  A   I don't recall when retaliation came up.



            9  Q   Okay.  Look at Exhibit 10 again.



           10  A   Okay.



           11  Q   Isn't it true that Exhibit 10, basically, is your



           12      outlining the things that you changed as a result of the



           13      meeting that you had with Chief Alexander, which is



           14      documented in Exhibit 9?



           15  A   Let me read it.



           16           I don't think anywhere in here discusses the meeting



           17      with Alexander.



           18  Q   No, it may not.  I'm asking you for your personal



           19      knowledge.



           20           It's true, is it not, that the items that you are



           21      changing here in Exhibit 10 are as a result of



           22      discussions you had with Alexander on or about May 20th,



           23      2016?



           24  A   Possibly.  I cannot recall for 100 percent fact.



           25  Q   Well, how about 90 percent or 51 percent?  What do you
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            1      recall?



            2  A   Well, let me read through this again.



            3  Q   Sure.



            4  A   I don't recall any percentage.  I mean, these are just



            5      basic items within the section that were discussed.



            6  Q   Okay.  And discussed at the meeting, right, with



            7      Alexander?



            8  A   They could have.



            9  Q   You mean as you sit here today, you don't recall?



           10  A   I don't recall.



           11  Q   Okay.  Fair enough.



           12           Now, it's true, is it not, that the King Air



           13      incident involved an allegation from Trooper Santhuff



           14      that you had basically told the -- you had Ms. Biscay



           15      basically tell the governor's office that an airplane was



           16      not ready for use, that it was in maintenance?



           17                        MR. BIGGS:  Objection to form of the



           18      question.



           19  Q   (By Mr. Sheridan)  You can understand -- you can answer.



           20  A   Never happened.



           21  Q   No, no, but you understood that was the allegation,



           22      correct?



           23  A   Yes.



           24  Q   Okay.  And were you interviewed on that issue?



           25  A   I believe I was either interviewed or sent questions to
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            1      answer.



            2  Q   Okay.  All right.  And you denied that you did that,



            3      right?



            4  A   Correct.



            5  Q   And is it -- is it true that from time to time you have



            6      disapproved of flights pertaining to the governor and



            7      other executives?



            8  A   You are going to have to clarify what "disapproved" means



            9      and what guidelines that entails.



           10  Q   Well, meaning that you cancel a flight, that they ask for



           11      a flight, and you say no?



           12  A   No.



           13  Q   You've never done that?



           14  A   No.



           15  Q   Well, you've done it for -- you mean you've never done it



           16      even if there was a -- you've never done it for any



           17      reason?  If the executive member -- staff members or EPU



           18      want a flight, you've always made sure they were



           19      provided --



           20  A   Your question --



           21  Q   -- right?



           22  A   -- is kind of broad.  You are going to have to be more



           23      specific.



           24  Q   Well, I understood that -- I guess my question is whether



           25      or not you've ever cancelled a flight for any of those
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            1      folks?



            2  A   No.



            3  Q   Okay.  Even -- did you cancel one maybe for going back to



            4      the Gregoire administration due to weather?



            5  A   I didn't cancel that flight.



            6  Q   Tell us w hat happened.



            7  A   So one of the command pilots on the flight thought --



            8      knew that Governor Gregoire didn't like to fly in harsh



            9      weather and/or weather with a lot of chop, so they



           10      decided to cancel the flight.  They told me after the



           11      fact that the flight was cancelled.



           12           So I had a meeting with the pilots that were on that



           13      flight to discuss that, you know, if you are going to



           14      cancel a governor's flight, then I need to be part of



           15      that discussion to see if there's any other avenue we can



           16      take to make that flight go.



           17  Q   Okay.  And it's true, is it not, that in 2016, you were



           18      having budgetary battles with the governor's office?



           19  A   No.



           20  Q   Okay.  Were there any -- were you trying to get more



           21      funding than you were able to get?



           22  A   We always send up almost every biennium for funding or



           23      equipment.



           24  Q   And how about in 2014?



           25  A   Yes.
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            1  Q   And 2015?



            2  A   Probably.  I mean, we try to send every major long



            3      session up a request for equipment and/or budget



            4      increase.



            5  Q   Okay.  But it's your testimony that except for this



            6      Governor Gregoire thing, you've never told people,



            7      executive staff or EPU, that a flight -- that you



            8      wouldn't take them up on a flight?



            9  A   No.  That's why we have seven aircraft in the hanger, to



           10      try to make all these --



           11  Q   Got it.



           12  A   -- flights go.



           13  Q   It makes sense.



           14           All right.  And you certainly didn't do it in



           15      this -- this situation that Trooper Santhuff has



           16      described, right?



           17  A   Absolutely not.



           18  Q   But you would admit that at the time -- at the time in



           19      2014, Ms. Biscay kept a large calendar on her desk which



           20      she recorded the status of the aircraft?



           21  A   There's two parts to that question.  So there was a large



           22      master calendar that was on the desk beside Brenda



           23      Biscay, and no maintenance and/or the supervisors will



           24      put on aircraft if they are down.  But mainly it's the



           25      maintenance staff.
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            1  Q   Okay.  And that was still true in 2015, right?



            2  A   Correct.



            3  Q   And in 2016?



            4  A   Correct.



            5  Q   Got it.  All right.



            6           Okay.  And as a matter of fact, can we go to Exhibit



            7      15, please.



            8           This is your exculpatory questions and responses,



            9      right?



           10  A   Yes.



           11  Q   Okay.  Would you go to Item No. 20.  And tell me when you



           12      are there.



           13  A   I'm there.



           14  Q   Okay.  So the Question No. 20 is, "Have you ever



           15      purposefully manipulated the King Air maintenance



           16      schedule for personal or political reasons?  Please



           17      explain."



           18           And you write, "No."  And then it says, "See answers



           19      above concerning maintenance."



           20           And it says, "To date and to the best of my



           21      knowledge, only one governor flight has been cancelled



           22      during the Gregoire administration.  This cancellation



           23      was due to weather-related issues."



           24           Did you write that?



           25  A   Yes.
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            1  Q   Okay.  And that's what you have described to us, right?



            2  A   Yes.



            3  Q   And there's never been another time that this has



            4      happened, right?



            5  A   For weather-related issues?



            6  Q   For any issues.



            7           You've always been there for the governor when the



            8      governor needs you?



            9  A   Again, your question is so broad that any time the plane



           10      is up and it's capable to do the flight, we complete the



           11      flight.



           12  Q   Well, you have -- you said -- what did you say, you have



           13      seven planes?



           14  A   Correct.



           15  Q   Okay.  Would you go to Exhibit 28, please.  And tell me



           16      when you are there.



           17  A   I'm there.



           18  Q   Okay.  And looking at this, this is one of your



           19      performance evaluations?



           20  A   Yes.



           21  Q   Okay.  All right.  In 2015, it's true, is it not, that



           22      you rejected flight requests by executive staff members



           23      and EPUs due to timed out aircraft hours?



           24  A   What page are you on?



           25  Q   Well, first of all, do you recall that being a fact?
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            1  A   Well, it wouldn't be I rejected it.  It's against FAA



            2      regulations to fly an aircraft that is in maintenance or



            3      out of hours.  So, no, I didn't reject it.  The federal



            4      government did.



            5  Q   I'm sorry.  But you have seven planes so you can always



            6      get up in the air, right?



            7  A   No.  It depends on weather.



            8  Q   Oh, okay.  Well, let's see.  So turn now to Bates



            9      stamp -- it's Page 4, Bates Stamp 00101.



           10  A   Okay.



           11  Q   And it says, "Supervisor comments."  And it says -- the



           12      paragraph -- second paragraph, "Lieutenant Nobach is a



           13      no-nonsense manager when it comes to scheduled



           14      maintenance and safe operations of the agency's aircraft



           15      fleet.  He has strict accountability measures in place to



           16      ensure his staff does not take shortcuts to circumvent



           17      safety and our maintenance requirements.  An example of



           18      Lieutenant Nobach's strict adherence to safe aircraft



           19      operations was demonstrated when he rejected flight



           20      requests" -- plural -- "by executive staff members and



           21      EPU due to timed out aircraft hours."



           22           And is that true?  Did you do that in that calendar



           23      year?



           24  A   The aircraft was timed out, therefore, not flyable.  So I



           25      didn't reject the flight.  The aircraft is timed out.
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            1  Q   No, no, but if you rejected flight requests, that means



            2      the other six weren't available either, doesn't it?



            3  A   They were available, but what type of flight was this



            4      for?  You will have to give me more information.



            5  Q   Well, you are the one who lived it.  Don't you recall



            6      anything?



            7  A   Yeah, I recall a lot.  But you have to give me specifics



            8      from 2015.



            9  Q   Well, I don't know.  It says -- it seems here that you



           10      are contra -- would you agree that it is not a true



           11      statement that you have never rejected flight requests by



           12      the executive staff members or EPU?



           13                        MR. BIGGS:  Objection; form of the



           14      question.



           15  Q   (By Mr. Sheridan)  You can answer.



           16  A   I have never denied a governor's flight.



           17  Q   Oh, okay.  So -- and could you tell us for the record,



           18      what does EPU do?



           19  A   It's the executive protection unit.



           20  Q   It's like the secret service for the governor, right?



           21  A   You would have to go into their job description as



           22      supplied by the State Patrol.



           23  Q   You mean you -- you can't summarize for us in lay person



           24      terms what the EPU does?



           25  A   They protect the governor.
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            1  Q   Okay.  Great.  Thank you.



            2           All right.  So can we nail down one way or the



            3      other, do you stick to your story that you've never



            4      turned down the governor for a flight?



            5                        MR. BIGGS:  Objection; form of the



            6      question.



            7                        THE WITNESS:  I've never turned --



            8  Q   (By Mr. Sheridan)  You can answer.



            9  A   I've never turned down a governor's flight.



           10  Q   Okay.  And EPU, that includes -- that's basically the



           11      protectors of the governor, right?



           12  A   Correct.



           13  Q   Okay.  Got it.



           14                        MR. SHERIDAN:  Okay.  Let's go off the



           15      record a minute, and I will check back in about maybe



           16      five minutes.



           17                        VIDEOGRAPHER:  All right.  We're going



           18      off record.  The time now is 1:10 p.m.



           19                                (Recess from 1:10 to 1:24.)



           20                        VIDEOGRAPHER:  All right.  We are back



           21      on record.  The time now is 1:24 p.m.



           22                        MR. SHERIDAN:  Okay.  Thank you.



           23  Q   (By Mr. Sheridan)  All right.  I just have a few more



           24      questions for you, and then we'll be done.



           25           I've handed you or you should have been handed
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            1      Exhibit 32, which is really just a better copy of the



            2      basic flying preparation chart that we were looking at



            3      before.



            4           And this one is a little more readable for May 18th.



            5      And I wanted to just go through that with you, if I



            6      could.  Do you have that in front of you, sir?



            7  A   Yes.



            8  Q   All right.  What I would like to do is have you look at



            9      May 18th and tell me when you've identified that row.



           10  A   I have.



           11  Q   Then I would like you to go all the way across to it



           12      looks like Steep Turns and tell me what you wrote there.



           13  A   3.



           14  Q   Is that -- what's after the 3?



           15  A   I don't see anything after the 3.



           16  Q   Well, let me ask you this:  It looks to me like a 3



           17      minus.  But can you tell me whether you ever used minuses



           18      or pluses in these evaluations?



           19  A   Yes.



           20  Q   So tell me about that.  When would you do such a thing?



           21  A   Well, you know, just kind of follow what you learn in



           22      grade school, you know, when they add a plus or a minus



           23      to a grade.  So it's either you are trending down or you



           24      are trending up.



           25  Q   So a 3 with a minus would be trending down?
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            1  A   Correct.



            2  Q   All right.  And this document, was this created by you as



            3      well?



            4  A   No, it's a copy of a document.



            5  Q   And where did this -- is this a document that is a



            6      government document or from when you were teaching at the



            7      community college?



            8  A   No, I talked to Pete Hammer at the community college, and



            9      he let us use this document.



           10  Q   Okay.  And then if we look at -- if we look at -- let's



           11      go to -- let's go back to the exhibit.  Hang on a second.



           12      Yeah, let's go back to Exhibit 27, please.  Tell me when



           13      you are there.



           14  A   I'm there.



           15  Q   Okay.  And then would you go to -- it's Bates stamped in



           16      the upper left-hand corner 0090.



           17  A   What part are we looking at again?



           18  Q   Again, 0090.  So it's sort of on its side, and it says



           19      "basic flight" in the upper right-hand corner.  It's the



           20      same thing we were just looking at but part of the



           21      exhibit.



           22                        MR. BIGGS:  Second to the last page of



           23      Exhibit 27.



           24                        THE WITNESS:  Okay.  I'm there.



           25  Q   (By Mr. Sheridan)  Yeah.  Do you see how it has all these
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            1      minuses?  Do you know if the minuses reflect trending



            2      down or something else?



            3                        MR. BIGGS:  Objection to form of the



            4      question.



            5  Q   (By Mr. Sheridan)  You can answer.



            6  A   So all those dashed lines in all those locations?



            7  Q   Yes.



            8  A   No, those are just dashed lines that they weren't



            9      evaluated on that --



           10  Q   Okay.  Thanks.



           11  A   -- on that task.



           12  Q   Got it.



           13           Besides yourself, did anybody else use the plus and



           14      minus to designate trending up or down?



           15  A   I'm not sure.



           16  Q   Okay.  Now if you will look at the next exhibit, which I



           17      guess is 33, this is an email dated August 8th, 2016,



           18      where you -- where Ryan Santhuff is writing to Hatteberg



           19      regarding approved TAR that has been adjusted.



           20           Can you tell us what TAR means?



           21  A   It's your TAR.



           22  Q   Yeah, what does it mean?



           23  A   Time and activity report.



           24  Q   Okay.  And is that where you basically list your vacation



           25      and sick time and that such?
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            1  A   Yes.



            2  Q   Okay.  So he writes -- he writes to Jeff Hatteberg on



            3      August 8th, Trooper Santhuff writes, "Per Lieutenant



            4      Nobach's request, I've adjusted my TAR to show vacation



            5      leave for the time I took to renew my driver's license."



            6           Does that in any way refresh your recollection as to



            7      whether or not you required that Ryan Santhuff take leave



            8      to get his driver's license renewed?



            9  A   No, it does not.



           10  Q   Okay.  And as you sit here today, you just don't recall



           11      if he did that?



           12  A   I don't recall at all.



           13  Q   Wouldn't you agree with me there would be absolutely no



           14      business reason for doing that?



           15                        MR. BIGGS:  Objection to form of the



           16      question.



           17                        THE WITNESS:  No business reason for



           18      what?  You would have to clarify your question.



           19  Q   (By Mr. Sheridan)  Oh, sure.



           20           Would you agree with me that there would be no



           21      business reason for you to tell Ryan Santhuff that he had



           22      to use vacation time to renew his driver's license?



           23  A   I don't recall any conversation about renewing a driver's



           24      license.



           25  Q   But you are not answering my question.  I'm asking you
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            1      whether or not you can think of any business reason for



            2      doing that.



            3  A   You will have -- I guess I still don't understand your



            4      question.  What you mean by "business reason"?



            5  Q   Okay.  So what lieutenant -- I'm sorry -- what Trooper



            6      Santhuff has written is that per your request,



            7      Lieutenant's Nobach's request, I've adjusted my TAR to



            8      show vacation leave for the time I took to renew my



            9      driver's license.



           10           My question to you is whether or not you can think



           11      of any business reason that would justify forcing Trooper



           12      Santhuff to use his vacation time to renew his driver's



           13      license.



           14  A   Trooper Santhuff would have to follow the guidelines as



           15      put out by HRD, either the regulation manual or their



           16      collective bargaining agreement, on renewing their



           17      driver's license.



           18           All I'm simply stating is I don't recall ever



           19      talking about driver's license with Trooper Santhuff.



           20  Q   Okay.  But my question is -- and just, if you would, just



           21      answer it.  Can you think of a business reason that would



           22      require Santhuff to take vacation time to renew his



           23      driver's license?



           24                        MR. BIGGS:  Objection --



           25  Q   (By Mr. Sheridan)  Yes or no?
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            1                        MR. BIGGS:  Objection; form of the



            2      question.



            3           And there's no such thing as a yes or no question in



            4      my book.



            5                        THE WITNESS:  Yeah, I can't answer



            6      your question.  It's not my call.  It's either in the reg



            7      manual, their CBA or part of HRD whether it says they can



            8      renew their driver's license on duty or off duty.



            9           I'm just simply stating I don't recall ever talking



           10      about driver's license.  I can say me personally, I've



           11      never renewed a driver's license on duty.



           12  Q   (By Mr. Sheridan)  How do you get off?



           13  A   I take vacation time and go renew my driver's license.



           14  Q   Okay.  And isn't it true that driver's licenses are



           15      required for troopers?



           16  A   Driver's licenses are required for anybody that drives a



           17      car.



           18  Q   Well, no, that's not my question.  Isn't it true that if



           19      you are a state trooper, you must have a driver's



           20      license?



           21  A   You would have to refer to HRD because I don't know all



           22      the parameters of people on limited duty or what their



           23      situation is.  So that would be an HRD question.



           24  Q   Okay.  And let me ask you this because this pertains to



           25      you.  He wrote, "Lieutenant -- per Lieutenant Nobach's
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            1      request, I've adjusted my TAR to show vacation leave for



            2      the time I took to renew my driver's license."



            3           It's true, is it not, that as you sit here today,



            4      you can't think of any reason that would justify doing



            5      that?



            6                        MR. BIGGS:  Objection; form of the



            7      question.



            8                        THE WITNESS:  I can state I do not



            9      recall talking to Trooper Santhuff about renewing a



           10      driver's license.



           11  Q   (By Mr. Sheridan)  That's not my question.  I will ask



           12      again.



           13           Can you tell us whether you can think of any reason



           14      why you would tell him that he needed to take TAR to



           15      renew his license, for any reason?



           16                        MR. BIGGS:  I'm going to object.  You



           17      have asked that question about four times now, and he's



           18      answered it at least twice --



           19                        MR. SHERIDAN:  Nonspeaking objections,



           20      please.  Well, then --



           21  Q   (By Mr. Sheridan)  Just answer the question.



           22                        MR. BIGGS:  I'm going to tell him to



           23      stop answering the question.  He's already answered your



           24      question.



           25                        MR. SHERIDAN:  Now you are being
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            1      argumentative.



            2                        MR. BIGGS:  No --



            3                        MR. SHERIDAN:  Stop making -- stop



            4      making objections that are speaking objections.  You are



            5      a professional.  You know not to do that.



            6                        MR. BIGGS:  You are being



            7      argumentative, Jack.  You have asked that question, and



            8      he's answered it.  Why can't we just get on to something



            9      else?



           10           Do you have questions?  Jack, are you still there?



           11                        MR. SHERIDAN:  Let me try again.



           12                        MR. BIGGS:  All right.



           13  Q   (By Mr. Sheridan)  You wrote -- it's written here, "Per



           14      Lieutenant Nobach's request, I've adjusted my TAR to show



           15      vacation leave for the time I took to renew my driver's



           16      license."



           17           Can you think of any reason why you would make that



           18      a requirement?



           19  A   It would not be my requirement.  I would have to review



           20      what's in their CBA, the reg manual or what HRD puts out.



           21  Q   So as you sit here today, you can't think of any reason?



           22  A   Not without reviewing those documents.  I'm sure the



           23      state has addressed somewhere whether you can renew your



           24      driver's license on duty or off duty.



           25                        MR. SHERIDAN:  Okay.  All right.  I
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            1      have no further questions.  Thank you.



            2                        MR. BIGGS:  No questions from this



            3      end.  Thanks so much.  We will reserve signature.



            4                        MR. SHERIDAN:  And we are ordering the



            5      video as well.



            6                        VIDEOGRAPHER:  All right.



            7                        MR. SHERIDAN:  Thanks, Folks.



            8                        VIDEOGRAPHER:  One second.  We are now



            9      going off the record at 1:34 p.m., and this concludes the



           10      video recorded deposition of James Nobach.



           11                                  (Signature reserved.)



           12                                  (Deposition concluded at



           13                                   1:34 p.m.)



           14



           15



           16



           17



           18



           19



           20



           21



           22



           23



           24



           25





                                                                          142

�







             1                           A F F I D A V I T



             2



             3



             4



             5



             6



             7



             8           I, David J. Nobach, hereby declare under penalty of



             9      perjury that I have read the foregoing deposition and that



            10      the testimony contained herein is a true and correct



            11      transcript of my testimony, noting the attached corrections.



            12



            13



            14



            15                                    ______________________________



            16                                          David J. Nobach



            17



            18



            19



            20



            21      Date:  ____________________
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             1      STATE OF WASHINGTON )    I, Barbara Castrow, CCR, RMR, CRR

                                        ) ss a certified court reporter

             2      County of King      )    in the State of Washington, do

                                             hereby certify:

             3



             4

                         That the foregoing deposition of DAVID J. NOBACH was

             5      taken before me and completed on July 10, 2020, and

                    thereafter was transcribed under my direction; that the

             6      deposition is a full, true and complete transcript of the

                    testimony of said witness, including all questions, answers,

             7      objections, motions and exceptions;



             8           That the witness, before examination, was by me duly

                    sworn to testify the truth, the whole truth, and nothing but

             9      the truth, and that the witness reserved the right of

                    signature;

            10

                         That I am not a relative, employee, attorney or counsel

            11      of any party to this action or relative or employee of any

                    such attorney or counsel and that I am not financially

            12      interested in the said action or the outcome thereof;



            13           That I am herewith securely sealing the said deposition

                    and promptly delivering the same to John Patrick Sheridan.

            14

                         IN WITNESS WHEREOF, I have hereunto set my signature on

            15      this 16th day of July, 2020.



            16



            17



            18



            19

                                              __________________________________

            20                                Barbara Castrow, CCR, RMR, CRR

                                              Certified Court Reporter No. 2395

            21                                (Certification expires 11/24/20.)
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