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OLYMPI A, WASHI NGTON; FRI DAY, OCTOBER 25, 2019
9:24 A M

--00o0- -

THE VI DEOGRAPHER: W are on-record.
nowis 9:24 a.m Today's date is Cctober 25, 2019.

Ti me

This is Volune 1, Media Unit 1 of the video deposition

of M ke Saunders taken in the nmatter of Sant huff versus

the State of Washington, et al., filed in the Superior

Court, the State of Washington, in King County. Case

nunber is 19-2-04610-4 KNT
This deposition is being held at 7141
Cl eanwater Drive Southwest in dynpia, Washi ngton.

My

nanme i s Dan Bassett. | amthe videographer. Qur court

reporter is Lori Haworth. W are both with SRS Prem er

Real ti ne.

Counsel and all present, please identify
yourselves for the record, and the witness nmay be
swor n-in.

MR. SHERIDAN: This is Jack Sheridan
representing the plaintiff, Trooper Ryan Sant huff.
the roomwith us is -- well, why don't you guys say

nanme | oudly.

I'n

your

MR ABBASI: Justin Abbasi. | amwth the

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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Sheridan Law Firm

MR, SANTHUFF: Ryan Sant huff.

MR BIGGS: This is Andrew Biggs. |
represent the State of WAshi ngton and Lieutenant Nobach.
M KE SAUNDERS, deponent herein, being

first duly sworn on oath,
was exam ned and testified
as foll ows:
EXAMI NATI ON
BY MR SHERI DAN:
Q Pl ease state your full nanme for the record.
A. M chael S. Saunders.
Q Al right. And M. Saunders, can you tell us
whet her you are currently enpl oyed.
A No, | am not.
Q Al right. And are you retired?
A Yes.
Q And from what organi zation?
A The Washington State Patrol.
Q And how | ong were you with the patrol ?
A Just short of 33 years. 32 years and 10
nmont hs, | believe.
206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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Q Al right. And tell us at what rank you
retired.

A. Capt ai n.

Q Al right. And at the tine of your retirenent,
to whom did you report?

A To the Investigative Services Bureau chief, who
was Assistant Chief Jason Berry.

Q kay. And do you know to whom he reported at
the tinme?

A Chi ef Batiste.

Q VWhat's Chief Batiste's first nane?

A John.

Q Okay. Were you ever a direct report to Chief

Bati ste?
A. No.
Q Were you ever the conmander of O fice of

Pr of essi onal Standards?

A Yes.

Q And when was t hat?

A The | ast three-plus years of ny career.
believe | started there in 2015.

Q Ckay. And that was through re- -- to
retirenment?

A. Yes.

Q And what was the -- what was the date of

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com

2200 Sixth Ave, Suite 425 Seattle, WA 98121
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retirenment, if you recall?

A The end of June 2019.

Q Ckay. And could you give us in |ayperson terns
a thunbnail understandi ng of what the Ofice of
Pr of essi onal Standards does.

A Well, we do internal investigations. So |
oversaw all of the adm nistrative investigations that
took place in the State Patrol. And then | was al so
what they call the standards officer, so | would have
concurrence authority on all of the discipline that was
I ssued as a result of those investigations.

Q Anyt hi ng el se?

A. Well, | nmean, | had a lot of collateral duties
revising and witing policy, reviewng policy, bill
reviews, those types of adm nistrative functions that |
woul d do.

Q Ckay. And could you give us a | ayperson
under standing of what it neans to have concurrence
aut hority.

A So the appointing authority is a decisionmaker
on an adm nistrative case, and usually that's the
district or division commander that oversees the
di vision that the enpl oyee is assigned to.

Concurrence authority; | would have to agree

with the level of discipline that was being issued to

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
2200 Sixth Ave, Suite 425 Seattle, WA 98121
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the enpl oyee as a result of an investigation. And what
that | ooked like, | would usually go back and | ook at a
standard. | would ook at simlar |ike cases and see
what type of discipline was issued in those cases, and
the idea being that discipline is issued fairly across
the state for |ike violations.

Q Al right. And does that nean that every form
of discipline cones across your -- cane across your desk
at the tinme that you held that position?

A Well, every formof discipline that was a
result of an adm nistrative investigation. So a
di strict or division commander still had the latitude to
I ssue certain | evels of discipline outside of the
adm ni strative investigation process, but when things
rose to a certain level, they would cone to ny office.
So there was sone discretion there by the district or
di vi si on commander on how they proceeded with viol ations
that they may have identifi ed.

Q kay. Is it -- is an admnistrative
I nvestigation required in every case?

A Not necessarily. No.

Q Ckay. How about, can you explain now in
| ayperson terns what's the difference between a
prelimnary investigation and an adm ni strative

I nvesti gati on.

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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A. Well, a prelimnary investigation cones to our
office. And in a prelim we are doing a little bit of
research, limted research, at the front end of an
I nvestigation to determne if there actually was a
policy violation or if the violations that are all eged
occurred wth one of our enployees. W ask sone
clarifying questions. W usually gave excul patory
questions that were voluntary to the enpl oyee through
the union. And we would use all that information to
determ ne whet her an adm nistrative investigation was
war r ant ed.

Q Ckay. Wien | think of "excul patory," | think
of that having a neaning of to find sonebody not gquilty
of sonmething. Wuld you agree with that understandi ng

or do you have a different understandi ng?

A. No. | have a different understanding.
Q Pl ease expl ain
A "Excul patory,” in nmy mnd, for the purposes of

my office, was just an attenpt to gather nore
information to determ ne whether it was actually our
enpl oyee and whether the violations -- or, the alleged
violations rose to the |l evel of investigation.

Q Al right. Now, if we -- let's begin at the
prelimnary investigative phase. Wo initiates that

process saying, "I want to have a prelimnary

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com

2200 Sixth Ave, Suite 425 Seattle, WA 98121
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I nvestigation versus an adm ni strative investigation"?

A Well, it would be initiated by the district or
di vi sion commander. They would call ne, and they'd say,
“"This is what | have, this is what the allegation is,
this is the enployee that's accused.”" And there would
be a lot of different things that may factor in to that.
|f the allegations seened |ike they are totally
out-of -character for the enployee. If it doesn't appear
that those allegations would have actually rose to the
| evel of a policy violation. Maybe the enpl oyee worked
inatotally different area at that time of day. Those
types of things that we would try to get a better
under st andi ng through the prelim

So the appointing authority woul d contact ne.
We woul d discuss it and deci de whether to just nove
forward with an adm nistrative investigation or whether
we could benefit froma prelim

Q | have seen in sone of the notes the phrase
“roundtable."” Does that have any relationship to the
deci si onmaki ng for prelimnary versus adm nistrative?

A Yes. We would assenble all the enployees in ny
office and sit down and do what we call a roundtable.
And in that, we would | ook at the violations that are
al l eged and determ ne the best -- we would discuss the

best way to nove forward, and that would help ne make a

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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better recommendation to the appointing authority
potentially.

Q Okay. And when you say a recommendati on, you
mean a recommendation of, should we do a prelimnary

versus should we do an adm ni strative or should we do

not hi ng?
A. Yes.
Q Ckay.
A. And - -
Q So typically in your experience, in your

personal experience, who was sitting at the roundtabl e?
A. Well, ny investigators and ny admnistrative
staff participated, as well. So whoever was in the
office that day would join in the roundtabl e.
Q Ckay. And were roundtabl es basically set up on
a specific day, at a specific tinme, to go over whatever
had -- was -- had cone in, or sort of an ad hoc as

clains cane in, or --

A. They were nore ad hoc, spontaneous as clains
came in -- or, as conplaints cane in
Q Was the -- was there any format to the

roundt abl e proceeding or was it just an infornal
proceeding within your office?
A Well, | would say it's an informal proceeding,

but there was a process that we used.

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
2200 Sixth Ave, Suite 425 Seattle, WA 98121
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| nmean, we would start off by |ooking at the
al l egations. And considering the different types of
regul ations that may or nmay not apply to that
al l egation, we would work to craft a summary of
al l egations that we would put on the internal incident
report form which is a formthat we use to initiate the
I nvestigation, and we woul d tal k about whet her the
violation rose to the level of a mnor, noderate, or a
maj or investigation; who woul d have investigative
responsibility. So those are the types of things that
we woul d di scuss during a roundtabl e.

Q Al right. And is it fair to say that the
appoi nting authority was not a participant in the
roundt abl e?

A Cccasionally they would participate. |t was
not sonething that we pressed for, but if they were in
the area and they wanted to cone in. | had good people
in OPS. | had very good investigators, and they were a
great resource for ne. So to sit down and to be able to
listen to their thought process benefited ne, and
sonetinmes the appointing authority felt that it was
beneficial to them as well. So they were certainly
wel cone to join us.

Q Is it true that in the prelimnary

i nvestigative realm the appointing authority gets to

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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define the scope of the prelimnary investigation?

A Vell, | think it's a collaborative effort
bet ween the appointing authority and the standards
officer. And there is a need to maintain a |evel of
consi stency in the way we apply these things, so | don't
think it -- they relied a |lot on the standards officer
to help themcraft summaries of allegations in term of
what regul ati ons were applicable or best used because
that's sonething the standards officer does all the
time. They are very famliar with it, and having the
know edge, the historical know edge of other cases that
have occurred in there. That's why the standards
of fi cer exists.

So I'd have to go back to your original
question. Did | answer it for you.

Q Let me ask a followup. Could you tell us in
| ayperson terns, what is a standards officer and how
many are there.

A. Well, there is only one standards officer, and
that person is a peer to the appointing authorities, so
there is not any pressure by the standards officer or
the appointing authorities as far as rank i s concerned.
They are peers.

Q So during the tine that you were commander, who

filled the position of standards officer?

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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A That was ne.

Q Ckay. Al right, fair enough. Wat's an 095,
in | ayperson terns?

A An 095 is a counseling docunent that would be
I ssued to enpl oyees for positive or negative job
per f or mance.

Q Is it fair to say that it was your practice to
get involved in whether or not to give an 095?

A Only when it was a result of an adm nistrative
I nvestigation. So district and division commanders
could issue an 095 anytine they felt it was appropriate.
They didn't have to consult ne.

| f we conpleted an investigation and it was
determ ned that the violation was m nor and that an 095
was an appropriate | evel of counseling, then that woul d
be sonething that we woul d discuss. Qutside of the
adm ni strative format, no.

Q Can you overrule -- was it wthin your
authority to overrule an appointing authority on whet her
or not to have a prelimnary versus adm nistrative
I nvestigation?

A To overrule them no, | don't believe that was
in nmy authority. If -- if the appointing authority and
nmysel f di sagreed on any of the points concerning an

I nvestigation, the prelim any of those things, then it

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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rose to the level of an assistant chief. So the

assi stant chief that oversaw the bureau that that
district or division resided in would be the ultimte
deci si onmaker .

Q So was there a process, or especially a witten

process, to follow -- let's say the appointing authority
said, "I think it's prelimnary,” and you said, "I think
it's -- we need a full-blowm adm nistrative

i nvestigation.”" WAs there a witten process to foll ow

upon such a di sagreenent ?

A Yes. It would be elevated to the assistant
chi ef.

Q Al right. And was that a witten -- was there
a witten policy or procedure that one could follow to
know what to do next?

A. It's in the adm nistrative investigation
manual .

Q Al right. And in your career, has that ever
happened during the tinme that you were conmander of OPS?

A. | think it may have happened once.

Q Can you tell us about that one.

A Well, it was on the back end of an
i nvestigation where nyself and the appointing authority
didn't agree on -- it was really nore structured towards

the format of his report and the findings that he had.

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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So that was elevated to the assistant chi ef who made t he

ulti mate deci sion on how t hings woul d nove forward.

Q And was this while you were commander ?

A. Yes.

Q And who was the person who disagreed with you?
A It was another captain. | don't --

Q VWi ch captain? Wat's his nane?

A. |'d prefer not to -- to say.

Q Yeah. Sorry. You have to.

A | have to say?

Q Yeah.

A. Well, it was a captain who is now a |ieutenant.

Hi s nane is Captain Coley.

Q How do you spell that, if you renenber?

A Co-l-e-y.

Q Al right. And so you said "his" report. Does
that nean that the appointing authority actually gets to
draft a report?

A Right. The Ofice of Professional Standards
conpl etes the admni strative investigation, and we do a
final report that's provided to the appointing
aut hority.

The appointing authority reviews that report
along with all the supporting docunents, and they

would -- then they would wite an admnistrative

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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concl usi on where they -- they have their findings, and
they address the 11 elenents. W had 11 el enents of
j ust cause, and they woul d address all of those issues.
That report would include the discipline,

contenpl ated discipline that would cone to nme, and then
| would review it, and we would di scuss the content of
that report, the decision on the discipline, and whet her
t hat was appropriate or not.

Q Now, what you have just described, are we
tal king about a prelimnary investigation or an
adm ni strative investigation or both?

A. No. W are tal king about a conpl et ed
adm ni strative investigation.

Q So even when there is a conpleted -- let ne
break that down a little bit. |If we say "admnistrative

i nvestigation,” that neans that one of your subordi nates
conducts the investigation, right?

A Not al ways. Sone of them depending on the
severity, would go back out to the district or division
for a supervisor to investigate.

Q Okay. And so who nakes that decision as to who
gets appointed to do the investigation?

A. Usual |y the OPS conmander. M.

Q Ckay. And does that depend on if it's -- the

| evel of m sconduct all eged?

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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A. It depends on the |evel of m sconduct, but
al so, we woul d consider any kind of geographi cal
chal | enges.

So if a case spanned several districts where
there were witnesses that were identified in a broader
area, we would often handl e those because it was easier
for us to do it than a | ocal supervisor.

Q Al right. And could we just also sort of
fill-in sonme blanks from-- again, for |ayperson
purposes. \Wat's a -- what is a -- what did we just
say. Appointing authority.

A. The appointing authority is the person given
the responsibility of making decision for disciplinary
I ssues over the subordi nate enpl oyee.

Q Sois it typically sonebody that is at a
captain | evel ?

A Yes. The comm ssioned would be a captain
|l evel. And then on the Gvil Service side, because we
also did GCvil Service investigations, it would be a
di vi si on commander .

Q Okay. And rank-wi se, where do you fit in that
pecki ng order as a commander ?

A. | was also a captain, so | was a peer to all of
t he appointing authorities.

Q |s that an inportant rank to have to do the job

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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you were doi ng?

A | think so. Yes.

Q Because if you didn't, you would be subordi nate
to the people that you are, in sone ways, overseeing?

A Correct.

Q Ckay. |Is it also true that OPS may be referred
to as "Internal Affairs"?

A. Yes.

Q Al right. And so when you say "adm ni strative

I nvestigations," does that nean that you are not

I nvestigating allegations of crinme or wongdoi ng by
peopl e who are not enployed with the Washington State
Pat rol ?

A Correct.

Q So you are basically |ooking at policies and
procedures applicable to enpl oyees of the Washi ngton
State Patrol to determne if sonebody has breached sone
policy or procedure?

A. Yes. There were tinmes when allegations broke
the crimnal threshold, but we wouldn't investigate
those. We would refer themto another agency for the
right of first refusal or our Investigative unit outside
of OPS would handle it.

Q Ckay. And just -- if you would just spend a

sentence on, when you say "lnvestigative unit," what do

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com
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you nean?

A Well, our Crimnal Investigation division my
handle it. Qur Investigative Assistance division. |
got to renenber all these terns. They handl ed sone of
them It depended on the type of the allegation.

Ceneral ly, again, we would go to the | ocal
authority, whether it's a sheriff's office or nunici pal
police departnent, and advise themof the crim nal
al l egations and give themthe right of first refusal.

Q Al right. And going back now to March of -- |
will pull it up. To March of 2016. It's true, is it
not, that it cane to your attention that Jim--

Li eut enant Ji m Nobach was receiving an 0957

A. | don't recall the date that all that happened.
|'d have to see the docunents for that.

Q Yeah. W have sone of the -- sone exhibits for
you. And it looks like -- | don't know why the -- oh, |
see. | understand what's happening. GCkay. | am going
to hand you, fromthe Al exander deposition, Exhibits 3
and 4 and ask you to just take a | ook at those and use
themto refresh your recollection. | wll be asking you
nore about Nobach, but you will see that they are pretty
much the sane content.

A Ckay.

Q Al right. And does this -- is it true, is it
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not -- strike that. It's true, is it not, that --
that -- is -- was it Captain Jerry Alexander? |Is he a
captain at the tine in 20167?

MR, BI GGS:  Johnny.

Q Johnny Al exander.

A Ri ght .

Q Captain? Al right. Let ne say it again. So
it's true, is it not, that the Captain Johnny Al exander
cane to you to tal k about what to do about an allegation
agai nst Ji m Nobach and Brenda Bi scay; that they had
engaged in inproper behavior?

A Yes.

Q kay. And it's true, is it not, that this was
in the March tine frame, probably before the 095 was
I ssued?

A. Yes.

Q Ckay. Al right. And were you given -- did
you give any advice to Captain Al exander about whet her
or not an 095 was a proper renedy in this particul ar
situation?

A. Yes.

Q Al right. And did you have an under st andi ng
that the allegation was that Ms. Biscay basically cane
up behind Lieutenant -- let ne ask that again.

That it's true, is it not, that you understood
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that the allegation was that Brenda Bi scay cane up
behi nd Ji m Nobach whil e he was seated at his desk with
Trooper Santhuff in the room and she basically rubbed
her breasts on the back of his head?

A On his back of his head or his shoulders. Yes.
Sonet hing |ike that.

Q kay. Al right. And how did you go about
determning if that actually happened?

A. | didn't. Captain Al exander did.

Q Al right. And is that wwthin the process, as
you understand it, for what to do in -- if such an event
al | egedl y happens?

A. Yes.

Q Ckay. So it's not your organi zation's decision
as to whether or not to see if it happened and to
interview witnesses. |It's -- it's his organization that
makes the deci sions?

A Well, right. Wen a captain or division
commander becones aware of allegations that are nade,
it's their responsibility to do the initial questioning
to determ ne whether that actually occurred or not. And
they -- there -- there were tines when they woul d make
deci sions without comng to ne at all. That was within
their job responsibility.

Q But this tinme, Captain Al exander cane to you?
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A Yes.

Q Al right. And was he seeking advice, as
you -- if you recall?

A Yes.

Q Al right. And can you tell us what advice he
was seeki ng.

A When he cane to ne, he nmade ne aware of this
al l egation that was made, and then he al so nade ne aware
of the fact that this type of behavior was engrained in
t he division where Nobach worked. That there were nany
peopl e that were routinely participating in this type of
behavi or. | nappropriate conments, i nappropriate
actions. It was sonething that was bi gger than what was
just reported here.

Q You understood at the tine, did you not, that
this was the Aviation organization, right?

A Yes.

Q And you al so understood who was in charge of it
at the time, right?

A Yes.

Q And who was that?

A Well, Ji m Nobach was in charge of Aviation.

Q Ckay, and you al so understood, did you not,
that Ms. Biscay was a civilian, right?

A Cvil Service enployee. Yes.
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Q Al right. And you also understood that she
was a direct report to Jim Nobach, right?

A | believe so. Yes.

Q Al right. And so did you basically -- the
advi ce that you gave, was it on the assunption that what
was described to you by Captain Al exander was true,
nmeani ng that she actually canme up behind him rubbed her
breasts on the back of his head?

A | don't renmenber there being a | ot of
controversy about whether it was true or not. It
appeared that it happened.

Q Ckay.

A Yeah.

Q Al right. And so did you and he tal k about --
strike that.

You have just given us an understandi ng that
the problens in Aviation apparently were bigger than
just this one incident, right? So the question then is,
I's, given the fact that this behavior involved the guy
in charge, did you and Captain Al exander discuss whet her
an 095 was an appropriate renmedy?

MR BIGES: (bjection; formof the
gquestion. Go ahead and answer.

A Yes.

Q Tel | us about that.
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A. Well, the 095 was the beginning of this. So
this was issued to these two people, Brenda Biscay and
Li eut enant Nobach, but he al so nmade sure that there was
training that was provided to hel p them nake -- becone
aware of what was appropriate and not appropriate for
t he workplace and to attenpt to renedy this type of a
behavi or that had beconme nore of a culture within that
section.

Q Al right. Gay. And did you ultimtely agree
wi th Captain Al exander that the 095s were the
appropriate tool to use to renedy the situation?

A. | felt it was appropriate. Yes.

Q Al right. Can you tell us -- do you have an
under st andi ng of whether or not -- strike that.

It's true, is it not, that Nobach was a union
menber ?

A Yes.

Q Al right. 1Is it also true that having given
himan 095 woul d essentially prevent any nore serious
di sci pline being targeted against himfor the sane
I nci dent ?

A. Yes.

Q Ckay. And did you and Captain Al exander
di scuss that?

A. | don't believe so.
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Q Ckay. So if you understood that this was a
bi gger problemw thin Aviation and that the facts were
fairly uncontested, did you express any concerns that
such a -- that basically counseling w thout discipline
of the top person m ght send the wong signals to the
rest of the people that were working there?

MR, BIGGS: bjection; formof the
guesti on.

A. Yeah. First of all, you're msinterpreting

what | descri bed as a bigger problem

Q Pl ease.
A. | am not tal king about "bigger" as far as
seriousness of the violations. | amtalking about

“bi gger" because there were many enpl oyees that were
participating in this kind of behavior, and it was
clearly inappropriate and needed to be corrected.

So in Captain Al exander and ny conversation,
was, how do we change the culture that exists in the
Avi ation section right now Well, it does start with
the supervisor. And the first thing that we felt was
appropriate was to sit down wth the supervisor and
Brenda and make them aware that this is going to stop,
it's totally inappropriate, and by the way, we are
providing training to the whole group so that they all

now become awar e.

It
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Utimately, it is a supervisor's
responsibility. Clearly he is responsible for the unit.
And the mnute this started in his presence, he should
have shut it down. But we also have docunentation in
our Adm n manual and also in the -- | believe in the
contract wwth the lieutenants association that talks
about how we are supposed to start with the | owest |evel
of discipline that's appropriate.

Now, sonetines a counseling formisn't the
appropriate level of discipline. But in this case, we
felt it was.

Q Ckay. Fair enough. Was this the type of
managenent you expected to see from Li eut enant Nobach?

A Absol utely not.

MR, BIGGS: bjection; formof the
gquestion. Go ahead.

A Absol utely not.

Q Al right. And did you and he ever have a
nmeeting, and perhaps with others in the room to talk
about that managenent style?

A Me and Li eutenant Nobach, or --

Q You or -- and anybody el se and Li eut enant
Nobach. Any face-to-face with Nobach?

A No. | never -- | never had any face tine with

Li eut enant Nobach over this issue.
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Q And is that owng to the procedures that are
di ctated by the union contract?

A. (No response.)

Q My question is: It's hard to know whet her he
I's not interviewed because of -- because he is in a
union and they don't allowit, or is he not being
interviewed or talked to for sonme other reason? And if
you -- if you have any knowl edge as to -- if you can
tell us why you didn't have a face-to-face with him
pl ease do.

A Wel |, Lieutenant Nobach wasn't interviewed
because there wasn't an adm ni strative investigation.
It was clear the allegations were true. W had -- |
don't think he ever denied that this occurred. | don't
know about Brenda Bi scay. But when he was confronted,
believe that he admtted that the violation occurred.
So there was nothing to investigate. |t happened. It
was | happropri ate.

What was the second part of your question?

Q Well, | think -- | think you -- you have
answered the first part, and the second part is: Wy
didn't you have a face-to-face with hinf

A. So |l didn'"t -- | oversaw the adm nistrative
i nvestigations, but it was up to the appointing

authority or the district or division commander to run
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their district and their division. Part of that is
dealing with the disciplinary issues of the enployees
wi thin those areas.

It would be inappropriate for the OPS commander
to go basically subvert the appointing authority and
district conmmander and go talk to an enpl oyee, a
subordi nate of theirs, and take corrective neasures.

Q Got it. So with regard to this particular
situation, once you heard that -- or, once you and
Captai n Al exander di scussed the appropriateness of the
095, were you pretty nuch out of it at that tine? You
had exited the scene in terns of what to do next or
nonitoring, training, et cetera?

A. We had several conversations about how to
proceed with this. Captain Al exander was very thorough,
very sel f-consci ous about naking the right decision, the
best infornmed decision. So | believe we tal ked about
this several tines. But once this was done, | was -- |
was out of the |oop.

Q I n your personal experience, have you ever been
In a situation where the manager of a particular -- do
you call them departnents or divisions or --

A. District or division. Yes.

Q Al right. So -- all right. So let nme start

t hat agai n.
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Have you ever experienced personally a
situati on where the manager of a district or a division
was seeking to protect fromdiscipline a favored
enpl oyee?

A No.

Q Al right. Never?

A. Never saw t hat.

Q Got it. Okay.

A As a matter of fact, just the opposite. Wen
we had sonebody that was in a position of supervision or
| eadership, we tended to be harder on themthan we woul d
have of a subordi nate enpl oyee, and that's clearly
denonstrated in our -- when we go back and | ook at our

di sci plinary records, we always held | eaders to higher

st andar ds.

Q Ckay.

A. And | would also |like to say that once this
process was conpl eted, | never becane aware of any

addi tional violations that ever occurred in that unit.
So as far as | know, this type of behavior stopped, so,
which is evidence that it was a proper renedy.

Q Ckay. But it's true, is it not, that you did
becone aware that Trooper Santhuff had -- had nmade a
conpl aint that he was being retaliated for having been

the wtness who essentially turned in Nobach?
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A Yes.

Q Ckay. Al right. And so when -- do you recall
when you becane aware of that allegation that -- from
Trooper Santhuff that he was a victimof retaliation as
a result of having stood up in this situation?

A | can't give you any dates. | know it occurred
after all this process was over with, but 1'd have to
revi ew docunents to --

Q Fai r enough

A -- narrow down the tinme line on that.

Q Ckay. Fair enough. Okay. Was -- so there was
no prelimnary investigation into the incident between
Nobach and Bi scay, right?

A No. Again, a prelimnary investigation was
used when there were questions about whether the
vi ol ation occurred or whether our enployee conmtted
those violations. It may have been another enpl oyee
froma different agency. W don't know that. So there
was no reason to do a prelim W knew this occurred.

Q Ckay. And so nobody contested the event, so
you don't need a prelimnary investigation?

A Correct.

Q Got it. Okay. Howdid -- do you recall how it
cane to your attention that Trooper Santhuff had

expressed concern that he was being retaliated agai nst?
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Do you renenber who told you?

A | don't recall specifically. | know whether --
there were -- at sone point, there was a letter, |
believe, that was witten -- | can't renmenber who that
was addressed to -- that spelled out different things
that he believed were violations, retaliation agai nst
him Again, | -- |I'd have to review docunents to know
dates and the chronol ogi cal order because there were
several conplaints that occurred about retaliation that
we addressed.

Q Al right. Fair enough. Is it true that the
roundt abl e neetings are not docunented in any way, SO
there is no paper record?

A That's true.

Q Al right. Is it also true that when you do
adm ni strative investigations, you -- your investigators
typically audi o-record conversations wth w tnesses?

A Yes.

Q And does that include the all eged perpetrator
of the wrongdoi ng?

A. Yes.

Q Ckay. |Is it also true that when you do
prelimnary investigations, you don't?

A That's true.

Q Way is that?

206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com

2200 Sixth Ave, Suite 425 Seattle, WA 98121




© 00 N o o B~ W N P

N D N D DNMNMNDNN P P P PP, PR R R
a A W N P O © 00 N O O b W N B+, O

RYAN SANTHUFF vs STATE OF WASHINGTON
Saunders, Michael - October 25, 2019

A Vell, we don't conduct invest- -- we don't
conduct interviews for a prelimnary investigation. The
only thing that we would do as far as any type of an
i nterview woul d be those, what we call ed excul patory
questions that would be provided to the enpl oyee's union
rep who woul d then contact the enployee and deci de
whet her they wanted to answer those questions or not,
because the formal investigation process hasn't actually
even begun.

Q | see. So what you nean, that's the one with
the excul patory that goes to the union, gets filled out

by the witness, and sent back to you?

A. Ri ght.
Q How do -- so you can't assess credibility,
then, right? | nean, your investigators or whoever

can't assess credibility in that particular style of
prelimnary investigation.

A Credibility of witnesses, | would agree you
can't assess that, but that's not really the goal of a
prelimnary investigation.

Q What is the goal ?

A Well, again, it's to determ ne whether it was
actually our enployee who the violations are agai nst.
Whet her they had the opportunity to commt those

violations. Otentines it was totally out-of-character
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for the enpl oyee and seened to be highly unlikely that
they woul d have comm tted those types of offenses, so we
woul d ask the enpl oyee through the excul patory questions
to provide us nore details.

There was one other thing | was going to throw
in there, too. Wether the violations that were all eged
were actually even a policy violation.

Q Ch. Meaning that sonebody could conplain that,
you know, the officer was going too fast with his siren
on and that's not an issue? |It's okay for himto go
fast with his siren on? O however you --

A. Well, | would stay away fromthat one. But
nore -- nore -- how about -- how about the exanple of,
"He put handcuffs on nme and they hurt."”

Q Fai r enough

A. So that m ght be a conplaint that we woul d
receive that we would look at initially and say, "Wll,
okay, that's -- that's consistent with our expectations
because you were under arrest. Unfortunately, they do
hurt, but that's a result of being arrested, and that's
what we expect our enployees to do."

Q Al right. So -- so, you know, in this
particul ar case, there is a couple of other things that
were brought to your attention, one being the allegation

from Trooper Sant huff of Nobach destroying or ordering
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the destruction of emails, right?

A Yes.

Q So that was addressed in a prelimnary
i nvestigation, was it not?

A |'d have to | ook at the docunents to renenber.

Q Fair enough. Could you tell us, just based on
your personal experience, what guidelines would
determne if that was a -- resulted in an investigation
versus a prelimnary investigation.

A The destruction of docunents for public

di scl osur e?

Q Yes.

A. | amsorry, can you ask that question again for
ne?

Q Yeah. So -- so in general terns, based on your

per sonal experience, what factors would determ ne

whet her or not you would do a prelimnary investigation
or a full-blown adm nistrative investigation on an

al l egation that -- that a Washington State Patr ol

supervi sor ordered the destruction of emails?

A Again, we look at the -- the initial conplaint
that canme in, and we look at tinme lines. If we -- if we
didn't feel |Iike we had enough to nove forward with a

full -blown adm nistrative investigation, then we woul d

ask nore questions, and we would likely do that through
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the use of a prelimnary investigation. That's the best
answer | can give you.

Q Al right. So | assune you nmust have done
hundreds of investigations of crimnal -- alleged
crimnals, right?

A Sur e.

Q Ckay. So -- so | assune there is also a
protocol, and it's sort of a, how to do these
I nvestigations, right?

A ( Nodded. )

Q And so -- you have to -- you have to say "yes"
audi bly so --

A Ch.

Q -- she can type it down.

A Yes.

Q Al right. Thanks. So | assune that the
I nvestigation is pretty robust in terns of trying to,
you know, find the truth, right?
MR, BIGGS: bjection; formof the

guesti on.

A It depends on the -- the nature of the
vi ol ati on.

Q Sure. Well, let's say -- | nean, let's say a
shooting in -- you know, where sonebody has been shot.

There is a gun on the street. There is a partial video
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of the alleged perpetrator. | nean, | assune that you
woul d -- you would want to do a bunch of things |like

I nterview people, and you'd want to do forensics on the
materials, you'd want to | ook at the video, all those
things, right?

A There woul d be definitely a different standard
for that type of an investigation versus investigating
sonebody for driving on a suspended |icense or a DU
arrest. There is different standards, depending on the
type of the allegation.

Q That's what | was |looking for. So -- so if a
supervisor is ordering the destruction of emails, what
| evel of seriousness would that be? And | think you
characterize these, don't you? You have categories?

A Yes. And if | renenber correctly, we actually
had that reviewed by our Crimnal Investigation division
to determ ne whether that was a crimnal violation or
not .

Q kay. And so -- and who woul d have -- who did
that investigation? The crimnal investigation person.
A | don't renmenber who the investigator would
have been or who we -- we nornmally ran these past a

| ieutenant that was in the Crimnal Investigation
division. H's nane is Bruce Lance.

Q Ckay.
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A. And he would assign it to an investigator or he
woul d have those initial conversation with a prosecutor
to determ ne whether it rose to the |level of a crimnal
viol ation that they woul d prosecute.

Q Ckay. Al right. So -- and | guess | wll
show you this in alittle while, but we -- so we have
recei ved certain discovery docunents -- or we have
obt ai ned certain docunents, and there appears to be sort
of a report from Captain Al exander that sort of goes
through his assessnment of all of this.

If it had gone to a crimnal investigator, is
It fair to say that Captain Al exander woul d not be
witing his own report?
MR, BIGGS: bjection; formof the
guesti on.

A. Right. If it went to a crimnal investigation,
the adm nistrative investigation stops.

Q Ckay.

A So there -- there wouldn't have been an
adm ni strative investigation until the crimnal was done
or until the prosecuting attorney that would be charging
t hat case gave us authorization to nove forward with the
adm nistrative investigation. So there wouldn't be a
conflict between the crimnal and the adm nistrative.

Q And has it been your personal experience that
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if acrimnal investigation gets started and the

adm ni strative stopped, that that investigation has its
own paraneters for what they should be | ooking for and
how far they go and how many w tnesses, based on the

al | eged seriousness of the act?

A | believe that's accurate, based on what |
know. Yes.

Q Ckay. So do you have any information about
whet her there was a crimnal investigation regarding the
al | eged destruction of emails?

A. Do | have any information? No. As | recall,
there was not a crimnal admnistrative -- a crimnal
I nvestigation because the prosecutor determ ned that it
was nore of an admnistrative law violation and it's not
sonething that they would crimnally prosecute.

Q Al right. And can you give us, based on your
personal experience -- first tell us, what are the
categories of seriousness for adm nistrative m sconduct,
and then which -- where did that one fall.

A So the categories that we woul d assign them
under, we had a matrix in our adm nistrative
I nvestigation manual that we used. So there would be
m nor, noderate, and nmmjor investigations. And within
those, there would be a mnor first-second-third,

noderate first-second-third, and maj or
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first-second-third.

Q Ckay. Can -- in your personal experience, can
maj or allegations of -- is this called "m sconduct"? Do
you call it --

A ( Nodded. )

Q Ckay. So let ne start again.

So in your personal experience, if there is an
al |l egation of major m sconduct, can that be resol ved by
a prelimnary investigation?

A Again, the prelimnary investigation is just
that, it's prelimnary, to determ ne whether there is
enough information to nove forward with a fornal
I nvestigation. So we are kind of talking about two
di fferent things.

Q Ri ght, right, because what you nean is, is
that -- that -- that if you are involved, it's because
It 1s an invest- -- it's an admnistrative
i nvestigation, not a prelimnary.

MR, BIGGS: bjection; formof the
guesti on.

A The prelimnary investigation hel ps us gather
additional information to determ ne whether there is --
whether it's appropriate to nove forward with a fornal
adm nistrative investigation. So there are two

di fferent processes.
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Most of the tinme, we nove forward with an
adm ni strative investigation without a prelim They
only occurred when there were unanswered questions
that -- that we needed answered before we could even --
a lot of tinmes, before we could even initiate an
internal incident report to begin an adm nistrative
I nvesti gati on.

Q Wul d you expect that there would be w tness
interviews in a prelimnary investigation?

A No. Again, we don't -- we don't generally
interview witnesses. | nean, we would potentially talk
to the conplainant to get additional information if we
felt that was appropriate, but that very rarely
occurr ed.

Q Ckay.

A. Usually we -- we only checked things |ike CAD
| ogs to determ ne an enpl oyee's | ocation. \Wether they
were in service. Wether they had the ability to commt
the violation they are being accused of. \Whatever
docunents we had. Video. Any kind of reports that may
have been witten in relation to that arrest or incident
or conplaint. The things that were i medi ately
avai |l able to us were the things that we generally | ooked
at. We didn't do interviews outside of the excul patory

guestions for the accused for a prelimnary
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I nvesti gati on.
Q Al right. And then for a full-blown -- do you
have any recollection as to whether the email issue that

was raised resulted in an adm nistrative investigation?

A The deletion of email --

Q Yes.

A. Yes. That was done through an investigation,
adm ni strative investigation, | believe.

Q And who did that? |If you recall. Wich one of

your subordinates did that?

A Well, | want to say it was Bruce Maier, but |1'd
have to probably | ook at sone docunents to confirmthat.
Q Al right. And so if Bruce Maier did the
I nvestigation, then would Bruce Maier wite the report?

A. Yes.

Q Ckay. And in this particular situation, this
specific situation, would Captain Al exander have the
authority to change the report?

A. To change ny investigator's report?

Q Yes.

A He woul d have the ability to talk with us, to
ask us to investigate things a little bit further if he
felt that there were things that were unanswered, but |
don't ever recall an appointing authority asking or

telling any of ny investigators to change the content of
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the report unless it was seeking additional information
based on sonething they felt an investigator m ssed.

Q Ckay. Al right. And how about the King Air
situation? Did that result in an investigation?

A |'d have to | ook at the docunents. | believe
that was included in one of the investigations. Yes.

Q Ckay. Did your people investigate the
al l egations of retaliation by Trooper Santhuff?

A. Yes.

Q And was that done in a separate investigation,
to your know edge?

A Again, | believe there were two different
I nvestigations that we did in regards to the
retaliation, but I'd have to | ook at the docunents.

Q kay. Wiich two are you thinking of?

A. There -- there were several conplaints that
were nmade by Sant huff about retaliation. Were each one
was placed within the different admnistrative
I nvestigations, | couldn't tell you w thout | ooking at
t he docunents.

Q Ckay. Fair enough. Let ne show you this one.
Let's have this marked as the first exhibit.

(Exhibit 1 marked for
I dentification.)

A. | amjust browsing this, but --
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Q Take your tine.

A. -- go ahead and ask questions if you have any
for ne.
Q Well, first of all, you did receive this ennil

from-- and | guess let ne just state for the record
this is Exhibit 5 to the -- did you say "Maier"?

A. Bruce Maier. Yeah.

Q Maier. To the Maier deposition. You recognize
this docunent, do you not?

A. Yes.

Q Al right. And M. Miier actually gave you a
copy of this, did he not?

A. | amsure he did. Yes.

Q Al right. And could you tell us, after you

received this, | gather you would have read it, right?
A. Yes.
Q And did you take any further action as a result

of having received this email?

A |'d have to | ook at the internal incident
reports to find out when all of that occurred.

Q Ckay. And when you say "internal incident
reports,"” could you give us a little explanation of what
you nean.

A. That's a formthat we use to craft -- or to

docunent the allegations that are nade agai nst an
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enpl oyee and the policies that woul d have been viol at ed,
and then that formis provided to the enployee to nmake
them aware of the investigation.

Q Al right. And let's just take a nonent to

| ook at this docunent. It's dated Cctober 20, 2016,
correct?
A. Yes.

Q Al right. And let's |look at the second

par agraph. Trooper Santhuff wites that:
"At the beginning of our neeting on October 3rd

you asked ne if | knew why we were having the neeting.
| told you | believed it was regarding the del etion of
emails to avoid a pendi ng public disclosure request.
You advised | was incorrect and the neeting was about
two issues filed in an IRR by Captain Al exander. The
first conplaint was indicating Lieutenant Nobach
retaliated agai nst ne, and the second about Lieutenant
Nobach intentionally refusing to provide the Governor
with a transport flight upon request. | was unaware an
| RR had been filed; however | nmade a retaliation
conplaint to Captain Al exander in My, which was
di sm ssed wthout further followup. Both of these
i ssues recently discussed -- | recently discussed with
my union rep.”

As we tal k about this, do you have a
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recoll ection of what was going on at that tinme with
regard to Trooper Sant huff?

A. Cenerally. Yes.

Q Al right. Sois it -- was it your
understanding that M. Mier was investigating
retaliation as well as the King Air incident?

A. Yes.

Q Ckay. And then the next paragraph is -- oh.

Strike that.
Is it -- do you know the nane, is it "Kenyon
Wl ey"?
A. Yes. He was a union rep | believe out of the

Seattl e area.

Q Did there cone a tine that he cane and tal ked
to you about Trooper Santhuff's allegations and the
retaliation? |f you recall.

A | don't recall.

Q Ckay. Fair enough. Al right. Let's |ook at
t he next paragraph that begins, "During our neeting."
So in this email, Trooper Santhuff wites:

“During our neeting you asked ne why | felt |
was being retaliated against. | described an incident
i nvol vi ng physical contact, sexual in nature, between
Li eut enant Nobach and a fenml e subordi nate assigned to

Aviation. This incident occurred in front of ne and |
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was the only wtness. | described the situation in
detail and | expl ained how t he sexual harassnent
situation was handl ed wel | outside WSP policy."

And was it your understanding by this tine that
the conplaint of Trooper Santhuff in ternms of it being
retaliation was that it began with this incident?

A. Yes.

Q Al right. And -- and do you have any
recol l ecti on of your having done anything to -- to
resol ve whether he was in fact being retaliated against?

A Resol ving any issues of retaliation wasn't
Wi thin nmy scope of responsibilities. That would have
been the responsibility of, at the tine, Captain
Al exander and our Human Resources divi sion.

So when there was all egations of harassnent or
retaliation or anything |ike that, we made both of those
entities aware of the allegations, and they would go to
the enployee if it was appropriate and address the
| ssues.

Q Okay. Al right. Dd you also |learn at sone
point around this tinme frame that Trooper Noll had al so
all eged retaliation?

A. No. | amnot aware of that.

Q Do you know whet her he was a witness in any of

the investigations?
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A. | know the nane, but | don't even know if he

was a current enployee or if he was a retired enpl oyee.

| don't.
Q kay.
A It seened |i ke he was a current enpl oyee, but |

don't renmenber ever receiving any allegations of

retaliation by him

Q Fair enough. And he was also in Aviation,
right?

A. Yes. At sone point.

Q So he woul d have still been in the chain of

command of Captain Al exander, right?
Well, | don't know when he was in there.
Fai r enough.

But if he was in there at that tine, sure.

o >» O >

Got it. Al right. | amgoing to have the
next exhi bit marked.

(Exhibit 2 marked for

I dentification.)

Q Take a nonment and |look at this, if you woul d,
and tell nme if you can tell us in |layperson terns what
this is.

A. This is a case log for apparently a prelimnary
I nvestigation that was conpl eted by Sergeant Maier.

Q Coul d you just help us find what the subject of
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the investigation was. | realize it mght take you a
coupl e m nutes, but please do so if you can.

A. Well, | believe this is in regards to the
retaliation that Trooper Santhuff felt was occurring.

Q Ckay. Wuld you turn to page 4, please, and
| ook at the bottomentry. The tine is 1630. Take a
nmoment to | ook at that.

A Ckay.

Q Ckay. So the author | suppose nust be Mier,
right, of this?

A. Yes.

Q kay. So he writes:

"Briefed Captain Al exander on the status of the
I nvestigation and went over the detailed summary of the
Sant huff and Sergeant Hatteberg interviews. At this
time Captain Al exander requested the prelimnary
I nvestigation be conpleted with the addition of Sergeant
Sweeney as a witness."”

Do you know whet her or not these three
i ndi viduals were actually interviewed?

A | amonly assumng it was because it says sSo in
the log, but | don't have any independent recollection
of that.

Q For a prelimnary investigation, would that be

out - of -character?
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A. It depends. It would be out-of-character, yes.
|'d say generally again we don't interview w tnesses.

Q Ckay. And you -- there is no way you would
know who did the interviews or under whose direction the
I nterviews were done, right?

A Well, | amassumng it was done by Sergeant
Maier. And | probably woul d have been aware of it,
al though I don't renenber right now, to be honest with
you.

Q Al right. Now, wll you go all the way to
page 6, please, and |look at the |ast entry, dated
Cctober 12, 2016, at 8:30 in the norning. It says, "Put
together Prelimcase file in Cite and -- and on share
poi nt for Captain Al exander."

Can you sort of translate that, if you
under st and what that neans?

A Yeah. So Sergeant Maier had conpleted the
prelimnary investigation, and he provided it to the
captain for himto review. Captain Al exander woul d have
reviewed it and then cone and discussed it with ne on
whet her to nove forward with a formal investigation or
not .

Q Al right. It's true, is it not, that during
the tinme that you were conmmander of OPS, you were also a

desi gnee public official under the \Whistlebl ower
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statute?

A Are you asking ne if that's true?

Q Yes.

A | don't know. |'d have to reviewthe
Wi st | ebl ower statute. | probably bore sone
responsibility there, | suppose.

Q Let's take a | ook at this exhibit.
(Exhibit 3 marked for
i dentification.)

Q And this is the regul ati on manual from 2010.
And it has sone excerpts init, but -- and let ne -- you
will see, in the upper |eft-hand corner, thereis -- it
| ooks |i ke page nunbers. And so on page 176 begins the
section 8.00.30, "Whistleblower - |Inproper CGovernnental
Action." And if we junp ahead to the next page, 177.
Take a | ook at that.

A. (Wtness conplies.)

Q And take a | ook at 178, if you would. And I am
just going to read that. | amgoing to start at the
bottom there under "Procedures.” On 177, it says,

"Refer to Washington State Auditor's Ofice."

Did you have an understandi ng as to whet her or
not a person who believed that they were reporting
| nproper governnental action could report it to the

State Auditor's Ofice?
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A. You're asking ne if | amaware of that?

Q Yes.

A Yes.

Q Al right. And they could also report it to
persons wthin the Washington State Patrol, correct?

A. Yes.

Q Ckay. And was it your understanding that you
were one of the designees to receive that infornmation?

A. Yes.

Q Ckay. And | amgoing to look at the -- just
the | ast page of our exhibit. It's on page 178. At the
top, "a," it says, "Directly to the agency designee,"
and it says, "The agency desi gnee includes the Deputy
Chi ef, Commander of the O fice of Professional
St andards, and the Conmander of the Human Resource
Division," right?

A Yes.

Q Ckay. And you, at the tine, were the conmander
of the Ofice of Professional Standards, right?

A No. Not in 2010.

Q Oh. I n what years?

A Like | said, | think | started in 2014.

Q So '14, '15, and Six...

A. No. That's -- let ne revise that.

Q Try agai n.
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A. "15, '16, Seven...no. Thought | was assi gned
there in 2015.

Q | was just going back to ny notes and seeing
that. Al right. So is it fair to say that from 2015
until you retired in 2019, you were one of the agency
desi gnees to receive --

A. Yes.

Q -- reports of inproper governnental actions?

A. Yes.

Q Thank you. Al right. And let's take a | ook,
if we can, at the policy, itself, okay? And so if you
will turn back to page 176 and | ook under "Policy."
Under A4, it has sort of a laundry list of events. And
you see sub D, "Is gross m smanagenent"?

A. Yes.

Q Al right. You would agree, would you not,
that the incident that happened in March where
Ms. Biscay is rubbing her breasts against -- against
Li eut enant Nobach woul d, in your view, be a credible
case for gross m snmanagenent ?

A. Yes.

MR BIGES: (bjection; formof the
guesti on.

Q You can answer.

A Sorry. Yes.
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Q Ckay. So, and it's also true that you received
that information in March of 2016, right?

A Yes.

Q Ckay. So did you nmake any effort to report
that on to the State Auditor's O fice as an exanple --
as a -- basically, inproper governnental action?

A. | didn't, no.

Q Ckay. And did you receive any training in your
duties in that regard?

A. In regards to reporting things as far as a
whi st | ebl ower is concerned to the State --

Q Yes.

A. -- Auditor? No. | don't believe -- | don't
believe it would have been ny responsibility to report
to the State Auditor. | think the policy says that the
whi st | ebl ower can report it to the State Auditor if they

want to.
Q Ckay.
A. | am not aware of any requirenent for ne to

report it to the State Auditor, but | would have been
happy to.

Q Ckay. And is it fair to say that Captain
Bati ste never -- or, Chief Batiste never discussed the
need to make such a report to you, right?

A. Chi ef Bati ste. No.
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Q And is it also fair to say that you -- that one
of your jobs was to keep Chief Batiste infornmed of the
t hings that you were working on in your office?

A No. Generally, | kept ny bureau conmander, the
assistant chief, infornmed of the things that occurred in
my office. So then he relayed that information to Chief
Bati st e.

Q Ckay.

A Cccasionally, Chief Batiste would consult ne on
sone of these, but very rarely.

Q Fair enough. Wuld you tell nme the nane of the
assi stant agai n.

A. Well, | had several during ny tine there.

Q  2016.

A. During -- when all of this occurred, it was
Assi stant Chi ef Randy Drake.

Q Ch, okay. It's fair to say, is it not, that
you spoke to Assistant Chief Drake about the incident
i nvol vi ng Nobach and Bi scay?

A Yes.

Q Ckay. And it would be your -- your
under st andi ng of the policies and procedures woul d be
t hat he woul d have infornmed the chief?

MR, BIGGS: Objection; formof the

guesti on.
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A | don't know if he did or not. | assune he
di d.

Q Ckay.

A | hope he did.

Q Ckay. Al right.

A Can | -- can | --

Q Go ahead.

A Can | neke a statenent, or can | -- maybe ev
in the formof a question, | guess. | don't really

under stand where you're going with this because the

all egation -- Santhuff reported i nappropriate sexual

behavi or that occurred in the workplace, and that was

addressed. And in that transaction, he was the

whi stl eblower. That was dealt wth.

Q You understood he was a whi stl ebl ower?
A Yes.
Q But you al so understood, did you not, that t

behavi or by a supervisor to a direct

gross ni smanagenent ?

A Absol utel y.

Q Ckay.

A Total ly 1 nappropri ate.

Q Fai r enough

A So all that is addressed. Now, cone |ater,

report fenmal e was

get to the retaliation.

So we are tal king about two

en

hat

we
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separate things. |In the retaliation, he is not a
whi stl eblower. He is the victimwho is nmaking a
conpl ai nt against the |ieutenant. So --

Q Ri ght .

A -- | just want to nmake sure there is a clear
di stinction between himbeing the whistleblower in the
sexual harassnent behavior and then himbeing the victim
of retaliation.

Q | understand what you are saying.

A kay. In ny mind, | had to get there, | guess.

Q Al right. Fair enough.

A. To make sure that we were tal king about the
same t hing.

Q Did you have any understandi ng, whet her or not
havi ng received the information that anmounts to gross
m smanagenent, that you had an obligation within 15 days
to report it to the auditor?

A | wasn't aware of that.

Q Al right. And nobody gave you any advice on
t hat ?

A ( Shakes head.)

Q Al right.

A | certainly don't recall. | probably should
have known nore about the Wi stl ebl ower program

Q Soif we take this -- if we ook at this
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i nci dent through the | ens of inproper -- reporting
I nproper governnental action, would you concede that
when -- when Trooper Santhuff reported that and it

reached you, that was a report of inproper governnental

action?
A | agree, but now as | think about it, | don't
believe that | was the one that respon- -- was

responsi ble for reporting that to the State Auditor. |
believe that was a function that the Human Resources
di vi si on conpl et ed.

Q And that was -- was that Matheson, Captain
Mat heson?

A. Yes.

Q Ckay. Yeah. Actually, | think, as you becone
nore famliar with this and refresh your recollection
fromretirenent, you may find that there is nore than
one person that can receive it.

A Sur e.

Q kay. So. Al right. Fair enough. And
then -- sois it also fair to say that you never -- that
when you becane aware that there were allegations of
retaliation by -- by Trooper Santhuff that pertained to
his having reported this incident regarding Bi scay and
Nobach, that you never connected the dots for this being

an issue, retaliation owng to his actions of reporting
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| nproper governnental action?
MR, BIGGS: bjection; formof the
guesti on.

A No, | don't agree with that. | think fromthe
very beginning, | was aware of -- he nade us aware that
he felt it was retaliation for himreporting the sexual
harassnment, so | think I --

Q You understood that to be the incident we have
been describing with the rubbing the breasts on the head
t hi ng?

A. Yes.

MR. SHERIDAN. All right. Let's take a
br eak.
THE VI DEOGRAPHER: (Going off-record. The
time nowis 10:35 a. m
(Short recess.)
THE VI DEOGRAPHER: Back on-record. Tine
now is 10:47 a. m

Q Do you recogni ze the nane "Jason Caton,"
Ca-t-0-n?

A Yes.

Q And it's true, is it not, that M. Caton --
guess he is a trooper in Aviation -- reported
retaliation in 2017, and your office |ooked at it?

A. Boy, | don't renenber there being a retaliation
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el enent to that.

Q Just tell us what you do recall

A. VWhat | do recall, he was a pilot | believe out
of the Moses Lake area. Sonewhere in Eastern
Washington. | think he flew out of Mses Lake.

He had cal | ed Li eutenant Nobach, | believe, or
maybe it was his supervisor. He had been requested for
a flight. And | don't know how all that works, but he
had been requested to do sone sort of a flight. Called
t he supervisor concerned that he was sick. Apparently,
there is sone sort of a checklist that they have to run
t hrough when -- to determ ne whether they are able to
fly. And he didn't pass the criteria that -- so he
couldn't do the flight. So I think he called his
supervi sor and explained that to him and then they
redid the criteria. And that tinme, he did qualify. So
he went out and did the flight.

| think when he cane back, he was in the hangar
or he was around the hangar. At sone point, he passed
out, fell, and there was -- there was sone issues about
how that all occurred. There was sone danmage to the
plane. | can't renenber if the plane was inside or
outside. He was trying to nove it into the hangar,
sonething like that, but --

Q Do you recall himbeing a wwtness in the
206.583.8711 Marlis J. DeJongh & Associates www.marlisdejongh.com

2200 Sixth Ave, Suite 425 Seattle, WA 98121
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I nvestigation pertaining to Trooper Santhuff?

A No. | think that that whole situation occurred
wel | after the Santhuff investigation had been
conpl et ed.

Q kay.

A | don't think he was, but nmaybe | am w ong.

MR. SHERI DAN. Fair enough. Ckay, fair
enough. Ckay. That's all | have. Thanks very nuch

MR, BIGGS: No questions. Thanks. You
have the right to reserve signature, which | would
recomend that you do.

THE W TNESS: Ckay.

MR, BIGGS: And then the court reporter
will get you a transcript. You can take a look at it.

MR. SHERIDAN. OCh. Did we get your hone
address -- did we get your hone address? | don't
r emenber .

THE W TNESS: You did not.

MR, SHERI DAN. So could we go back on the
record --

THE VI DEOGRAPHER: | haven't taken us
of f-record.

MR. SHERIDAN. -- for a second? | just
want to have you say it on the record because we got a
issue with the trial subpoenas. Trial is next year, and
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| want to ask you if you are going to be here. Ckay?
So let's go back on just for that.
THE VI DEOGRAPHER: | amstill on.
Q Al right. Could you tell us your current

resi dence address.

Q Al right. And how | ong have you lived there?

A Four years.

Q Any plans of relocating?

A. No.

Q Fair enough. Okay. And we are going to have a
trial. | think it's next June.

MR. ABBASI: My.
Q May. Next May. Do you have any plans to be
out of the state or out of the country in May?
A Not at this tinme,.
Q Al right. And is it okay if we seek to
contact you through counsel for the defense?
A Absol utely.
MR. SHERIDAN. Al right, thanks. All
right. Thank you.
MR, BIGGS: Thank you. No questions.
THE VI DEOGRAPHER: This is the end of

Media 2 and concl udes the deposition of Mke Saunders.
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Time nowis 10:51 a.m

Goi ng of f-record.
(The deposition was concl uded,
adjourning at 10:51 a.m)

(Signature was reserved.)
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AFFI DAVI

under penalty of perjury that |

deposition and that the testinony contained thereinis a

true and correct transcript of nmy testinony, noting the

corrections attached.

Si gnat ur e:

have read the foregoing

T

her eby decl are

Dat e:
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CERTI FI CATE

STATE OF WASHI NGTON )
) Ss
COUNTY OF PI ERCE )

|, the undersi gned Washi ngton Certified Court
Reporter, pursuant to RCWH5. 28. 010, authorized to
adm ni ster oaths and affirmations in and for the State
of Washi ngton, do hereby certify: That the foregoing
deposition of the wi tness naned herein was taken
st enographically before ne and reduced to a typed fornmat
under ny direction;

That, according to CR 30(e), the witness was given
t he opportunity to exam ne, read and sign the deposition
after the sane was transcri bed, unless indicated in the
record that the revi ew was wai ved,;

That all objections made at the tine of said
exam nati on have been noted by ne;

That | amnot a relative or enployee of any
attorney or counsel or participant and that | am not
financially or otherw se interested in the action or the
out cone her ei n;

That the witness com ng before ne was duly sworn
or did affirmto tell the truth;

That the deposition, as transcribed, is a full,
true and correct transcript of the testinony, including
questi ons and answers and all objections, nobtions and
exceptions of counsel nade at the tinme of the foregoing
exam nation and said transcript was prepared pursuant to
t he Washi ngton Adm ni strati ve Code 308-14-135

preparati on gui deli nes;
\/ A
QST W SO !
vorl & Favidr

Lori K. Haworth, Certified Court
Reporter 2958 for the State of
Washi ngton residing at G g Har bor,
Washi ngt on.

)
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SRS PREM ER REALTI ME
2200 SI XTH AVENUE, SUI TE 425
SEATTLE, WASHI NGTON 98121
206. 389. 9321

Cct ober 31, 2019

To: Andrew Bi ggs
OFFI CE OF THE ATTORNEY GENERAL
800 Fifth Avenue, Suite 2000
Seattl e, Washi ngton 98104
Andr ew. Bi ggs@t g. wa. gov

Case Nane: Santhuff v. State of Washi ngton, Nobach
Vi deo Deposition of: M ke Saunder s

Dat e Taken: COctober 25, 2019

Court Reporter: Lori K Haworth, CCR, RPR

This letter is to advise you of the foll ow ng:

X Si gnature was reserved. The Affidavit and
correction sheet are being forwarded to you
in electronic form Pl ease have the deponent
review the transcript, note any corrections
on the corrections page, and return the
signed affidavit and correction page to us
within 30 days of this notice. According to
Court Rule 30(e), the deposition affidavit
shoul d be signed within thirty (30) days or
signature i s considered wai ved.

Signature was reserved. The transcript is
ready for review and signature. Your office
did not order a copy of the deposition
transcri pt. Pl ease contact our office to
make an appoi ntnment for review. Signature
must be conpleted within 30 days of this
noti ce.

(Sent without signature to avoid del ay)
Lori K. Haworth, CCR, RPR

CC:. JOHN P. SHERI DAN
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SRS PREM ER REALTI ME
2200 SI XTH AVENUE, SUI TE 425
SEATTLE, WASHI NGTON 98121
206. 389. 9321

CORRECTI ON SHEET

PLEASE NOTE ALL CHANGES OR CORRECTI ONS ON THI S SHEET BY

PAGE AND LI NE NUMBER, AND THE REASON THEREFOR.

PAGE L1 NE CORRECTI ON AND REASON

206.583.8711 Marlis J. DeJongh & Associates
2200 Sixth Ave, Suite 425 Seattle, WA 98121
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