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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KING

RYAN SANTHUFF, an individual,

Plaintiff,
No. 19-2-04610-4

vsS.
STATE OF WASHINGTON, and

DAVID JAMES NOBACH, an
individual,

N N N N N N N N N

Defendants.
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FOR THE PLAINTIFF: JACK SHERIDAN
MARK ROSE
Attorneys at Law
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SCOTT MARLOW
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

VEDNESDAY, SEPTEMBER 16, 2020; SEATTLE, WASHI NGION
- -00000- -
COURT STAFF: Ki ng County Superior Court is
now i n session with the Honorabl e Maf e Raj ul presiding.
THE COURT: Good nor ni ng. Pl ease be seat ed.
MR. SHERI DAN: Good nor ni ng.

THE COURT: So ny understanding is that you

are going to call captain -- is it captain or
|l i eutenant -- Drake this norning?

MR. SHERI DAN: It's -- he's retired now, but
he's a forner assistant chief, | think, is the title.

THE COURT: Okay. And then back to your
client?

MR. SHERIDAN: Then it's himthe rest of the
day.

THE COURT: Okay.

MR. SHERI DAN: And we're going --

THE COURT: Did you agree to any exhi bits?

MR. SHERI DAN: Apparently they didn't see --
they didn't see the email so --

MR, Bl GGS: I'"m | ooking at themright now,
Your Honor.

THE COURT: Okay.

MR. SHERI DAN: Ckay. Ckay. So, | guess --

yeah.
COLLOQUY

253.627.6401 — scheduling@byersanderson.com
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

THE COURT: So are we ready to bring in the
jury?
MR. SHERI DAN: | think we're ready.

Oh, it mght be worth giving ne a second to

organi ze the books so we can do it seamn essly.

THE COURT: Okay.

COURT STAFF: What I'mgoing to do is |ine up
whil e you' re doi ng that.

THE COURT: Perf ect. Did you al ready accept
(i naudi bl ) on Zoom

COURT STAFF: Zoom Your Honor, it's about
t en- pl us peopl e.

THE COURT: All right.

Good norning to those of you who are joining us
via Zoom | just want to nake sure that you understand
that you are under the sane restrictions and orders
that you would be if you were in the courtroom That
means that you are prohibited fromrecording the
proceedi ngs. W only have one official record, and
that record is kept by our court clerk. And, |ikew se,
you are prohibited fromtaking any screenshots j ust
li ke you woul d be prohibited fromtaking any photos if
you were in the courtroom A violation of ny court
order could be basis for sanctions and you bei ng hel d

i n contenpt.

COLLOQUY

253.627.6401 &n scheduling@byersanderson.com
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

Thank you.
MR. SHERI DAN: COkay. Ready.
COURT STAFF: All rise for the jury.
THE COURT: Thank you. Pl ease be seat ed.
Good nor ni ng.
I know that it's a little bit earlier than noon,
but that will keep us on schedule. All right.
M. Sheridan, are you ready to call your next
W t ness?
MR. SHERI DAN:  Yes. Plaintiff calls Randy
Dr ake.
THE COURT: Al right.
MR. SHERI DAN: If you'll walk all the way up
towards that screen and then turn around. Yeah.
THE COURT: Good norni ng. Pl ease rai se your
ri ght hand.
Do you swear or affirmthe testi nony you' re about
to give is the truth?
THE W TNESS: | do.
THE COURT: Al right. Please have a seat.
And if you could pl ease renove your face covering
so that the jury can see you. Thank you.
DI RECT EXAM NATI ON
BY MR SHERI DAN:

Q Good nor ni ng.
Randal | F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A Good nor ni ng.

Q Pl ease state your full nane.

A Randal | F. Drake.

Q And are you retired fromthe Washi ngton State Patrol ?

A. I am

Q How | ong have you been retired?

A. Si nce 2018.

Q What was your job title when you left?

A I was the assistant chief.

Q Al right.

I s assistant chief different than deputy chief?

A Yes.

Q Wio was the deputy chief in 20 -- say -- 167

A. Curt Hattell.

Q Ckay. And how about in --

A Excuse ne. Let nme back up. Curt Hattell was the
deputy chief when there was that position. That
position was elimnated, and | don't remenber when
t hat --

Q Okay.

A -- happened so --

Q Al right.

A. -- say --

Q Was there nore than one assi stant chief?

A Yes.

Randall F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

Q In 2016, were you an assistant chief?

A Correct.

Q And in 2016, who were the other assistant chiefs?

A Mar k Lanoreaux, Jeff Sass -- there was anot her one --
nysel f, and | am bl anki ng on the ot her one.

Q All right. And you reported to Chief Batiste?

A | did, yeah.

Q Al'l right. Okay.

Do you know -- you know -- you knew himas Trooper
Sant huff; that is right?

A Correct.

Q And you had sone conversations with hinf

A | have.

Q Okay. Would you agree that public confidence in the
ability of the State Patrol to investigate and properly
adj udi cate conpl aints against its enpl oyees is an
i nportant aspect of keeping the public confidence up?

A | do.

Q Ckay.

A Excuse ne, sir.

Q Oh, | think the mic mght need to be a little closer to
you. Thanks.

A. Jason Berry by the way -- the m ssing deputy or the
m ssi ng chi ef.

Q In March 2016, did you receive a phone call from

Randal|l| F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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Verbatim Record of Proceedings, Vol VII - September 16, 2020

Captain Janes Riley regardi ng Trooper Sant huff?

A | did.

Q And is it true that Captain Riley inforned you that
he'd been call ed by Sergeant Scott Sweeney regarding a
concern voi ced by one of Sergeant Sweeney's assi gnhed
troopers -- Sant huff?

A Yes.

Q And as it was relayed by Captain Riley, Sergeant
Sweeney was told -- you heard that Sergeant Sweeney was
told by Trooper Santhuff that he had observed
i nappropri ate contact between Lieutenant Ji m Nobach and
AA3 Brenda Bi scay.

A Correct.

Q Al'l right. And according to -- you understood that
according to Captain Riley, this infornmati on had not
been shared with Special Operations Division or Captain
Al exander; is that right?

A That's correct.

Q So what did you do then?

A | shared the infornmation wth Captain Al exander.

Q All right. And can you tell us, as a result of that,
did any investigation take pl ace?

A. Yes. Johnny -- | told Johnny he needed to | ook into
the matter, which he did.

Q All right. And did you have any know edge of whet her

Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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he did an investigation?
| do.
Ckay. For exanple, was there a case |0g?
Yes.
There was a case | 0g?
Wel |, excuse ne. Hold on one second here.
| conpleted a case | og.
You did, but that was nuch later; right? That was in
Oct ober of 2016; right?
| don't know the dates. But, yes, | did --
Ckay.
-- | know they conpl eted a case | og.
Just to follow that string about when you conpleted a
case log, it had to do with investigating Captain
Johnny Al exander as to whether he did his job in
i nvestigating --
Ch, that's correct.
-- the sexual harassnent; right?
That's correct. That's correct.
Okay. So do you have know edge as to Captai n Al exander
in looking into the -- oh, | should back up a second.
You understood that the all egati on was that Brenda
Bi scay cane behi nd seated Lieutenant Nobach and rubbed
her breasts back and forth on his neck, essentially.

Ri ght . It was rubbing his shoul ders and rubbed her
Randal|l F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com
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RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

breasts agai nst his head. Correct.

Q Al'l right. And so you asked Johnny Al exander to | ook
into it, and he was your direct report at the time;
correct?

A That's correct.

Did you -- did you believe that he would -- that he did
a case | o0g?

A. | don't recall if he did a case | og. I know t hat he
tal ked to Brenda and Nobach, but | --

Q Okay. And - -

A | -- 1 don't know about a case log at this point.

Q And you know t hat because he told you that; right?

A Correct.

Q And did he tell you they both admtted to the conduct?

A Correct.

Q Al'l right. And did he tell you whether or not he did
an IRR? IR "' m sorry.

A He di d not.

Q Okay. And --

A He did not do an IR

Q All right. And -- and did you ask himwhy that was?

A. No. We discussed the -- just the nature of the
all egations, the incident itself, and whether or not it
coul d be handl ed, you know -- what level it could be
handl ed at.

Randal|l| F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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Q Al'l right. Did you wind up tal king to Captain Saunders
about this at any point?

A | don't recall if |I talked to himor not.

Q Is it fair to say that infornmati on never cane to you
t hat addressed this as a sexual harassnent incident?

A Correct. | -- that's correct. | would have just -- |
woul d think at this point that Johnny woul d have tal ked
to Saunders. That's -- that's usually how that --

Q Ckay.

A -- works. And if there's information, it would cone to
ne.

Q It's fair to say you didn't foll ow that up.

A Well, no infornmation cane to ne.

Q "' m whether, |ike, you assertively went and tal ked to
Saunders to find out what was goi ng on.

A No.

Q Al right. Fai r enough.

And is it also true that -- that you | earned that
t he i ssue was resolved wth 095s?

A Correct.

Q And who told you that?

A. Johnny.

Q Did he show you any 095s?

A | don't recall that.

Q Okay. And is it fair to say that you never spoke to

Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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anybody about this besides Al exander?
Correct.
All right. And when Al exander told you that it had
been resolved, did he tell you if he had interviewed
anybody el se besi des Nobach and Bi scay?
Not -- not that | recall at this point, no.
Okay. Al right.

Now, and -- and so, when you heard it was
resol ved, you had no further involvenent; right?
Correct.
Ckay. Now, is your position -- in 2016, was your
position director |evel?
D rector |evel?
If you were -- because you're a State enployee in sort
of a quasi-mlitary organi zati on, you have different
titles. But can you tell us in terms of your being one

of the second in commands, is that typically director

| evel ?

| haven't referred -- heard it referred to as a
director level. You know, it's an appointing

aut hority. It's -- it's an assi stance chief. You have
mul ti ple direct reports. In nmy case | had six captains

who were al so appointing authorities who reported to

me.
Ckay.
Randal|l| F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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A.
Q

o »>» O » O >

So if --

VWhen you received the i nformati on about the

br east -rubbi ng i nci dent --

Uh- huh.

-- did you forward that infornation to anyone?

O her than Captain Al exander, | don't --

Okay.

No.

Did you go up the chain to captain -- to Chief Batiste
to let himknow what was goi ng on?

|'ve talked to Chief Batiste about it. | don't
remenber if it was i mediately at that nonent. But we
have had di scussi ons about it.

Okay. It's true, is it not, that there cane a tine
when a Kenyon -- a union representative Kenyon Wl ey
canme to you to tal k about Trooper Santhuff agai n;

ri ght?

I know Kenyon tal ked to Johnny. I very well nay have
tal ked to Kenyon. That's -- | don't renenber having a
conversation. | very well may have.

Al'l right. Did there cone a tine in, say, the

Sept ember 2016 ti nefrane where you heard that Trooper
Sant huff was reporting a hostile work environnent, the
destruction of emails, retaliations against him and a

King Air incident involving the Governor's office?
Randal | F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com
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A Yes.

Q Did you know if you heard that from Kenyon Wl ey for
the first time?

A It's possible. | really don't remenber where | heard
that from but it's not -- it wasn't uncommon for ne to

talk wiwth Kenyon so it's --

Q Okay.

A. I wish | renenber. I just don't.

Q Fai r enough

A No.

Q Did there -- did there cone a tinme that he spoke to you
about Nobach suggesting that naybe you coul d just
transfer himout of there into another vacant
| i eut enant j ob.

A. | do renenber that, yes.

Q All right. And it's true, is it not, that you told him
t hat soneone above you thinks that Nobach's the only
person who could do the job or words to that effect?

MR. MARLOW  (bj ection, Your Honor. Hear say.
MR. SHERI DAN: It's -- it's managenent.
THE COURT: Could you pl ease ask again the
questi on.
MR, SHERI DAN: Yeah.
BY MR SHERI DAN:

Q It's true, is it not, that Kenyon suggested to you --
Randal|l| F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com
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" m sorry.
After he suggested that to you, you said to him

words to the effect that people above you think that

only Nobach can do that job -- meaning the aircraft
j ob.
Well, there was only one person --

THE COURT: Overrul ed.
THE W TNESS: -- above ne.
MR. MARLOW  (bj ection, Your Honor. Hear say.

THE COURT: Overr ul ed.

BY MR SHERI DAN:

Q And there's only one person above you, and that is who?

A John Bati ste.

Q And - -

A And -- and | don't recall that being his perspective on
t hat . In fact, I know that wasn't his perspective on
that. So to answer your question, no, | don't believe
| woul d have said that.

Q How do you know that wasn't his perspective. Did you
and he tal k about novi ng Nobach out of there?

A W didn't talk about noving himout. W talked about
just himin general and the aviati on program

Q Okay. And you understood that he was a problemin
terns of how he behaved; right?

A | understood that if the allegations were true, that

Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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was a probl em
Okay. Wiich allegations are you tal king about ?
These ones you' ve brought up.
| see. Ckay.

And it was your expectation that there would be
a -- an in-depth investigation on those -- as to those
all egations; right?
Correct. Correct.
Okay. I"mnot sure it's an audio --
Yes. Correct.
-- | couldn't hear you.
Yes. Correct. Correct. No.
Okay. Thank you. Fai r enough.

And you woul d agree, would you not, based on your
own personal know edge, that had -- had that been
vi ewed by Al exander, this -- the breast-rubbing
i ncident -- had he uncovered a | arger problemw thin
t he organi zati on where sexual harassnent was runni ng
ranpant, that would certainly be sonething that you
woul d hope would go to Internal Affairs for
i nvestigation; right?
Yes.
Okay. Wuld you have any input into that? Were it
wi nds up? O would that be left to Johnny Al exander?

Oh, that's Johnny's deci sion. He woul d probably
Randal | F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com
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Pr of essi onal St andar ds.

Q Okay.
A But he -- of course, he doesn't have to.
Q Ckay. Did he -- and you said -- you said you never

A That's right.

Q Fai r enough.

I'"'mgoing to al so sort of preset this one for you to
make it easier on you.
A Ckay.

Q This will be the next thing we tal k about.

pl ease.
A Ckay.

Q All right. And this is a case |log that you created;

it not?
A Yes.
MR. SHERI DAN: Plaintiff offers 552 --
(1 ndi scerni bl e crosstal k.)
THE COURT: That has al ready been adm tted.
MR. SHERIDAN: Onh, it is? Oh, thanks.
And, Geg, if you'll nake the top big there.

Randall| F. Drake/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com

consult me on that, if it was going to go to Ofice of

the 095s; right? So you don't know what was in them

Now, there's a white book on the end there. Wul d

you m nd grabbing that? | want to show you an exhibit.

All right. Wuld you open to Defense Exhibit 552,
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Thanks.

BY MR SHERI DAN:

Q Okay. You're famliar with this docunment; are you not?
A | am
Q And this is basically an investigator's case | og that
you created regarding a conplaint by Trooper Santhuff
t hat Captai n Johnny Al exander had not done an adequate
i nvestigati on of the sexual harassnent issue.
A. Ri ght .
And can you tell us, by looking at this, what date that
information -- that came to you that caused you to
begi n the investigation?
A It looks like | opened the | og on the 24th of October.
Q Okay. And can you just |look at the first paragraph?
It says, "Captain M ke Saunders briefed ne on the
status of OPS Case No. 1151.
"Captain Saunders inforned ne that the
i nvestigation assigned to OPS i nvestigators had been
revi ewed by Captain Johnny Al exander and rejected.™
Did you happen to know whi ch i nvestigation that
was? Was that the one of the list -- the laundry Ili st
t hat we' ve been goi ng through from Sept enber ?
A. | believe -- | believe that 1151 was the |list of things
we' ve been tal ki ng about.
Q Fai r enough.
Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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Now, you -- you did conplete a case | og here, but

is it fair to say you didn't interview any w tnesses?

A | didn't interview w tnesses. I talked -- unless you
want to consi der Johnny --

Q Johnny Al exander.

(1 ndi scerni bl e crosstal k.)

A -- asked Johnny what he did.

Q Okay. So -- so is it fair to say that in deciding
whet her or not Johnny Al exander had properly
i nvestigated the breast-rubbing incident, the only
person you spoke to was him

A Correct.

Q And he said, "I didn't do anything wong."

A No. We tal k about how he cane to that -- how he cane
to the conclusion -- let ne back up.

| asked hi mwhat he had done.

Q Okay. Wat did --

A | determ ned --

Q Oh, |'msorry. | didn't nean to interrupt.

A That's fine. And so | was the one to determne that --
whet her or not he had --

Q Ckay.

A. -- looked into it properly.

Q What did he say he had done? And feel free to | ook at
that, if that refreshes your recollection, if it needs

Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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ref reshi ng.
A It m ght.

So ny log -- according to ny log, he tal ked -- he
told ne that he tal ked to Nobach, that he counsel ed
Nobach. And | know that Johnny also told nme that he
had tal ked to Brenda.

Q Okay. All right.
And, to you, that was enough of an investigation?
A | felt that he | ooked into the incident and handled it
appropri ately, yes.
Q Did you know whet her there was a sense -- according to
him-- that this was a bigger problemthat invol ved

ot her people within aviation?

A Thi s i ncident?

Q Yeah.

A No.

Q How about -- how about sexual harassnent in genera
bei ng a probl enf?

A I was not aware of that.

Q And did -- did you talk to Captain Saunders about this

as part of your investigation?

A | don't recall specifically talking to himother than
to -- other than what |1've alluded to up here at the
top -- discussing the other issues. So | can't recall

a conversation | had.
Randal |l F. Drake/By M. Sheridan (Direct)
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Q
A.

Fai r enough.
|'"msure that | did. | don't know what we tal ked
about .
Fai r enough.
Also, so -- so if -- looking at --
MR. SHERI DAN: Greg, would you do the bottom
part that includes the signature and the 10/ 24? Yeah.

That's it.

BY MR SHERI DAN:

Q So -- sois it fair to say that this matter cane to you
for investigation on or about Cctober 24, 20167

A Yes.

Q Okay. And that's why you started the case log right?

A Correct.

Q And the reason you didn't go forward with an IR is
because, after tal king to Johnny Al exander, you figured
that was it.

A Essentially, yes.

Q All right. And is it fair to say that ten days after
you received this conplaint to investigate, you
basically were done?

A. Correct. Well, it looks |ike -- yeah.

Okay. And I"'mgoing to ask you to take a | ook at
Exhi bit 98, which is already adntted. It's that bl ack
book right here -- that first one.
Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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A. Okay. Al right.

Q Okay. Tell nme when you're there.

Do you recall this docunent?

A No.

Q Okay. It's fair to say you' ve never seen it before?

A Il wouldn't say that. | just don't recall it.

Q Fai r enough.

Look at the second paragraph of your -- of Exhibit
552 in the white book again. And you -- yeah. This --
yeah. You m ght want to keep that open. Thank you.

A VWhi ch -- which paragraph?

Q It's the second one. It begins, "Captain Saunders.™

A Ckay.

Q Okay. "Captain Saunders also inforned ne that Trooper
Ryan Santhuff, a witness in the referenced OPS, wote a
letter to OPS investigator on Cctober 20, 2016 -- the
letter attached to and part of this case |og."

Can you hel p us understand what that nmeans -- part
of this case |og? Does that nean that the nunber
that's in 161151, as far as you understand? |If you
| ook at the top of --

A Yeah.

Yeah.

A. Well, what this neans is that the letter that Ryan
wote is attached to this case | og.

Randal|l F. Drake/By M. Sheridan (Direct)
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Q Meani ng that one. The one -- yours?
A. Ri ght .
Q Okay. So that means you nust have had that letter;
ri ght?
A Must have.
Q And you understood what was in it at the tinme?
A Yes.
Q Okay. Al right.
And let's just take a | ook at 98 again then for a
mnute, if we can. And, if you would, just go down to
t he very | ast paragraph where it says, "Sincerely,
Tr ooper Sant huff.™
A Ckay.
Q And if you look at the very | ast sentence, he wites.
"I respectfully request O fice of Professional
St andards to investigate why the sexual harassnent
conpl ai nt was not handl ed per policy. Hostile work
environnent, slash, retaliation, intentionally refusing
a Governor flight for political reasons, and the public
di scl osure violation."
Is it fair to say that you have no recoll ection of
t he content of 987
A. Not i ndependently, no.
Q Okay. Fai r enough.
Wul d you agree with ne that given the right
Randal|l F. Drake/By M. Sheridan (Direct)
253.627.6401 B scheduling@byersanderson.com
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procedures?

A. Ri ght. Correct.

di scipline; right?

Correct.

No.

o >» O »

Correct?

book may have it.

>

Ckay.
Q Ckay.

di d.

BY MR SHERI DAN:

A Uh- huh.
Randal| F. Drake/ By M.

facts, the failure to investigate --

conduct underneath -- under your

that m ght put themin a position of

Let's | ook at Exhibit 103,

UNI DENTI FI ED SPEAKER

Q And this is a letter dated the 31st

you did your investigation, and this

to properly
i nvestigate could itself be unacceptabl e contact --

policies and

So if a manager didn't do their job by investigating,

receiving

Ckay. That didn't happen to Captain Al exander.

t hi nk the bl ack

MR. SHERI DAN: And is this admtted?

MR. SHERI DAN: Go ahead and -- oh, good. You

so the sane nonth
is from Saunder s.

But you'll see at the bottom you were copied on it.

Sheridan (Direct)
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Q Do you have a recollection of this docunent?

A. Not i ndependently, no.

Q Ckay. He wites to Captain Al exander saying, "A
conpl ai nt, which was | odged agai nst you on
Oct ober 21st, stating, 'It is alleged the captain

failed to properly investigate a sexual harassnent

conplaint,” was not accepted. The complaint will not
appear in your enploynment history.” And then it just
says that the case will be retained.

Wt hout renenbering having received this specific
letter, is this -- is this in accordance with your
menory of the events?

A Yes.
Q Al'l right.
MR. SHERI DAN:  No further questions. Thanks.
THE COURT: Any cross?
MR. MARLOW Yes. Very briefly, Your Honor.
THE COURT: Direct. Cross. Direct.
CROSS- EXAM NATI ON
BY VR MARLOW

Q Good norni ng, Chief Drake. How are you today?

A. Good. How are you?
Q Enjoying retirenent?
A | am actually.
Q Good. Good.
Randall F. Drake/By M. Marl ow (Cross)
253.627.6401 B scheduling@byersanderson.com
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Thank you for conming and tal king to us today. I
have some very qui ck questions for you.

So on your direct exam nation, you indicated the
i nportance of public confidence in WBP and how t hat can
be fostered by an appropriate self-policing; is that
fair to say?

A Yes.

Q And essentially you were, as assistant chief,
responsi ble for that sort of behavior and that sort of
mentality within your command of those six captains and
all the way down to the troopers underneath them
correct?

A That's correct.

Q Now, with regard to the allegations that M. Sant huff
made and the investigation that Captain Al exander did
and things, are you confident that those investigations
wer e handl ed appropriately under that guiding
princi pl e?

A | am

Q Okay. Anything you'd change about those?

A No.
MR. MARLOW Not hing further, Your Honor.
THE COURT: Any redirect?
MR. SHERI DAN: Not hi ng further.
THE COURT: Menbers of the jury, do you have
Randal|l F. Drake/By M. Marl ow (Cross)
253.627.6401 B scheduling@byersanderson.com
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any questions? All right.
UNI DENTI FI ED SPEAKER: Just have to wite it
out .
THE COURT: That's fi ne.
Do you have yours witten down already?
Mary, we have sone questi ons.
COURT STAFF: Any ot her questions? Oh.
THE COURT: I"'mnot really sure about -- it's
not clear to ne.
" msorry? WAs this your question, Juror No. 127?
JUROR: Uh- huh. | think so.
THE COURT: Al right. Mary, could you

pl ease give it back to her to rephrase or --

JUROR: | think that's m ne.
THE COURT: -- conplete or -- yeah.
JUROR: | was trying to hurry.

THE COURT: That's all right.

Al right. So the first question is, "D d you
consi der Trooper Santhuff's allegations of retaliation
credi bl e?"

THE W TNESS: Certainly initially. You know,
take them at face val ue. So yes. By the end of the
i nspection of the information, | think that -- |
believe that that's the way Ryan perceived it, but I

don't believe that it was retaliati on.
JUROR QUESTI ONS OF RANDALL F. DRAKE

253.627.6401 &n scheduling@byersanderson.com
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THE COURT: "Did you ever | ook at the 095
gi ven to Nobach and Bi scay?”

THE W TNESS: I don't recall ever seeing an
095 gi ven to Nobach. However, | was briefed by Captain
Al exander as to what the -- what the foll owon training
was going to be for not only Nobach but for the -- for
the unit.

THE COURT: "Did Al exander tell you that he
t hought everyone in the aviation unit engaged in
i nappropri ate behavi or and/ or sexual harassnent?"

THE W TNESS: He did not tell ne that he
t hought everybody was involved in sexual harassnent.

He did tell ne that he felt |ike the unit would benefit
fromtraining regardi ng appropri ate workpl ace

envi ronment for i1Issues such as poor communi cati on,

j oke -- joking, bantering, that the professionalism
needed to increase.

THE COURT: "Why didn't Captain Al exander put
Li eut enant Nobach on probati on?"

THE WTNESS: Wwell, we don't -- we don't have
pr obati on. I mean, that's not a typical renedy for
sonething like that. The typical renedy is, you
know -- it's progressive discipline. It can start with
a conversati on. It can end in termnation. And in

between are things |ike training, renedial training,
JUROR QUESTI ONS OF RANDALL F. DRAKE

253.627.6401 &n scheduling@byersanderson.com
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suspension. There's a whole host of things in between.
And so we are bound by a contract for what type of

di sci pli ne can be handed out for certain types of
of fenses, if that nakes sense.

THE COURT: | wasn't asking the question.

THE W TNESS: Yeah

THE COURT: Any foll ow up?

MR, SHERI DAN:  None, Your Honor.

MR. MARLOW No, Your Honor. Thank you.

THE COURT: Al right. My this wtness be
excused?

MR, SHERI DAN:  Yes, Your Honor.

MR. MARLOWN No objection from defense, Your
Honor .

THE COURT: Al right. You are excused.
Thank you for being here today.

MR. MARLOW Thank you, Chief Drake.

THE COURT: Are we having your client back on
t he stand?

MR. SHERI DAN: Yes, with the Court's
perm ssi on.

THE COURT: Al right. Detective Santhuff,
i f you could please take the stand again.

And | just want to rem nd you that you're still
under oat h.
253.627.6401 B scheduling@byersanderson.com
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THE W TNESS: Yes, Your Honor. Thank you.
THE COURT: M. Sheri dan.
MR. SHERI DAN: Thank you, Your Honor.
DI RECT EXAM NATI ON
BY MR SHERI DAN:

Q Here we are again
So | want to just -- because of the awkward
positioning of our chart, | want to put each of these

up on the screen and have you just verify whether it's
accurate or not. Okay?

A. Yes, sir.

MR. SHERIDAN. So this first -- will you put
up 216 -- 2016, G eg? And then you'll see it best over
there, | think.

Can you neke that any bigger? Maybe not. Ckay.

Maybe not.

BY MR SHERI DAN:

Q Okay. Take a look at that and tell ne if that seens to
be a correct depiction of what you testified to?

A Yes, sir. That | ooks correct.

Q Al'l right. Let's go to 17 and have you do the sane
t hi ng.

A Yes, sir. That | ooks correct.

Q And let's go to 18 and have you do the sane thing.

A That | ooks correct as wel |.
Ryan Sant huff/By M. Sheridan (Direct)
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Q

o >» O »

And 2019 and have you do the sane thing.

That's correct.

And then 20 (i naudible).

That's correct.

Al'l right. During the cross-exam nati on of

Dr. Terrelli (phonetic) a statenent was nmade by defense
counsel to the effect that you didn't have your
instrunments rating or sonething.

Coul d you tell us was that an accurate statenent
to Dr. Terrelli?

Not at all. | had ny instrunent rating fromthe FAA

| ve maintai ned that instrunent rating since | received
it in 2013 up until | -- approximately about four or
five nonths after | |eft aviation when you have
certification or currency requirenents that are
required to be net. And because | was no | onger

flying, those | apsed so currently |I could not fly by
instruments until | got those back.

But all throughout the tine fromwhen |I received
any initial instrunent rating fromthe FAA t hrough when
| left the Aviation Section in the end of October 2016,
I was certified to fly by instrunents.

And also we train for instrunents at King Air
school applied safety, and al nbst the entire time down

there you're flying by instrunents. And, again, a
Ryan Sant huff/By M. Sheridan (Direct)
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that training, again, was on instrunents.

pilot is conpletely false.

you fly on instrunents?

A. Yes, sir. Regul arly.

i nstrument s?

non- St ate Patrol passengers. So, for exanple,

limtations on ny FAA-issued instrunment rating.

Q Al'l right. And when another witness testified

perhaps it had to do with Oso and not hi ng el se.

Ryan Sant huff/By M. Sheridan (Direct)

separate training facility -- world renowned training

center -- graded ne at the | evel of ATP, and nost of

So the claimthat | was not an i nstrunent-rated

Q Okay. And can you tell us, as part of your job, did

Q All right. So what was the only Iimtation as to

A The only limtation that | had on any instrunents was
set fromthe Aviation Section by Lieutenant Nobach.

And, again, that was | could not fly Cessna 182s with

Conmi ssioner Goldmark -- if there was i nstrunent

forecasted conditions or if there was i nstrunent

conditions encountered, | was limted within State
Patrol -- their own lIimtation requirenents, | guess --
| couldn't conduct those flights. But there was no

about

the emai|l destruction, defense counsel suggested that

Coul d you tell us whether or not the enpl oyee --

|'"msorry -- the ennil destruction that you descri bed

253.627.6401 &n scheduling@byersanderson.com
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regardi ng Li eutenant Nobach had anything to do with
GCso0?

Yes. I1'd like to take a mnute to explain that
actual ly.

When Gso occurred, Chris Noll and | were call ed
in, and we responded to that event that day as soon as
we could get to the airport and get in the aircraft and
fly up there to assist the first responders.

Thr oughout that event, we in aviation --
specifically nyself and a couple of the other pilots --
were tasked with going to Gso and phot ographi ng t hat
nmudslide as it continued to nove.

Primarily, | was the one that was tasked w th that
responsibility to go up there and take those
phot ogr aphs and upload themto different stakehol ders

that we worked with so they woul d have access to those

phot os.
We had set up a -- kind of like a cloud account on
a server that | would upl oad the photos to. Initially,

we did try to enail them They were large files. And
then we set up this server so we could alleviate the
issue with breaking up the emails with these | arge
files and the photos.

So the claimthat this -- well, the claimthat

this had to do with Gso is not true. W had -- we did
Ryan Sant huff/By M. Sheridan (Direct)
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have an issue with enuniling photographs. And, |ike I
said, the large file size. But this event, when we
were ordered to go in and del ete these enmnils was not
that. It was not the Gso slide.

Q Could you rem nd the jury what Nobach said to you
regarding the -- the timng of the destruction.

A Yes, sir. That day, he advised us that Brenda had
caught wind that there was a public records request
comng into aviation and identified -- and then
instructed us to delete these emails for that reason.

So it's interesting is -- this has been reported
over the years, and first the | ack of investigation and
then eventually it noved to investigation after | net
with Chief Drake nonths after it was initially reveal ed
to the agency.

The story has changed as to why we were ordered to
go and delete these emails -- not by me, but by
Li eut enant Nobach.

MR BIGGS: bjection, Your Honor. This is
hear say.
MR. SHERI DAN: It s Nobach.
THE COURT: Overrul ed.
BY MR SHERI DAN:
Q Yeah. What -- what was -- how did the story evol ve

wi t h Nobach?
Ryan Sant huff/By M. Sheridan (Direct)
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A

Well, initially -- | spoke earlier about Captain

Al exander coning into aviation and have a neeting in
Cct ober after it was reported to Internal Affairs. And
he said that Lieutenant Nobach clained that it had to
do with deleting the Governor's schedul e, which was
conpl etely fal se.

| advised the State Patrol of that. | advised
Bruce Maier that that was a fal se excuse for del eting
these emails, and that was ignored.

And then around the March 2017 tinefrane, there
was an investigation done at Internal Affairs after |
had net with Chief Drake and confronted the chief's
office as to why this was conpletely ignored.

And during that tinefrane, there was no excuse
gi ven duri ng Nobach's interview as to why we del et ed
these emails. Well, the excuse was that we didn't fly
May Day of 2014 and State Patrol aviation didn't
participate in May Day of 2014 event, and that's
conpletely fal se.

Could I have you explain that, please. | think in your
earlier testinony, you had said, "we didn't fly that
day. "

Did you work, though, on anything to do with My
Day on May Day or in the weeks before?

Yes, sir. So | testified yesterday, | believe, that
Ryan Sant huff/By M. Sheridan (Direct)
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every year that | was in State Patrol aviation, | was
tasked with working a May Day event. This was a
regul ar occurrence for the -- for that unit.

And so in 2014, we were tasked with that event,
and we were on standby. And -- which neans that we had
the aircraft on the ranp in front of the hanger ready
to go. W had our headsets in the aircraft, our flight
bags ready to go. So all we had to do, if we got the
call, is to run out of the hanger, hop in the airpl ane,
and take off.

And fromthe Aynpia airport to the capitol
canpus, it's a very short flight. Maybe five m nutes
before we'd be over head.

W did the sane thing in 2015, where there was a
protest in Seattle. Chris Noll and I were on standby
at Boeing Field instead of Aynpia airport until we
received the call. That year we did fly. They did
need our hel p.

And so bei ng on standby was not anyt hi ng unusual
because it doesn't nmake a | ot of sense for us to be
orbiting overhead burning fuel when there's nothing to
do, and there -- the asset is -- is not being used.

So, typically, with these types of events, that is
what we did. And, again, 2014, we're on standby in

a ymi a. I think in 2015 --
Ryan Sant huff/By M. Sheridan (Direct)
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Q

In the run up to May Day, even if you're not flying
that day, are there typically in your nenory emails
related to the May Day event issued by Nobach and
ot hers?

Yeah. You know, it's just |ike any job now. It's,
| i ke, everybody communi cates through email or text
message. Well, enmil was a standard way of
communi cat i ng.

You know, it's been alleged that we -- we did
t hese things through, like, conference calls. Rarely
did we ever do that. I nmean, naybe five tines in ny
three years that | was in aviation did | participate in
a conference call regarding our m ssion and what was
requi red by us.

At nost -- majority of the communication regardi ng
tasking of State Patrol aviation was done through
emai | .

Al'l right. I n August 2016, did there cone a tine where
there was an issue pertaining to your | ogbook?

And first explain what a | ogbook is?

Yeah. So a | ogbook is required by the FAA to record
your -- your training and your | andings, take offs,
your different types of flying -- whether it's
instruments or a cross-country tine.

There's a nunber of different categories in a
Ryan Sant huff/By M. Sheridan (Direct)
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| ogbook. And for different types of flying -- for
exampl e, instrunent flying, we're required to | og that
flight tinme because the FAA requires proficiency in

t hat ar ea.

So we would -- | think we had to do six approaches
in either -- in instrunent or sinulated instrunents
within a six-nonth tinmefrane. And |I've forgotten sone
of these regul ati ons because it's been sone tinme now
since |'ve flown. But -- so that -- that would be an
exanpl e of what we would | og in our | ogbooks.

So you start a | ogbook when you first start your
initial training. And as you progress through your
training, you get signed off to take your check ride of
the FAA, let's say. A certified flight instructor
woul d sign your | ogbook that you are proficient in that
area, and then you would take a check ride with the
FAA. And then the exami ner with the FAA would then
sign your | ogbook that you passed that test.

So there's a nunber of different things that go
into the | ogbook, but we would maintain this book as
you flew, and we would log our daily flights and our
hour s.

And so you'd asked about whether there was an
issue with a | ogbook in around August of 2016, and

t here was.
Ryan Sant huff/By M. Sheridan (Direct)
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I had filled up ny first | ogbook, which is kind of
a-- | thought it was a cool thing. As pilot, you're
progressi ng through your training, and you finally get
to the point where you have enough flights that you
fill up a book.

And so we typically have a | ot of these supplies
that pilots woul d use. Now, in a | ogbook, you don't
fill it up very often. It's a fair -- fairly
good- si zed book, and, you know, at this time, it took
me years to fill up ny first book.

But nevertheless, | filled up ny first book, and I
needed a | ogbook. And the supply cabinet didn't have
any nore | ogbooks in the supply cabi net.

And the first few years | was in aviation, there
was al ways | ogbooks in there.

Chris Noll was a pilot I flewwith regularly, and
just a few nonths prior, he needed a | ogbook, and he
didn't have -- there wasn't any in the supply cabi net
then either so he put in a request. And the State

Patrol aviation purchased his | ogbook for him

And it was a couple nonths later -- | don't
renmenber exactly the timefrane. But, again, now ny
| ogbook filled up, and |I needed a | ogbook.

And | put in a request. | sent an enmil to Brenda
Bi scay asking for her to order ne a | ogbook |li ke the

Ryan Sant huff/By M. Sheridan (Direct)
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ot her pil ots had.

And | get an email back that said that Nobach
deni ed the request. And this may not seemli ke a
|large -- a large deal, but, you know, a | ogbook maybe
costs about $40. But this was another event in ny mnd
of being singled out within the section or being
treated differently, an adverse action taken agai nst ne
by Li eutenant Nobach.

So | didn't make a big deal about it, but I
definitely expressed to Sergeant Hatteberg ny
di sagreenent with it. | sent -- | sent himan enni
and said, "Since when do we not get provided pil ot
suppl i es?"

So the other thing about the | ogbook is our
coll ective bargai ni ng agreenent requires that the State
Patrol aviation provide us with the supplies to do our
job. The Aviation Section manual also specifically
requires for being an enployee and a pilot within State
Patrol aviation that a | ogbook is required to be
mai nt ai ned by a pil ot.

So there was an issue there that | didn't nake a
bi g deal about. | didn't file a grievance, but | just
made it known that this, in any mnd, was a retaliatory
act against me, and | noved on from

Okay. Al right. And that was in Septenber?
Ryan Sant huff/By M. Sheridan (Direct)
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A

Q
A
Q

| believe that was in --

Oh, maybe August.

| believe it was in August of 2016.

Okay. And then in Septenber, did there cone a tine
that, after you tal ked to Kenyon Wl ey, that Sergeant
Hat t eberg di d sonet hi ng about your training -- about
your file in a critical way?

Yes.

VWhat was t hat?

So al nost imediately after | reported to Kenyon W/ ey
t hese nmajor policy violations and he reported these
again on Septenber 20th to Internal Affairs -- | don't
know if | nmentioned this yesterday, but the next day --
so Kenyon Wley neets with Internal Affairs on

Sept enber 20t h.

That next day, on the 21st, Lieutenant Nobach and
both the sergeants immedi ately drive down to have a
nmeeti ng at the headquarters buil di ng.

And on the 22nd, that's when | was ghosted or -- |
was |l eft by the nmechanics while we're sitting there
havi ng coffee. As soon as | wal ked up to the
mechani cs -- you probably renenber that testinony from
yesterday. That's when | was excluded fromthe daily
norni ng neeting. And on that same day, |ieutenant --

sorry -- Sergeant Hatteberg sunmmari zed -- sent ne an
Ryan Sant huff/By M. Sheridan (Direct)
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emai | summari zi ng a nunber of different things that
we' ve had di scussi ons about and conversati ons about
over the last |ike -- you know, things that happened
nont hs prior and now all the sudden he's papering ny
file.

He's typing an email trying to docunent every
little thing that we had tal ked about, and that could
be at the end of a flight where you have your -- the
tack tinme on aircraft, we're required to update the
board in the naintenance facility. You know, if he
tal ked to ne, "Hey, last night you forgot to update the

tack tinme on the board for the nechanics,” things |ike
t hat, that happened two nonths prior. Now all the
sudden he feels necessary that it's -- that he needs to
docunent and paper ny enployee file. So that -- that's
what that event was.

Ckay. And then | wanted to turn your attention to
Sandra Kaiser's testinony yesterday and exhibits -- |
think it was 217, 218, 219, and 220.

Did you have access to those enmnils back in 2016
when you were trying to fight against the 095 you'd
been given?

I had no idea they existed then.

Can | explain how | received thent

Pl ease.
Ryan Sant huff/By M. Sheridan (Direct)
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A. Again, | had no idea that those enmamils -- | knew there

was enmail conversation, like | said, because | had net

with Brenda and | tal ked to her and observed the email s

on her conputer as -- that -- on Septenber 19th after |

was i ssued the discipline. But | -- about two years

later, | did a public records request to Departnent of

Nat ur al Resources and obtai ned their records, and

that's how | received those enmails showing that | was

not assigned the flight about 18 hours -- in that enail

t hat was sent about 18 hours before | noticed the

cal endar - -

MR BIGGS: bjection, Your Honor. That
m sstates what the testinony and the exhibits actually
show.

THE COURT: Sust ai ned.
BY MR SHERI DAN:
Q Wy --

what Sweeney had suggested for

why don't you tell us your best recoll ection of

the -- for the facts?

MR Bl GGS: I"msorry? The question again --

THE COURT: Sust ai ned.

MR. SHERI DAN: It's Sweeney. Oh --

THE COURT: \What he suggested what the facts
wer e.

BY MR SHERI DAN:

Q What di d Sweeney - -

Ryan Sant huff/ By M.
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it's on your 095.

over and over again the sane.

Ckay.
BY MR SHERI DAN:

Q So that -- so with regard to that,

A Absolutely, it did.
Q Okay. Al right.

Q Oh, okay.

at your workpl ace?

A. Yes. So --

THE COURT: And, counsel,

if testinony has --
if there is already an exhibit and testinony has

al ready been presented, it's not proper to have

cumul ative testinony. So if you have a questi on about

it, that's fine. But we don't need to be repeating

MR. SHERI DAN: Certainly not. Certainly not.

did that connect the

dots for you when you got those email s?

And had -- had all -- | guess, by then, had
your -- had the 095 been renpbved fromyour file?
A No, sir. It was not renmoved fromny file.
Q It's still in your file?
A. Well, it's still recorded on any job perfornance
appraisal. The 095 is still in ny file because the

State Patrol's retained all of those records.

In Cctober, did sonething happen to the conputers

Ryan Sant huff/By M. Sheridan (Direct)
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Q
A.

VWhat happened?

After the neeting that | had with Bruce Maier on
Cctober 3rd at Internal Affairs where | reported the
four major policy violations, including the public
records deletion on the May Day protests, on Cctober --
so at this tinmefrane, again, it was ny understandi ng

t hat these things were noving forwards an investigation
by the State Patrol.

And | receive an enmil from Sergeant Sweeney t hat
all the conmputers in State Patrol aviation are going to
be repl aced, and that raised a major, major red flag in
nmy m nd.

What were you concer ned about ?
That they were destroying any evi dence to support that
claim

And this allegation cane with sone -- potentially
a crimnal portion to this. And it indicated to ne
that the State Patrol was noving towards destroying the
evi dence of the -- of the conpl aint.

Was this before or after you went to Kenyon Wl ey?

This was about alnobst a nonth -- |1 went to Kenyon WI ey
on Septenber 19th, and this enmnil, | believe, from
Sweeney was on Cctober 18th.

Okay. And then did we tal k yesterday about your

participation in the email investigation in 2017?
Ryan Sant huff/By M. Sheridan (Direct)
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A | don't believe we tal ked a | ot about that, no.

Q Could you tell us what you told the investigator who
was -- who was Captain Drake's brother? 1Is it Tyler?

A Yes, sir. Tyler Drake.

Q VWhat did you tell himabout the enmail destruction?

A | told himat that tinme that | believed it was rel ated
to the May Day of 2014 event, and | explained to him
how t hat -- based on any know edge of the event and
what | recalled fromthat event, | explained all of
t hat .

So, you know, that --

Q Ckay. | think you gave details of what your
under st andi ng was before, but that's what you said to
the --

A Yes, sir.

Q Okay. And in January of 2017, did you have a
conversation with Captain Drake about your conpl aints?

A It was Assistant Chief Drake, and yeah.

So | nentioned yesterday the word coverup, and
there's no question in ny mnd that the State Patrol is
covering up a lot of these conplaints, if not all of
t hem

Q Did you say that to Drake?

A Yes, | did. | was -- we had a very candid
conversation, and we net for about four and a half

Ryan Sant huff/By M. Sheridan (Direct)
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hour s.
But leading up to this neeting -- may | explain
t hat ?
Go ahead.
Okay. Again, | -- 1 reported these things to the

agency around Septenber/ Cctober tinmefrane of 2016, and
t here was never an investigation conducted -- a true

i nvestigati on conducted for the public records
definitely, but intentionally refusing the Governor's
service, you know -- and the sexual harassnent
conplaint, you know, the -- there was never a real true
i nvestigati on bei ng conduct ed.

And | was on patrol in AQynpia, and | was -- | was
reviewing -- it's called an annual review checkli st
which we're required to do around the end of the
year -- end of the cal endar year every year, and
it's -- it contains high liability policy violations --
l'i ke, whistleblower, sexual harassnent, hostile work

envi ronnent .

And I'm-- I'mreviewing these policies, and I'm
just -- you know, I'"'mjust -- I"mgetting so
frustrated. And so | felt like -- | question does

Bati ste even know what's going on? Chief Batiste is
t he head of the State Patrol. Does Bati ste even know

what's going on in this agency?
Ryan Sant huff/By M. Sheridan (D rect)
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And | was like I -- | nade a deci sion. I want a
neeting with Chief Batiste so | can explain to himwhat
has happened in aviati on and what has happened to ne.

And that's kind of uncalled for; right? | nean,
it's not necessarily a bad thing, but it doesn't --
rarely happens. Okay? This is a -- I'mlow nman on the
t ot em pol e. |"ma trooper for the State Patrol.
There's a thousand troopers or sonething like that.

And so ask for -- to conpletely junp the chain of
command and talk to the chief, it rarely happens.

But he's nade it very clear that he's -- he's okay
with that and that his door will be open if you feel
that it's -- if an enployee feels that it's necessary.

And so | made a decision | wanted to neet with
Chi ef Batiste, and | talked to ny chain of command - -

Li eutenant Tom Murtan (phonetic) at the tine. And

he -- he kind of thought | was being crazy a little
bit. And | said, "No, | -- | can do this two ways.
can either go" -- he suggested | go -- | should

probably go through the chain of command, follow the
chai n of command because we're a paranilitary
or gani zati on.

And | explained that | -- you know, | -- | don't
necessarily feel like | want to do that, but ultimtely

he ends up asking Captain Hall of district one about
Ryan Sant huff/By M. Sheridan (Direct)
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the neeting with Batiste, and Hall suggested | go

t hrough the chain of command as well so | did.

So |l nmeet with -- | neet with Dan Hall. And then
| end up going through the chain of conmmand. Chi ef
Sass woul d have been ny direct |ine of chain of comand

in Field Operations Bureau, but Sass apparently didn't
want to get involved in this. So | got pushed off to
Chi ef Randy Drake, who you just net.

So about January 30th or February 1st, | neet with
Chi ef Randy Drake for about four and a half hours, and
it nmoved into through the night. W were both over
shift. I think I left his office around 6: 30 at ni ght.

And everything was aired. Everything that | had
reported to the State Patrol, ny feelings that this was
a conpl ete coverup, how Al exander failed to investigate
t he sexual harassnent conpl ai nt.

At this tinme | knew that Lieutenant Nobach was
denying the claimor ordering us to del ete these

emails. And | explained how that was a |lie, that

allegedly said that it was a -- had to do with the
Governor's schedul e. | explained to himthat that's
not -- that's not the case. I've never had the

CGover nor's schedul e. And | flew the Gover nor, but
we're not privy to his calendar or his schedule. W'd

be assigned a tine and a day and a destination and pick
Ryan Sant huff/By M. Sheridan (Direct)
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up, dropoff, whatever. W'd be provided that
informati on, but | was never assigned -- or provided
hi s cal endar or his schedule. So this claimthat it
had to do with that was conpletely fal se.

So after that neeting, he had the investigation
file from Bruce Maier during this neeting, and we
t al ked about these things and how the i nvestigati on was
handl ed.

And | brought with ne the adm nistrative
i nvestigation nanual, and | went through it with him
And | picked out the discrepancies of their
i nvestigation and that the w tnesses were never
i ntervi ewed. He never brought in the other pilots that
will tell you that what their observati ons were.

That was intentional. And so Chief Drake after
the neeting told ne he was going to ook into this and
get back to ne.

| had asked himfor a copy of the file that he was
referencing in the neeting, and he refused to give it
to me but said | could obtain it through public records
and so | eventually got that.

And so the result of that neeting ended in -- with
the initiation of the public records del etion
i nvestigation. And it was assigned to his brother,

Tyl er Drake down at Internal Affairs.
Ryan Sant huff/By M. Sheridan (Direct)
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Can | tal k about that investigation?

THE COURT: Actually, it's now 10: 17. Let's
t ake our norni ng break.

MR. SHERI DAN: Okay.

THE COURT: We'll be in recess for 15
m nut es.

COURT STAFF: Al rise.

(Recess.)
THE COURT: Thank you. Pl ease be seat ed.
Al right. First, did you cone up with an
agreenent as to the exhibits?

MR, BIGGS: Yes, Your Honor. | have -- 1'd
like to read into the record, please, the exhibits that
are unopposed fromthe |list we received this norning.

THE COURT: Okay.

MR, Bl GGS: Okay. These are not in order.

THE COURT: That's fi ne.

MR, Bl GGS: 258 was unopposed.

Exhi bit 31 i s unopposed.
Exhi bit 259 is unopposed.
Exhi bit 60 is unopposed.
Exhi bit 61 i s unopposed.
75 i s unopposed.
45 i s unopposed.

235 unopposed.
Ryan Sant huff/By M. Sheridan (Direct)
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79 unopposed.

There's one listed here called 656 that was
withdrawn. W' re not opposed to putting it in -- back
in, but as it stands, that was a w t hdrawn exhi bit.

MR. SHERI DAN: Okay.

MR. BI GGS: That was one of the one they
asked us to w t hdraw.

MR. SHERI DAN: CGot it.

MR, Bl GGS: 85 i s unopposed.

667 unopposed.

99 unopposed.

109 unopposed.

48 unopposed.

248 unopposed.

259 i s unopposed.

UNI DENTI FI ED SPEAKER: (i naudi bl e)

MR. Bl GGS: Sorry?

UNI DENTI FI ED SPEAKER: It was (i naudi bl e)

MR. Bl GGS: I'"m sorry.

THE COURT: Has it al ready been adm tted?

UNI DENTI FI ED SPEAKER: No. 259, that was the
third exhibit you nenti oned.

(I ndi scerni ble crosstal k.)
MR BIGGS: There are several duplicates

her e. I think --
Ryan Sant huff/By M. Sheridan (Direct)
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MR, SHERI DAN: Sorry.

MR BIGGS: | think those are all the
non- dupl i cat es.

THE COURT: Okay. \Wihat about the --
(i naudi bl e) opposed. Because those are the ones that |
care about the nost.

MR. BI GGS: No. 170 needs foundati on.

No. 122, the enpl oynent application, that is not

material to this case.
MR. SHERI DAN: 122 or 2127
MR, Bl GGS: " m sorry. 212. Thank you.
THE COURT: So rel evancy?
MR, Bl GGS: R ght .
THE COURT: Is that what you're -- okay.
MR, Bl GGS: Ri ght ?

249, there are several in this category. These
are positive comments by other people after |eaving
avi ati on.

MR. SHERI DAN: 2497
MR BIGGS: 249 is one of those.
THE COURT: So is that rel evancy?
MR. SHERIDAN: Oh, | see.
MR BI GGS:  Yes.
No. 80 needs a foundation. There's witing on the

docunent .
Ryan Sant huff/By M. Sheridan (Direct)
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Nunber -- here's a duplicate, 212. Yeah. I think
that -- | think those are the ones.
MR. SHERI DAN: | think you have -- oh, yeah.
(1 naudi bl e)
THE COURT: Al right. Also, I want counsel

to be m ndful that we have already told the jury that
we are going to | eave on the 20 -- or that they should
expect to get the case on the 24th.

Oiginally, when we sent the questionnaire, we
told themon the 21st, and then we extended it to the
24t h.

This is taking too | ong. I cannot -- it's not
proper for ne to be sayi ng asked and answered or this
has al ready been testified to. So | depend on you,

M. Sheridan, to not ask the sane questions over and
over agai n.

MR. SHERI DAN: Yes.

THE COURT: And to nake sure that Detective
Sant huff is not testifying about things that he al ready
testified. There's been a lot of, "I testified
yest erday about this. This was nentioned yesterday."

For instance, there was -- all the testinopny that
we heard today about his neeting with Chief Batiste and
being told that Chief Batiste has his doors open and

that this was inportant to himand that he then went to
Ryan Sant huff/By M. Sheridan (Direct)

253.627.6401 &n scheduling@byersanderson.com




© 0o N o o b~ W N P

A e e
N w N P O

15
16
17
18
19
20
21
22
23
24
25

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

talk to Hall and -- all of that was testified to about
yesterday. W wasted, |ike, 15 m nutes.

MR. SHERI DAN: My apol ogi es.

THE COURT: And | -- hold on a second. And I
al so depend on defense counsel to nmake the objection of
asked and answered if it's testinony that has already
been asked and answered because it's just cunul ati ve.

MR, Bl GGS: Yes.

THE COURT: And | don't want to keep the jury
here | onger than --

MR. SHERI DAN: Your Honor --

(I ndi scerni bl e crosstal k.)

MR, BIGGS: We should not be put in a spot
where | have to keep standi ng up and objecting. That
doesn't | ook good to the jury.

THE COURT: I understand that. | get that.
But at the sane tine, | can't be --

MR, Bl GGS: Ri ght .

THE COURT: -- it's not ny job, and it would
be i nproper for ne --

MR, Bl GGS: Yes.

THE COURT: I"mjust asking the parties to be
m ndf ul of that because we have had a | ot of repetitive
testinmony, and it's just not -- it's not proper for

one. And I'mjust worried that we're not going to be
Ryan Sant huff/By M. Sheridan (Direct)
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finished in tinme.

MR. SHERI DAN: Fai r enough.

MR Bl GGS: "Il try to be nbore assertive on
t hat, Your Honor.

THE COURT: Al right. Are we ready for the
jury?

MR. SHERI DAN: How do you want to do the
adm ssi ons?

COURT STAFF: (1 naudi bl e) .

THE COURT: Ever ybody pl ease nake sure your
phones are turned off. Peopl e on Zoom pl ease neake
sure that your sound is off.

MR. SHERI DAN: How do you want to do the
exhi bi ts?

THE COURT: Just the normal way --

MR. SHERI DAN: In front of the --

THE COURT: Yes. | just -- | nean, yes.

Unl ess you just want to stipulate to the exhibits and
get themadmtted, that's fine.

MR. SHERI DAN: I was thinking just for
time --

THE COURT: I was just npbre concerned about
knowi ng whi ch ones you're objecting to --

MR. SHERI DAN: Ri ght .

THE COURT: -- so that -- and also | just
Ryan Sant huff/By M. Sheridan (Direct)
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wanted to rem nd you both -- all

t hat are bei ng opposed.

we'll do that.
THE COURT: Okay.
MR. SHERI DAN: And f or

applicati on process.

THE COURT: Al right.

wanted to have a sense of what w're --

MR, Bl GGS: Ri ght . I f they --

want to admt them en nasse, that's okay.

MR. SHERI DAN: All right.

consi dered during his application --

are the basis for your objection for

MR BIGGS: Well, Your
i mmat eri al . It goes into -- it's got
self-serving hearsay in it. It's got

three of you -- | say

bot h. I nmean both parties -- that speaki ng objections

are just not okay, and | don't want to hear argunent in
front of the jury. And that's one of the reasons |

the exhibits

i f you just

THE COURT: I don't have a problemw th it.

think that --

212 is his

application to aviation. And | don't think I've ever

offered it, but | need to offer it so you can say no,
Oor you can say no now. But | just want the record --
it's -- it's his -- it's the one that Nobach woul d have

during his

And what's -- what
t he record?

it's

| ot s of
references from

ot her people and nothing to do with this case so
Ryan Sant huff/By M. Sheridan (Direct)
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it's -- it's just -- it's got hearsay, and it's
i mmaterial .
MR. SHERI DAN: But it's the things that they

considered in hiring him includi ng Nobach.

THE COURT: Al right. So -- and | had
| ooked at this exhibit before. It is self-serving
hearsay. And initially, it -- | nmean, it does have a
| ot of character evidence to -- and the -- character

evidence as to Detective Santhuff as to during the tine
that he was a pilot and during the tinme that he was in
aviation is rel evant. But character evidence as to
when he was a trooper before that, working DU s or the
hit and runs or whatever, it's not relevant for
pur poses of what the jury has to deci de.

MR. SHERI DAN: Can we |l et the report refl ect
that it's been refused.

THE COURT: That's fi ne. | nmean, this is the
record, and |I'm naking the --

MR. SHERI DAN: Okay.

THE COURT: -- nmaking ny ruling. So | will
sustain the objection to the adm ssibility on 212.

MR. SHERI DAN: Okay.

And for 80, we would agree to offer 80 and redact

what | ooks |like a sticky note that's handwitten

because | think that was the only objection.
Ryan Sant huff/By M. Sheridan (Direct)
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THE COURT:
MR Bl GGS: Oh,

Your Honor. That is, it's

MR. SHERI DAN:
MR Bl GGS: I
MR. SHERI DAN:

W won't offer it now

if -- if it's not the sane

it without the sticky note.
MR BIGGS: W'l

MR. SHERI DAN:

MR Bl GGS: - -

MR. SHERI DAN:

THE COURT: Al

MR. SHERI DAN:
much - -

THE COURT: \What

MR. SHERI DAN:

sinply for

were the sanme -- the whistl

in 2016.

THE COURT: \Wat'

MR Bl GGS: Just

THE COURT:

the --
Ryan Sant huff/ By M.

Is that

t here' s one ot her

j ust

Oh. Okay.

Got

Ckay.

Ckay.

t he purpose of show ng that

Foundati on?

accurate, M. Biggs?

reason,

al so part of 79.

s 797

agreed to it.

We'll check that.

And as | ong as we agree that

as 79, then we'll just offer

deal with that if you --

Yeah.

go there.

it.

right.

So that's pretty
about 170 and 249?

So 170 we're putting in
t he desi gnees
ebl ower designees in 2017 as
s the objection to 1707
Honor .

a second, Your

Ch, that's part of

Sheri dan (Direct)

253.627.6401 5.
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MR, Bl GGS: Oh, no. 170 -- right. If this
W tness can play a lay foundation for it --

THE COURT: Gkay. So it's a foundation
issue. Al right.

MR, Bl GGS: Ri ght .

THE COURT: And then 249, Trooper Ryan
Sant huff perfornmed aerial traffic enforcenent, and
you' re objecting on rel evancy?

MR BI GGS:  Yes, Your Honor.

THE COURT: Was this after he left? No.

MR. SHERI DAN: It's -- it's an -- it's the
right tinmefrane. It's --

THE COURT: Wiy is it irrelevant, M. Biggs?

It is during the tine that he was --

MR, Bl GGS: Ri ght . "1l withdraw --
THE COURT: -- during aviation.
MR BIGGS: -- the objection on that, yes.

MR. SHERI DAN: Okay.

THE COURT: So Exhibit No. 249 will be
adm tted.

MR. SHERI DAN: It's in. Ckay.

THE COURT: And then the other one is -- oh,
that was it.

MR. SHERI DAN: Okay.

THE COURT: Let's bring in the jury.
Ryan Sant huff/By M. Sheridan (Direct)
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MR. SHERI DAN: Do | need -- | need not say
anything in front of then? This is all -- they're
al ready admi tted?

THE COURT: I will leave it up to you if you
want to admt it -- admt themthrough your client or
if you just want to --

MR. SHERI DAN: l"mjust going to say it.

THE COURT: -- have them-- | nean, it's up
to you.

MR. SHERI DAN: Al'l right.

UNI DENTI FI ED SPEAKER: (i naudi bl e)

THE COURT: And for those of you joining us
virtually, welcone to this interesting way of observing
trials. | just want to nake sure that you know what
the rules are, which are the sane as if you were here.
You are prohibited fromrecordi ng the proceedi ngs j ust
li ke you woul d be prohibited fromrecordi ng the
proceedings if you were here. There's only one
official record, and that is kept by our court clerk,
Ms. Berger.

And you are al so precluded fromtaking screenshots
just |li ke you would be prohibited fromtaking photos in
t he courtroom

If you violate any of nmy court orders, that could

be basis for being held in contenpt and for sancti ons.
Ryan Sant huff/By M. Sheridan (Direct)
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Thank you.
COURT STAFF: All rise for the jury.
THE COURT: Thank you. Pl ease be seated.
And, nenbers of the jury, sorry for the delay this
norni ng. We had sone | egal issues we had to address
bef ore we brought you back in.
M . Sheri dan.
MR. SHERI DAN: Thank you.
BY MR SHERI DAN
Q Coul d you open 17 -- Exhibit 170, pl ease.
And tell nme -- oh, is that the right book?
A. Yes, sir. | do. I think it's split between two.
Q Okay. Just open up the front page there.
And can you tell me what that is?
A This is the 2017 State Patrol regul ati on nanual .
Q All right. And is this one of the docunents that
you've reviewed in anticipation of this litigation?
A Yes, sir.
THE COURT: VWhich exhibit is this? 170.
MR. SHERI DAN: 170, yeah.
BY MR SHERI DAN
Q Okay. And is that -- is that a copy of the 2017
versi on of the appropriate nmanual ?
Read the nanual title, please.

A It's the Washi ngton State Patrol 2017 regul ati on
Ryan Sant huff/By M. Sheridan (Direct)
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manual .
MR. SHERI DAN: Plaintiff offers 170.
THE COURT: Any objection?
MR Bl GGS: No obj ecti on, Your Honor.
THE COURT: Exhibit 170 is admtted.
(Exhibit 170 Admitted)
BY MR SHERI DAN:
Q Okay. All right. There's just one nore area | want

cover with you.

cof fee and tal king to you about the breast-rubbing
i nci dent.

Did you have any conmmuni cati ons with Captain
Al exander about the breast-rubbing incident face to
face?

A. Absolutely not. He's made this claima couple tines
over the years, and he says that we on the out for
coffee and he did an intake or interviewed ne about
t hose events.

That di d not happen. He had j oi ned us for

| unch on occasi on over the tine that he was our

Ryan Sant huff/By M. Sheridan (Direct)

to

Capt ai n Al exander tal ked about taking you out for

coffee -- you know, | say us -- the pilots and al so for

commander over -- | think he canme in around two
t housand -- begi nning of 2016, sone tineframe in
that -- in that period. And maybe he cane and net with

253.627.6401 &n scheduling@byersanderson.com
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QO

o >» O »

us as a group for either coffee or lunch for, like, a
bi rt hday or sonethi ng maybe three or four tinmes.
VWhen he would talk to you during those neetings --
during those coffee | unches or whatever, was he casual
or formal ?
Very -- he's very casual. He's very personable, nice
guy. Very warm and wel com ng type of personality.

But, again -- yeah. The -- |1've been to intake
meeti ngs where, you know, they're supposed to take
detailed notes. R ght? As a supervisor when they're
receiving a conplaint froman enpl oyee, they're
supposed to take detail ed notes. That never happened
wth Al exander and | with the sexual harassnent
compl ai nt .
Did -- did he ever say words to -- strike that.

Did you ever say words to himthat you were part
of that problemthat was goi ng on?
Absol utely not.
Okay. He said that he -- he tal ked about a photo
i nvol ving Brenda Bi scay's kids. And first of all, do
you know who those kids are or where they were?
| do.
I n 2016.
Yes, | do. And | did then.

Okay. And where's that?
Ryan Sant huff/By M. Sheridan (Direct)
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A

Two of her daughters -- at |east two of her daughters
worked for the State Patrol at the tinme. One of them
was in -- worked in a detective unit in their crim nal
i nvestigation division, and |I don't know exactly where
t he other one works. But both -- two -- at |east two
of her daughters work for the State Patrol, and |I'm not
certain about the third.
Ckay. Had you ever had a conversation with Ms. Biscay
about a picture of her kids?
| have. And --
And would you tell us -- do you know the ages -- were
these little kids in the photo?
Absol utely not.
Okay. Tell us what you recall of that conversati on.
Brenda had these pictures up on her shelf by her desk.
And we had -- were having a conversati on about her
daught er s. | don't think I had -- I"'mnot certain if |
had nmet her daughters at that point. | don't believe I
had because the conversation that |I recall was about,
you know, what they did or -- her daughters naybe
wor ki ng for the patrol. It was kind of an initial
tal king with her about her famly and her Kids.

And so | | ooked at the photo, and | said to

Brenda, "Oh, your daughters are pretty,” you know,

payi ng her a conpli nment.
Ryan Sant huff/By M. Sheridan (Direct)
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And she say, "OCh, thanks." You know, she's, I|ike,
which -- and it was either -- it was either the
sergeant courthouse Smth (phonetic) who is -- | recal
being -- if this is the incident that she's referring
to, this is the only thing that | can even think of
t hat nay be anywhere cl ose to what she's tal ki ng about
is -- it was either the sergeant or Brenda -- and |

think it was Brenda asked ne, "Qut of ny three

daughters, which one do you think is the prettiest?”
and | identified which one | thought -- ny opinion was.

And if | renenber, the taller of the three daughters is

who | nentioned. And | don't even know what her nane

i S.

And that was -- that was basically it. You know,
there was a -- | -- | never felt Brenda was of fended.

| don't think there was anything ever said that was --

t hat woul d have of fended her in any way.

Q Did she -- according to Al exander, she used the word

Ccreepy. Did you ever get that -- assumng it's this --

this situation. D d she ever react in a way that would

| eave one to concl ude that?

A. Never . And -- never did she ever indicate this to ne.
It was a -- it was a casual conversati on bet ween Brenda
and | .

Q Do you renenber what year it was?
Ryan Sant huff/By M. Sheridan (Direct)
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A. | don't. | know that by the tine | left there, | had
met naybe two of her daughters. And |I think that this
conversation was -- it was before that so -- and |
woul d guess it was probably 2015 maybe or potentially
maybe | ater 2014. | -- 1'm guessi ng. I don't know.

Q Al'l right. And so you heard Al exander say that, not
only had you confessed, but he said that one of the --
the problemw th you was this behavior wi th Brenda.

Did he ever talk about this with you?

A Never . Not once.

Q Ckay. Did he -- did he ever -- were you ever counsel ed
or disciplined for any m sbehavi or at work that
pertained to interactions, sexual harassnent, anything
l'i ke that?

A. I was never counseled or anything like that other than
the whole entire section having to go to this sexual
harassnment training. But | was never counseled. | was
never di sci plined. I had never even heard about this
i nci dent from Al exander ever.

Q And Al exander during his testinony nmade sort of an
al l usion to underaged children in the photo. How di d
t hat make you feel ?

A. It's tough.

Q VWhy ?

A Gh, man. You know, |'ve been trying to -- | don't

Ryan Sant huff/By M. Sheridan (D rect)
253.627.6401 B scheduling@byersanderson.com
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know -- navigate this issue with the State Patrol for
years. And now assi stant chief to degrade ne |i ke that
in front of -- yeah. Tough -- man.

Was anybody listening that you care about?

Yeah. My nom was wat chi ng on Zoom And so, of course,
you know, | have to call her after that saying what --
and she's, like, "You know, is that true?" and | have
to explain this to her.

You know, there's a lot of issues with this.

I'"'m-- 1 amjust taken back by all of it actually
because, you know, I work in King County as a
det ecti ve. | obtained search warrants regularly for ny

job, nostly through King County courthouse. And, you
know, to have an allegation |ike this is pretty
serious, and it's -- anyway. | wasn't taken lightly by
nmy nmeans.

MR. SHERI DAN: | have no further questions of
this witness, and | just would use this tinme nowto
of fer the stipul ated exhi bits.

THE COURT: Ckay.

MR. SHERI DAN: All right.

And 170, was that admtted al ready?
THE COURT: Yes.
MR. SHERI DAN: Ckay.

258 -- do we have to do themone at a tine or --
Ryan Sant huff/By M. Sheridan (Direct)
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THE COURT: Yes, please.

MR. SHERI DAN: -- do the whole list?
Okay. 258 - -
THE COURT: Well, yeah. Just give the

nunbers for the record.

MR, SHERI DAN: Ckay. W're offering 258, 31,
259, 60, 61, 75, 45, 235, 249, 79 --

THE COURT: Hold on a second. 2497

MR. SHERI DAN: Yes. 249, 79 -- does that
sound right?

THE COURT: Well, | thought 249 was objected
to.

MR Bl GGS: Your Honor, that was -- | think
we actually admtted that one.

THE COURT: Oh, okay.

MR. BI GGS: The objection was w t hdrawn.

MR. SHERI DAN: Yeah. 249.

THE COURT: So 249.

MR. SHERI DAN:  Yeah. 249, 79. 80, we're --
it's pending sone further investigation.

THE COURT: So it's not the sane as 89?

MR. Bl GGS: 797

THE COURT: 79 and 80 are not the sane.

MR. SHERI DAN: Oh, then we offer 80.

MR. Bl GGS: Your Honor, I'll have to take a
Ryan Sant huff/By M. Sheridan (Direct)
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| ook at that.

THE COURT: Al right. So I'll reserve on
80.

MR. SHERI DAN: Okay. Then 85, 6 -- 667, is
that the one that --

MR BIGGS: 656 is -- was w t hdrawn.

MR. SHERI DAN: Okay. And it | ooks like
667 --

THE COURT: 65 --

MR. SHERI DAN: -- is in.

THE COURT: Okay.

MR. SHERI DAN: 99, 109, 48, and 248.

THE COURT: VWhat about 249? OCh, it's already
adnmi tted. Ckay.

MR. SHERI DAN:

THE COURT: Al

def ense to those exhi bits?

Yeah.

right. Any objection from

( Exhi bi t
( Exhi bi t
( Exhi bi t

MR, Bl GGS: No, Your Honor.

THE COURT: Al right. So exhi bits 258, 31,
259, 60, 61, 75, 45, 235, 249, 79, 85, 667, 99, 109,
48, and 248 are adm tted.

MR. SHERI DAN: Thanks, Your Honor.

Ryan Sant huff/ By M.

258 Admi tt ed)
31 Admitted)

259 Adnitted)
Sheri dan (Direct)

253.627.6401
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(Exhibit 60 Admitted)
(Exhibit 61 Admitted)
(Exhibit 75 Admitted)
(Exhibit 45 Admitted)
(Exhibit 235 Adnmitted)
(Exhibit 249 Adnmitted)
(Exhibit 79 Admitted)
(Exhibit 85 Admitted)
(Exhibit 667 Admitted)
(Exhibit 99 Admitted)
(Exhibit 109 Adnmitted)
(Exhibit 48 Admitted)
(Exhibit 248 Admitted)

COURT STAFF:  Yes.

THE COURT: Al right.
M. Biggs.

CROSS- EXAM NATI ON
BY MR Bl GGS:
Q Good norning, Detective Santhuff. Shal
Det ective Sant huff?

A Yes, pl ease.

THE COURT: |s that correct, Ms. Berger?

MR SHERI DAN. Thanks. No further questions.

MR BIGGS: Yes. Thank you, Your

Q After -- what -- three days on the stand, may be

253.627.6401 &n scheduling@byersanderson.com
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getting a little tired of this, but I think I have sone

| nportant questions to ask you. Do you understand?

A Yes, sir.

Q Let ne ask you first. Throughout your testinony,
you' ve words |ike "Nobach" over and over again.

Is that really a proper way to refer to a superior
officer?

A | personally don't necessarily see a problemwth that,
no.

Q Even when you're testifying in court on the record?

A Yeah. | don't see an issue with that, no.

Q Ckay. And let's -- let's go ahead and kind of turn
back the clock a little bit to your history.

You told us that, as a young boy, you dreaned of
flying. |Is that right?

A Yes. Yes, sir.

Q And you dreaned of being a fireman; right?

A | think | testified that | had interest in those types
of jobs because it was -- it seened as a young boy that
woul d be fun, and |'d enjoy that type of thing.

Q Ckay. And also a police officer; right?

A Yes, sir.

Q Sonmething that has a little adrenaline in it.

A | would agree with that.

Q And you started taking sonme classes to learn howto

253.627.6401 B scheduling@byersanderson.com
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fly?
Yes, sir. That's correct.
And ot her what period of tinme were those classes?
Ch, | think | started in 2000. I'd have to | ook at ny
| ogbook. But | started in 2000, and | think I obtained
ny private pilot's license in 2005.
Ckay. And when you got your qualifications, you did
not have the qualification to fly professionally; did
you?
|"'msorry. Still thinking about ny tinmefrane on the
private pilot's |icense.
Can you ask that again, please.

When you stopped flying and went to the State Patrol to
go to work --
Yeah.
-- you weren't at that point qualified to go out and
fly comrercial airlines; right?
No, sir. | only had ny private pilot's |license, and |
was wor king on ny instrunenting.
Ckay. So at that tinme, you couldn't even fly in cloudy
conditions; right?
That's correct.
You -- what's called VFR, visual flight rules?
Right. | could not fly into the clouds at that
timeframe, yes.

253.627.6401 B scheduling@byersanderson.com
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Q

O

o > O >

Q

Right. And if there was any kind of weather, you
couldn't take off; right?

Wthin certain mninmns, yes. That's correct.

And that was still your -- your level of proficiency
when you applied for a job with State Patrol; right?
No, sir.

' mtal king about when you becane a trooper.

Ch, yes, sir. That's correct.

Ckay. And while you were a trooper, during those next
few years before you applied to aviation, you did
nothing to inprove your -- your skills or your ratings
as a pilot; right?

That's correct. | focused on nmy career with the State
Patrol and, through that tinmefranme, going through the
acadeny and learning the job as a trooper and a | aw
enforcenent officer.

Ckay. And before you applied to the State Patrol to be
a trooper, you had given up on your dreamto fly;
right? Because it wasn't working out. 9/11 and these
t hi ngs?

Did | conpletely give up on that drean? No. |

di sagree with that. | -- ny -- ny career path had
changed, but that dreamof flying and being a
comercial pilot did not go away.

Ckay. And just for our reference point, when did you

253.627.6401 &n scheduling@byersanderson.com
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say you last had training as a pilot? That is before
you went to the patrol. \Wat year?

It'd be -- well, | was hired in 2006 by the State
Patrol, so | would say approxi mately 2005 or early
maybe 2006. |'mnot certain.

So even before you went to the State Patrol, you had
given up on progressing as a flyer; right?

You know, you're ask -- again, |'d have to go back and
| ook at ny records to be for certain when that's --
stopped. But it was probably around the tinefrane that
| was hired by the State Patrol in Decenber of 2006.
But | --

Ckay. We'll get to this later, but | just wanted to
make sure. You nentioned your |ogbook. That's the
sane | ogbook that you |ater conpleted while you're in
the Aviation Section?

Yes, sir.

Ckay. And that's just a book with lines and
categories; right? You fill out.

That's correct.

You keep track, "Okay. Today | flew to Wnatchee,"
certain tinme, certain mleage, that sort of thing?
Yes, sir.

Ckay. Now, before you went to the patrol, you actually

met sonebody who suggested that that m ght be a pretty

253.627.6401 &n scheduling@byersanderson.com
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good career option for you; right?

Yes, sir.

And you at first thought, no, maybe not. And then you

said, "Yeah. | think this maybe pretty good for ne."

Yes. You know, those are big decisions to nake as

young man to try to determne the direction you want to

take in your life. And so, yes, that -- yeah. 1| did

have t hose thoughts.

Ckay. And this person that you were tal king wth, what

was his job?

He was retired.

Ckay. And what had been his job?

He was a -- well, he retired as a captain of the State

Patrol .

And what was his nane?

Tim Eri ckson,

And are you still friendly with retired Captain

Eri ckson today?

Yes, sir. | am

You -- you decided -- didn't you -- that going on the

road, being a detective, all sounded pretty exciting;

didn't it?

Wll, at that tine it was just -- the detective idea

wasn't really in the picture. But being a trooper and

patrolling the highways was -- yes. It sounded
253.627.6401 B scheduling@byersanderson.com
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excited, and | was interested in that.

Ckay. And you -- you nmentioned that you pursued a ride
along. Was this also wth retired Captain Erickson or
sonebody el se?

No, sir. He was retired.

So he contacted the patrol and set me up with a
trooper in the Aynpia area to ride along wth -- Jason
Knorr was his nane.

Ckay. And what was the trooper's job -- day-to-day
j ob?
Patrolling the highways in Aynpia -- primarily the
interstate is where he spent nost of the tinme and al so
State routes.
Ckay. And he's not a detective; is that right? At the
tinme wasn't a detective?
No, sir. He was not.
Ckay. But it was that ride with a non-detective
trooper on the roads that got you hooked; right?
Vell, yeah. That's where | finally kind of nmade ny
mnd up that | wanted to do this, yes.
And you decided you were all in; right? No -- once you
made that decision, you were.
Well, there's a long road that | have to take. But,
yes, | was interested in applying for the career, and |
was very interested in the job, yes.
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Q

And you went so far as to reapply after you were once
rejected; right?

That's -- yes, sir. That's correct.

And you wanted that job, that -- you wanted to be a
trooper; right? You weren't applying for any other
jobs. Just wanted to be a trooper.

Vell, keep in mnd that | was interested in flying
airplanes, and State Patrol had an Aviation Section.
And so what you're asking me is, is that the only thing
that | wanted? No. But | knew that that was the
progression that | would have to take at that tine if |
eventual |y wanted to have that opportunity to fly if
the State Patrol.

Did you talk to sonebody in aviation that told you

t hat ?

No. | knew nothing was a guarantee, but | did know --
| mean, | talked to people in -- when | fueled State
Patrol aircraft working at the airport.

But isn't it true that, when you applied to be a
trooper, you didn't talk to anybody about what the
career path was going to be if you wanted to nove in to
aviation; isn't that true?

| don't knowif | did. | knowthat | expressed those
interests early on in ny career, but | don't recal

tal king to anybody specifically, if that's what you're
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aski ng.
You -- you got -- you got to be a trooper. You got
your badge. You went through all the training, and you
went on the road. And that was pretty exciting;, wasn't
it?
Yes, sir. | enjoyed it a lot.
Then you nmet a detective whomyou liked; right?
Yes, Sir.
And that detective told you about being a detective and
how t hat goes; right?
Well, he did. And he wasn't a detective at the tine.
He was part of our scat team which is a hi ghway
apprehension teamw th the focus on narcotics. He had
a narcotics canine at the tine so he wasn't a
detective, but he had a ot of skill sets in that area.
Tell nme this scat team They -- they apprehend whon?
Mostly crimnal interdiction type stuff. So their
primary focus was narcotic interdiction. It's --
And that's a ot nore interesting than driving your car
over the roads all day; isn't it?
Vell, for ne, as a young nman, | -- that was sonething
that | really enjoyed.

Sonme troopers don't have interest in that at all.
You know, and | wasn't just focused on that. | was a

pretty well-rounded trooper. | had excelled in other
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Q

categories |ike speed enphasis and DU, aggressive
drivers. |, year after year, |lead categories -- those
categories as well on top of ny narcotic crimnal
interdiction and nmy drug arrests. So, you know,
obviously | had a strong interest in narcotic
interdiction, but, you know, | -- | found a | ot of
enjoynent in nore than just -- just narcotics.

Ckay. But you would -- you would agree, wouldn't you,

t hat once you sort of got friendly with this -- this
person who has nore exciting job, you decided you
wanted to be a detective and you wanted to do that with
drug interdiction; right?

| definitely had an interest in that, yes. | -- |
woul d want to be a detective if the opportunity becane
avai l able. Yeah. | did.

And you wanted to do it specifically in drug

i nterdiction?

Crimnal interdiction. | applied previously for
identity theft position within the patrol early on in
ny career. But ny -- ny primary focus was anyt hi ng
Wwth -- with nore of a crimnal -- hate to use the word
crimnal aspect, but really nore wth a narcotics-type
connection. So with identity theft oftentines it would
be narcotics involved and things |ike that.

Ri ght.
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A O even auto theft, | was -- | would have been very
interested in an auto theft detective position.

Q Sure. | nean, drug -- people who are involved in drugs
rob 7-Elevens. It's all kinds of over ancillary areas;
right?

A Yes, sir.

Q And all that sounded good to you.

A Yeah. That was sonething that | knew that | woul d
enj oy.

Q And | hate to keep referring to this scat -- what was
hi s nane?

A Jef f Kershaw.

Q Ckay. Jeff Kershaw.

When you tal ked to Trooper Kershaw, did you tell
hi myou wanted to be a detective?

A | think he knew at sone point. | think he wote ne a
| etter of recommendation for a detective job at one
poi nt .

| ended up working with himin the |ast couple
years in this marijuana enforcenent task force that |
work in now So we still stay in touch, and he now --
he Iives in the Spokane area, but we were working in
the State-wi se narcotics interdiction group for -- with
an enphasi s on marijuana.

Q So you're back with -- what's his rank now?

253.627.6401 B scheduling@byersanderson.com




© 00 N oo o B~ w NP

N N N NN NN P P P PR R PR PR
O N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A VWell, now he's a trooper again, and he's -- he's
getting close to retirenent. So we worked together for
about a year and a half in this marijuana unit, but
he's a trooper, and he's looking at retiring in the
near future.

Q Was he at sone tine a different rank?

A Vel 1, detective.

Q Ckay. Wen you say he's a trooper again, | asked
earlier fromsonebody el se what -- is detective |like
it's own rank?

A. VWell, kind of. You have to interview for it. You're
selected. It's nore of a -- | guess considered a
specialty position wthin the State Patrol. You don't
go through the full pronotion process, but you -- you
are interviewed on your skill set, your application
packet, your job performance appraisals. And, you
know, typically, they narrow down the interview process
to five people. So they may get 20 applicants.

They' Il take five to an interview, and then they sel ect
the top candidate to offer the job to.

Q Ckay. And once you decided, "Being a detective, that's
for me," once you nade that decision, you were all in
on that too; weren't you?

A Vell, again, | was very interested in being a
detective. Was | all in? |If sonething came avail able
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that | was interested in? Sure, | would apply for
t hat .

And, you know, with the State Patrol, there's not
a lot of narcotic detectives or identity theft
detectives or auto theft detectives. Mst of our
detectives are in what we call the crimna
I nvestigation division, and they do collision-type
I nvestigations -- |ike vehicular hom cides or vehicular
assaults. There's not a lot of detectives that do
narcotics. So --
Ckay. You nentioned sonething called cross training
before. Did you cross train to be a detective?
Yes, sir. | did.
Ckay. And just would you tell the jury what cross
trai ni ng nmeans?
Cross training is, like, job shadowing with the

detective unit. And you nmay be working with just one

I ndi vidual or -- ny experience was | worked wth many
different detectives. | cross trained for a period of
time with identity theft. | cross trained with the

Thurston County narcotics task force for a period of

time. | think | did that on two different occasions.
But that's basically what it is, is you re al nost

job shadowing a detective. And if you're there for an

extended period of time -- like awards that | received
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where | can -- | would leave ny job frompatrol for an
extended period of time. | could actually assist in
the casework and learn that portion of the job as well.
And there's a -- there's a reason for -- for cross
training; right? |t exposes you to the work that is so
you can see what it's like, but it also qualifies you
for the work; right? You actually |earn the work.

Yes, sir. That's true.

Ckay. And then it nmakes it easier for you becone a
det ecti ve.

That's correct.

And at that point, when you were doing this cross
training, wasn't your goal to becone a detective and

t hen nove up the ranks?

No. Maybe | can kind of explain this.

So |l -- ny goal was to work 25 years for the State
Patrol and retire, and that's a long career. And | did
have interest in being a detective. But nmy ultimte
goal was to end up in aviation and finish ny career in
the aviation unit.

| knew that once | went to aviation, that |
woul dn't leave that unit, and | would want to stay in
that unit.

It's a specialized unit. You |ose those skill

sets because you are sonmewhat renoved from patrol-type
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wor k and detective-type work. And so while | was --
while | was still proficient in that area, | wanted to
nove in to a detective period -- for a period of tine
wth the ultimate goal within this 25-year career of
moving into the aviation unit and flying wth the State
Patrol to set nyself up for potential retirenent and

flying in retirenent.

Q Wth respect, | don't think you answered mnmy question.

A Ch, okay.

Q The question was, didn't you want to go up the ranks?
Becone a sergeant, maybe |ieutenant, whatever door's
opened?

A That's not correct, sir.

Q Just wanted to stay a trooper your whole career?

A No. | believe | explained to you that | did want to be
a detective, but I don't -- | didn't have nuch interest
in the sergeant-type work and nore of an
adm ni strative-type role.

Q | see. And how many detectives are in aviation
di vi si on?

A There's no detectives in the aviation division.

Q Ckay. And you nentioned that, when a person goes to
aviation, they lose their skills to be on the streets.
But you got right back to it; didn't you?

A It took sone tinme, but, yes. | -- | got back into
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narcotic interdiction work and -- yeah. | nean, it
wasn't a skill that went away right away for ne, |
guess.
And you're still uninterested in becom ng a sergeant or
becom ng an officer of sone sort?
You know -- well, you're saying officer of sone sort.
| am an officer of some sort. But you're asking --
"' msorry.
(I ndi scerni bl e crosstal k.)

-- if | have an interest in pronoting --
Ri ght.
-- | think is what you're asking.
Right. Yes. I'msorry.
Before | went to the State Patrol, | worked for a
restaurant. And | noved up through the restaurant, and
| -- to general nmnager or managenent position, and |
think | supervised or managed maybe 30 to 40 enpl oyees
at a tine.

| -- 1 didn't have interest in doing
adm ni strative-type role as a supervisor or a
| i eutenant for the State Patrol.
| ncl udi ng sergeant ?
VWl include -- sergeant in the State Patrol is nuch,
| i ke, an adm nistrative job where you do nostly

paperwork type stuff. The sergeants aren't -- are
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rarely out on patrol and actually doing the job of
working as a trooper so | did not have a | ot of
interest in that. | still don't.

And | et me ask you this: How many years did you spend
in Internal Affairs?

As a -- you're asking ne if |'ve ever worked in
Internal Affairs?

Right. How many years did you work in Internal
Affairs?

|"ve never worked in Internal Affairs.

And how many years did you work in adm nistrative
pol i cy decision making?

| have not worked in that role.

Ckay. It's true, isn't it, that when you were a young
trooper and you were getting excited about being a
detective, you | ooked around, and you realized that
there may not be some detective openings for alittle
while, and you were inpatient. You didn't want to
wait; right?

| wouldn't say inpatient. There -- at that tinmefrane,
they were reducing the amobunt of detectives in the
State Patrol. And so | figured ny opportunities to
becone a detective were narrow ng, and that was nost

| ikely for many, many years.

And | -- again, | nentioned that -- at that
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tinmeframe this was happening, | heard that there was
going to be an opening in aviation so --

Vell, you're getting ahead of nme. | just asked --

Ckay.

-- when you heard there m ght not be the openings for a
little while, you didn't want to wait; right?

Vell, we're talk -- like | said, it could be years if
you' re tal king about waiting, it could have five ten
years. | don't know. And you have these detectives

W th much nore experience that were being renoved from
t hose positions or laid off that would have a nuch

hi gher |ikelihood of being selected for a detective
position if we ended up getting funded for that down

t he road.

And it's also true, isn't it, that you could have found
a detective job nore easily if you were willing to
nove, but you weren't willing to nove fromyour hong;
right?

It woul d have been within reason. You know, | was
reluctant to nove fromthe Aynpia area where ny famly
and ny -- you know, ny friends, ny brother, you know --
yeah. | -- if | could, |I would stay -- | would like to
stay local in the Aynpia area.

And so once you realized all this -- it's going to be a

whi |l e before you mght find an opening, you don't want
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to nmove, those kinds of things, you again change your
plan; right?

Now you said, "How about aviation? Mybe that's
for me." Right?
Well, again, aviation was always ny ultimte goal in
this agency. Because | developed an interest in
narcotics interdiction, that interest in aviation never
went away. And that desire to get into aviation never
went away.
Ckay. Well, let nme ask you this: During the tine from
when you flew before you joined the State Patrol till

the time you decided, "aviation's for ne," you flew
zero flights during that tinme; right?

That's correct.

And you had to go out and really bust it to get up to

speed to even apply for the job; right?

Yes, sir.

And there's a reason for that. | bought a house
in 2005, and --
' m not asking for the reasons, sir. | just like to

ask you whether or not that's true, what | said.

Ckay. Yes, sir. | hadn't flown during that tinefrane.
You' re correct.

Right. You're the only candidate for that job; weren't

you?

253.627.6401 &n scheduling@byersanderson.com




© 00 N oo o B~ W NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A | believe | was, yes.

Q And you knew that the State Patrol was shorthanded.
A At that tine, | don't think they were shorthanded.
Q Ckay. You would agree, wouldn't you, that being in

aviation, just in a sort of general sense, is a

constant |earning process; isn't it?

A In the aviation unit.

Q Yes.

A Yes, sir. | believe that.

Q And things are always changi ng -- any nunber of things,
and you've got to keep up and get your head in the gane
todo it well; right?

A | woul d agree with that.

Q And since |eaving aviation -- Cctober 2016; is that
right?

A Yes, sir. It was the end of Cctober, 2016.

Q You have flown zero hours.

A That's correct.

Q You haven't done anything to pursue your dreamto be a
comercial pilot; right?

A That's correct, sir.

Q You haven't added any credentials that you woul d need
to nove to the next step; have you?

A | have not.

Q And you would agree with nme, wouldn't you, that now
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that COVID is here, the aviation industry is in

tatters; right?

A It's heading that direction, yes.

Q And you and ne and nobody really knows if it will ever
cone back; right?

A Vell, | think you heard testinony yesterday on that.
But are you asking for my opinion in that matter?

Q That's all right. W'Ill just strike that. That's --

A Ckay.

Q ' m not excepting you to be an expert in aviation.

But | would like to ask you this: You nentioned
that you're training in alittle plane of Cessna;
right?

And | -- in opening statenment, | kind of did this.
You can -- you can do this and touch the wall, can't
you?

A Yes, sir.
Q And the seats are way closer than these two seats
t oget her.
A Yes, sir. That's correct.
Q They're, like, right side by side.
A Pretty close. | think there's about ten inches in
bet ween or maybe or sonething |ike that.
Q Ckay. And are the seats as big as these seats?
A | believe they're a little narrower than that.
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Q Ckay. To go fromthis Cessna -- what's the sort of
| ower -1 evel Cessna? The --

A Well, for the State Patrol, it would be the 182.

Q Ckay. And the other one is a 2607

A 206.

Q 206. Ckay.

So the 182's the nore begi nner one; right?

A | would say it's -- yes. In layman's ternms, | suppose
you coul d say that, yes.

Q To go fromthe small Cessna to the King Air -- now,
that's a pretty exotic aircraft; right?

A It's a big junp, like | testified to, yes.

Q Right. And to go froma little Cessna to 747, huge,
huge junp; right?

A | would agree with that, yep.

Q And we talked a little bit about command pil ot status
wthin the State Patrol.

You would agree with me, wouldn't you, that sone
pilots join the section and never becone conmand
pilots.

A Trying to think if that was ny experience there. |
think the only person that |I'maware of that didn't
becone a command pilot was Troy Davis, and that was
because he chose to nove to Eastern Washi ngton and work
I n Eastern WAshi ngt on.
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Q And that -- in that position, he's not -- doesn't need
to be a command pilot?

A Vell, the King Airs are held in Aynpia, and so --
yeah. He -- | think he was working toward his commuand
pilot rating and he was studying for his ATP test when
he made the choice to nove to Eastern WAshi ngton.

And so, you know, he nmade that choice to, | guess,
wal k away from that advancenent in the section.

Q So you're agreeing with ne that sone pilots never
beconme command pil ots.

A Yes. | -- that's possible. Yes.

Q And it's also true -- isn't it -- that some pilots
never get all of their State Patrol limtations
removed; right?

A That wasn't an experience they saw when | was there,
no.

Q Ckay. So in your estimation, every pilot that stayed
any length of tinme at the patrol got all their
limtations renoved?

A No. | think after I've -- before | was there, there's
been pilots in the past that could not -- they couldn't
get through the flight training programor -- but | --
that didn't happen when | was there.

Q This pilot in Eastern Washington, did he have all of
his [imtations renoved?
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A | believe so. |1'mnot sure.

Q Ckay.

A And let me clarify. The pilot in Eastern Washi ngton
that |"'mreferring tois Troy Davis, and |'mnot sure
I f he had those I[imtations renoved. But -- | don't
know.

Q Ckay. So he may have still had some Iimtations?

A. Again, | don't know.

Q Ckay. And in terns of your own |imtations when you're
in aviation, after two years -- right? Three years?
How | ong were you there altogether?

A Two years and al nost nine nonth -- or al nost el even
nmonths. Two years and al nost el even nonths.

Q Ckay. We heard this nice Ms. Kaiser testify
yesterday --

A Yep.

Q -- you couldn't have flown her in IFR -- IFR
condi tions; could you?

A No, sir. That was a limtations that | had.

Q Right. You could only fly people within the state
patrol in IFR conditions.

A Right. So | could fly Chief Batiste or any other
chiefs or any State Patrol enployee, but if it was
outside of the State Patrol, | was not allowed to fly
t hose personnel in | FR conditions.
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Q You were only a co-pilot seat person for the King Air;
ri ght?

A To State Patrol standards, that's correct.

Q Right. And the State Patrol has very high standards;
ri ght?

A | would agree with that, yeah.

Q | mean, let's just talk about this for a second with
the jury.

The King Air is a sophisticated two-pilot aircraft

right?

A. Yes, sSir.

Q It's fast. It's ninble. It has a |ot of passenger
space; right?

It's not a 707, but --
(I'ndi scerni bl e crosstal k.)

A Correct. | think it's a nine-passenger plane or
sonething like that.

Q Right. And the FAA their standards say that one pil ot
can fly that aircraft all by hinself; right?

A That's correct.

Q But the State Patrol says, "Nope. W need two pilots.
That's our standard."

A Right. And | think it's also an insurance thing, but,
yes, that was the standard within the State Patrol.

Q And that's a standard the State Patrol really --
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overall; isn't it? That they have very high standards.
M ni num barely neets the standard is not going to cut
it at the State Patrol; is it?

A Are you referring to aviation or in general the State

Patrol ?
Q No. Aviation. |[|'msorry. Aviation.
A Wl |, now you' re asking nme about what the standard is.

So are you asking what the FAA standard is or the State
Patrol standards?

Q No. I'mactually trying to be a little bit broader
than that. |'mnot going to ask you what any
particul ar standard is.

A Ckay.

Q Just going to say it's true, isn't it, that the State
Patrol -- if this is mninum FAA standard, the State

Patrol is higher than that; right?

A Yes, sir.

Q In every way.

A | woul d sonewhat agree with that, yes.

Q And you were going to put on the -- what do you call

t hat ?

A Hood or --

Q The hood?

A -- viewlimting device.

Q Is that |1 ke a food for a fal con?
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A.
Q

QO

o > O >

| nean, | don't know.

Ckay. You put on the hood. And you're supposed to do
certain maneuvers. You've got to do it ten out of ten
times -- don't you -- to pass whatever exam nation

you' re doi ng?

You know, it's -- what -- | don't know exactly what --
whet her we had a pass or fail for ten tines. W didn't
have that. It was up to the person that was flying
wth you to nmake that determnation. And, you know
whet her it was ten out of ten times -- we didn't have a
test that said, "You got to do this ten tines;
otherwi se, you fail.” It wasn't |ike that.

Ckay. And speaking of the person who does the test,
you know what a certified flight instructor is; right?
Yes, Sir.

And when you were a pilot in 2014 to 2016, how nmany
CFls were with the State Patrol ?

One.

And that was Lieutenant Nobach; right?

Yes, sSir.

And what was your understanding of what a CFl -- what's
their role in terns of your progression as a pilot?
Wl l, again, a CFl stands for certified flight
instructor. And their role in progression to be a

pilot would be to provide you the instruction to build
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your skills, to progress through your flight training.

So for you private pilot's license, it's very
elementary. And then as you nove in to your
I nstrunent, you need to see a double eye (phonetic) you
need a specified -- special instructor just to provide
I nstrunment instruction.

And then for your conmercial rating, it's nore of
an advanced instruction -- your ATP. | nean, it's --
so the instructor's just is just like a teacher for any
skill set. That's what they're providing you is that
I nstruction.

Now, we heard the names Sergeant Sweeney, Sergeant

Hatt eberg. They were sergeants in your section; right?
Yes, sSir.

And what -- were they command pilots?

Yes, sir. They were both command pilots within the

pat r ol
Ckay. And what is a -- if you're going to be called a
command pilot -- you know, that's what you're called --

what do you get to do?
You get final authority over the flights.
You know, technically in a Cessna, you have ful
authority in the Cessnas. Those are -- in the
adm ni strative investigation manual, that would be a

conmmand pilot as well.
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But for the King Air, the conmand pilot, you'd
have full authority of that flight -- ensuring the full
saf e operation in how that flight is conducted.

Ckay. Did the sergeants Sweeney and Hatteberg, was it
part of their job to take you out and fly with you and
hel p training you?

Yes. They were. Yes. They were assigned to do that
and help train ne.

And as part of that work that they did, they could sign
off on some of your limtations; couldn't they?

| don't believe they coul d.

So, you know, that -- there's sone -- Aviation
Section manual specifically states that you're supposed
to do this training with a certified flight instructor.
And that wasn't the case. And so | did fly alot with
other pilots who did not have instruction training or
were not certified flight instructors. So, |ike,
Sergeant Hatteberg, which now -- when | first cane into
t he section, he was assigned as ny instructor pilot
al though that was outside of the State Patrol aviation
regul ation.

Let's tal k about that for one second.

This manual that you're tal king about --

Yeah.

-- you' ve read the whol e thing; have you?
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A It's -- one time or another, but, you know, it's been
sone tinme since |'ve read the whol e thing.

Q And doesn't it start off right in the begi nning saying,
“"This is not hard and fast rules. This is a guide for
how you go through the flying program"” Isn't that
true?

A | woul d disagree with that.

Q Ckay. So we can look at it separately, and we'l|l
figure that out.

All right. Let's -- let's turn or attention to a
little bit different topic, and that is 095s.
You know what |'mtal king about; right? 095s?

A. Yes, sSir.

Q And the -- the version that specifically we're going to
tal k about is called a negative 095; right?

A Ckay. Yes. | nean, the 095 docunent is the sane.

They give you positive or negative, but yes.

Q Right. But it is a box you check; right? If it's
positive or negative.

A Yes. So -- yes.

Q Ckay. And you testified earlier that this is the
| owest form of discipline; right?

A Yeah. Yeah. It's -- | wuld say it's pretty close to
that. There's also NIMs. | amnot really famliar
wth the whole NIM process. But there's -- basically
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one -- if not the lowest, it's one of the |owest forns
w thin the agency.

Ckay. And part of your whole fabric of your case here
I's that you are unhappy that Lieutenant Nobach only got
an 095; right?

Again, when | initially heard that they received 095s,
| was in somewhat a relief that their -- that things
couldn't be that bad.

So once the retaliation started, | then becane
nore concerned of the 095 being issued is because what
that did is -- it stopped the investigation process
frominitiating. It put a -- basically a halt on
notifying human resources and providing that -- those
protections to enpl oyees that conme out and nake those
reports.

And that -- the thing you just told nme about, you
didn't know at the time; did you? You went and did
sone research and read all the nmanuals to figure that
out; right?

Vell, | believe when | started expressing concerns wth
ny sergeant, he also had those concerns and we tal ked
about that.

Ckay. |'mnot asking about your sergeant. |'m asking
you. You did not know what you just said until you

started doing sone research and trying to find
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sonething to support your case; right?

A Vell, no.

So back then, | had never thought in a mllion
years | would be sitting here today. So when | had
t hese conversations with ny sergeant, he -- that --
after | had those conversations, yes, | did look into
the matter because of the environnment that was -- that
had begun within the Aviation Section.

Q And a big part of your case -- big, big part of your
case -- is that you think Lieutenant Nobach didn't get
di sci pl i ned enough; isn't that true?

MR SHERI DAN. (Cbj ection. Rel evance.

THE COURT: Overrul ed.

THE WTNESS: No. That -- the big part of ny
case is howthe State Patrol chose to deviate from
many, many of their policies, and that was the
notivation -- or that -- that was a very large
consideration as to why I'msitting here today of --

BY MR BI GGS:

Q The 095.

A No. Not the 095. How the State Patrol chose to ignore
and cover things up.

Q Ckay. But as to the 095, you conplained to every
officer who would listen that that was inproper and
sonebody shoul d have given Lieutenant Nobach a bi gger
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>

discipline than that; right?
No, sir. So | believe in giving discipline to get a
result and get the result that you would want. So as a
supervisor, if you can issue an 095 and that woul d be
enough discipline to get a corrective action from an
enpl oyee, then | think that's conpletely adequate. But
clearly an 095 in this scenario was not adequate.
Ckay. But it wasn't your call; right?
Well, of course not.
Right. Let's then talk a little bit about how you
reacted when you got an 095, the | owest form of
discipline. You objected. You wote letters. You
filed grievances. All those things; right?
Vell, you're referring to the one 095 that Sergeant
Hatt eberg wrote ne.

Now, |'ve received a nunber of 095s -- negative
095s throughout ny career. |'ve never objected to
t hose ot her 095s, and | accepted those. | |earned from
them and | noved forward.

And this 095 you're referring to was different
t han those ot her 095s.
Ckay. So you took it up the chain. You filed the
grievances. You did all these things. And the
response you got back was that was an appropriate

measure; right?
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A That is correct. From-- yes.

Q And you sinply don't accept that; do you?

A Vell, | would ask that -- et me put this way:

It -- reviewing the policies and the procedures of
the State Patrol, they are not in line wth what
happened. And so did | disagree with that?

Absol utely, | did.

Q You say they're not inline. Qher wtnesses in here
have said that was the appropriate neasure; right? You
heard that testinony.

A | heard testinony, but the adm nistrative investigation
manual and the regul ati on manual speak for thensel ves.

Q Ckay. Let's take a little bit back broader view |
just want to make sure that we're on the sanme page
her e.

You agree with me -- don't you -- that as a
trooper -- any trooper who sees illegal activity has an
obligation -- an absolute obligation to report it;
right?

A Yes, sir. | believe that.

Q And the obligation is to report it contenporaneously,
right away. R ght?

A Yes, sir. | believe that, yes.

Q And that's also true of other -- even if it's not
illegal but a policy violation. |[If you as a trooper or
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anybody as a trooper sees a policy violation, you are

obligated to report it pronptly; correct?

A | would agree with that.
Q Ckay. And then just talk about that 095 for a second.
The 095 that you got had to do with this DNR
flight with the nice lady that testified; right?

A. Yes, sir.

Q And, in fact, if you had -- didn't have your
limtations, you could have nmade that flight yourself;
right?

A Yes, sSir.

Q There woul dn't have been this scranble to get sone
ot her pilot invol ved.

A Correct.

Q Ckay. |1'd like to turn our attention to that -- that
flight that we talk about with the 12, 000-foot cl ouds
and all that. ay. You know what |'mtal king about?

A. Yes, sir.

Q And that flight | assune you renenber well?

A. | do renenber the flight, yes.

Q And it was fromWalla Walla back to Aynpia right?

A Correct.

Q And that course takes you over the Cascades.

A Yes, sSir.

Q Tell us what -- what is a piloting command?
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A Let me correct that.

Does it take you over the Cascades? The direct
route woul d take you over the Cascades. There's other
routes you coul d take, but --

Q Sure.

A Now t o answer your question what the pilot in command
I's, again, that's the person that has full authority of
that flight.

Q Ckay. So you would agree that a pilot in command is
directly responsible for and is the final authority as
to the operation of that aircraft.

A Yes, sir. | do.

Q And so while you were flying that little Cessna across
t he nmountains, you were the pilot in command.

A Yes, sir. | agree wth that.

Q And that neans that you have the -- not only the
option, but you had the authority and the
responsibility of making critical decisions while in
that flight; right?

A. Yes, Sir.

Q And because pilot in command is really even -- it's
even separate from l|ike, rank; right? |[|f you're the
pilot in command, you have to operate that plane
properly.

A Yes. You have full authority of that aircraft.
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Q Ckay. And that would be true even if -- you know,

Chi ef Sass -- sonebody calls you and say, "You wll
take this particular route,” if that route is
dangerous, you will not take that route; right?

A Well, yeah. You -- again, you're not -- | would agree
with that. | nean, you would --

Q Ckay. And you -- you are, as pilot in comuand, you're
the final arbiter, the final decider of weather issues;
ri ght?

A. Yes, Sir.

Q Ckay. And as a pilot in the patrol, you're issued an
| Pad; right?

A Yes. We did at the tinme. yes.

Q And on that iPad, there's all the flight information
that you need for the flight.

A Correct.

Q And that includes all the weather information you need
for the flight.

A Correct.

Q And what is -- what is a stratus weat her systenf

A It's a device that we had for receiving updated
weat her, if | recall. | -- anyway. That's what the
stratus was, | think.

Q And the iPad talks to it; right?

A | believe -- yes -- so. | believe that was the case.
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Q So the -- the weather information on your iPad is the
nost current available; right?

A Yes. It was current.

Q Ckay. And that's one of those preflight itens you got
to -- you got to ook at this before you take off;
right?

A Correct. W would check weat her before you do a
flight.

Q Ckay. And, again, if this flight involved Ms. Kaiser
on the day of -- this February 26th date, you couldn't
have made that flight; right?

A You said February 26th? Could you --

Q Right. There's weather that day; right?

A Ch, oh. You're saying -- okay. There -- | -- on the
way back, it was forecasted to have a weather -- a
potential weather issue on the way back.

Q Ri ght .

A. From Wal | a Wl | a.

Q So if, instead of Chief Lanoreaux, it was M. Kaiser,
you woul d have had to have stayed on the ground?

A Correct. According to ny State Patrol limtations.

Q And then you heard ne in opening -- | said, "Hey,
hal fway across the Cascades, there's this 12, 000-f oot
wal | of clouds."

That's an accurate description; isn't it?
253.627.6401 B scheduling@byersanderson.com



© 00 N oo o B~ w NP

N N N NN NN P P P PR PR PR
O N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A No. No.

Q How woul d you describe it?

A Vell, we're at 10,000 feet. The nountains are
probably -- | don't know -- seven -- | nean, and there
was tops. | could see the tops of the clouds or the
tops of this weather systemnoving forward -- towards
us or, you know -- the cloud.

So -- but the altitude that | was traveling at was
going to put ne into the clouds.

Q Right. And so you decided to do what? Go over the
cl ouds?

A No. So at that tinme frame, | decided to pick up an eye
for a clearance and go into the clouds at the altitude
that | was in. And | had to nake a deci sion based on
the information that | knew at the tine, including the
out side tenperature, on whether that would be, you
know, a decision that would be a safe decision to nake.

Q And this is the Cessna 182, the snaller one.

A Yes, sir.

Q And that's not turbo charged; is it?

A No, sir. No, it's not.

Q And as a commercial-rated pilot -- you're
i nstrunent-rate comercial pilot -- you knew that a
non-turbo charged aircraft |ike that woul d | ose power
as it clinbs because the air becomes |ess dense; right?
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A That's correct.

Q And do you know the cal cul ation of how nuch -- [iKke,
how nmuch power you | ose for every thousand feet? Wuld
you give ne an estimation of how nuch power is lost?

A | don't know. | nean, it was -- | -- | had a nuch
better idea back then, but | don't know now.

Q Ckay. Would you agree that it's about 35 percent of
its total power is lost at that altitude?

A |'d say that is probably close to accurate.

Q Ckay. So you got, like, two-thirds of your power
I nstead of full power.

A | -- again, | -- assumng that's probably accurate.

Q Ckay. Now, you knew at this time, didn't you, that the
King Air was sitting back in Qynpia, and it was
avail able to go pick up Chief Lanoreaux, if necessary;
right? You knew that?

A | don't know if I knew that at the tine.

Q Ckay. Could have found out; right? If you didn't
know.

A Vell, | did talk to Lieutenant Nobach before | departed
and so, | nmean, | could have -- that conversation never
happened. Let ne just put it that way.

Q So I"'mjust trying to figure out, if you had to abort
your flight for sonme reason, you could have gotten
another plane to go to there and do the job; right?
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A So -- could we have gotten another plane or the King

Alr to fly back over to pick up Chief Lanoreaux, yes.
There was an issue that day with getting Chief

Lanoreaux to a neeting that evening, and he was pressed
for time to get back to the airport, and that was the
concern by Lieutenant Nobach

Q Ckay. Pressed for tine does not qualify as a reason to
| gnore safety; does it?

A No, it does not.

Q You started to pick up ice. Wy did that happen?

A So et nme explain the circunstances that --

Q No. Please tell ne --

(I ndi scernible crosstal k.)

A -- surrounding this flight.

Q Pl ease tell ne why a plane is picking up ice.

A Vell, when | picked up ny eye for a clearance, the
t enperatures were above freezing tenperature. | went
into the clouds, and the tenperatures continued to
decline to below freezing, and the aircraft started to
develop ice, started as frost and then continued to
devel op ice as we progressed westward towards QA ynpi a.

Q Ckay. And you can see the ice; right?

A Yes, sir.

Q And you would agree -- wouldn't you -- that now you're
operating at | ower horsepower, trying to clinb -- ice
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degrades performance even further; doesn't it?
Yes, sir. It does.
So with a less than full power plane that's picked up
| ce, degrading performance, you decided to try to clinb
to 12,000 feet; didn't you?
Yes, | did. | figured if |I got out of the noisture
that the clouds retain, that the ice would stop
building on the aircraft. And | thought that woul d be
a safer option.
Wasn' t; was it?
Well, potentially it -- you know, you're in these
positions -- | was in a position where | had to nmake
sonme decisions, and that was a decision that | thought
was best at the tinme wwth the information that | had.
So could I have continued to clinb through
12,000 feet? There's a possibility I could have got to
that altitude. But | was approaching what they call --
well, it would be Iike a [ etdown where the altitudes
across the Cascades are much hi gher because the
altitude of the Cascade Mountain range so -- | think it
was at 10, 000 feet.
And so | continued westward, | was approaching
t hat | etdown which would drop nme bel ow the noi sture
| evel and so | was nmaking a decision whether | clinb to

get out of the npoisture or continue nmy air speed going
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west at the altitude that | was at till | could
approach the | etdown which would drop ne out of the
cl ouds and out of freezing tenperatures.

So | was -- you know, | had decisions to nmake
to -- to alleviate the icing conditions, and | nade a
decision to request clearance to clinb to 12,000 feet.

So | -- you know, you're in a position where you
have to make deci sions, and that was just a decision
that | thought was best at the tine.

Today, you wouldn't say that was the best decision;
woul d you?

| don't know. | don't think it was a bad decision. |
tried to clinb.

You know, here's the thing. Wen you clinb,
you're still developing altitude. And if the plane
devel ops ice and as it accunulates, it's not going to
completely fall out of the sky. You're going to start
to reduce your ability to create |ift.

And so eventually, you devel op enough ice where
that lift is dimnished, and you start to descend, and
the power that the aircraft is producing, you can no
| onger maintain altitude and so your descent rate
continues to -- or your altitude continues to decrease
as you descend.

So by gaining altitude was not a bad decision in
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any way. | don't feel
all, no.
Q Ckay.

| mean, a pilot's

m nd, you go through a

have?" R ght? That's
situation?

A Yes. | nean -- yeah.
options all the tine.

Q One option -- see this
don't have power. You

A. That

A | didn't feel
t han goi ng forward?
A I'm-- |

when -- before |

Let ne ask you about a different option.

decision is to turn around,
I s a decision that
Q And that woul d be the absol ute safest decision under

the conditions you faced; woul dn't
that at the tine,

Q Are you di sagreeing now that it woul d have been safer

consi dered that.
entered the cl ouds,
were above freezing tenperatures to the point where |

t hought that there's a potenti al

that that was a bad deci sion at

got options; right? And in your

checklist: "Wat options do |
what you do in that kind of

You' re running through all your

mess up here? You know you

know you're taking on ice. One
isn't it?
| consider, yes.
it?

no.

And so -- like | explained,

t he tenperatures

that | would not neet

freezing tenperatures once | went into the cloud.
Ckay.
So once that -- once the tenperature started to
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decline to the point where | -- we drop bel ow freezing
tenperatures and then we started to develop ice, | was

already quite a ways over the Cascades.

So, if | would have had to turn around, | would
still be flying basically that same distance. And keep
in mnd, | had to consider when that | etdown was to

8,000 feet, which would drop ne out of freezing
t enper at ur es.

So where | was at when the ice started to devel op,
| had to make that call whether | wanted to continue or
turn around or gain altitude.

So, again, you know, I was in a position where |
had to make decisions. | chose to continue on, and it
turned out to be a good decision or it was a decision
that ended in a safe flight.

Ckay. You would agree, wouldn't you, that it was a
very scary situation?

Yeah. This was ny first, | guess, icing encounter. |
did everything possible within nmy decision nmaking
abilities to -- when | flight plan to avoid these

situations in the Cessnas.

Right. And you're sitting here very calnmy today. |'m

pushing you. You're still calm

I'm-- I"'mtypically always calm so --

But you called this -- this situation -- when you're up
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here in all this stuff, you called it, in your own
words, a potentially deadly situation; didn't you?
Absol utely it was, yes.
Ckay.

MR BIGGS:  Your Honor, is this a good tine
for us to -- before | change topics.

THE COURT:  Sure.

All right. Menbers of the jury, you get an extra
six mnutes of lunch today. One nore than yesterday.

All right. W'Il be in recess until 1:30.

(Recess.)
COURT STAFF: Superior court is nowin
session with Honorable Mafe Rajul presiding.
THE COURT: Thank you. Please be seated.

And apparently the jurors -- you can bring the
jurors.

Apparently the jurors asked Mary if we are on time
to finish because they are concerned that we're not
going to finish. So this apparently was brought up
during the | unch hour.

Sol will tell themthat we still anticipate
finishing by the 24th. So just please renenber what |
said this norning.

MR. SHERI DAN: Yes. Oh, Your Honor, if this

is right time, I wanted to see if you could have the

253.627.6401 &n scheduling@byersanderson.com



© 00 N o o B~ W N PP

N D N D NMNMNDNN P P P PP, PR R
o A W N P O © 00 N OO O b W N B+, O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

record reflect that Exhibit 222 -- | believe we offered
It back in Saunders, but -- but apparently it --
there's no record of it sol -- I'd like to just have
it -- we did an offer of proof. It's -- renenber that
one --

THE COURT: Hold on a second.

MR. SHERI DAN:  Yeah

THE COURT: There's no record of what?

MR SHERIDAN. So it's -- it's Saunders doing
an investigation of another person who is in trouble.
It's alieutenant is in trouble for |ying about having
an affair, and the person gets fired. And that was the
pitch that | was presenting --

THE COURT: So --

MR. SHERIDAN. -- while Saunders -- | think
it was when Saunders was on the stand. So nmaybe |
never actually offered it.

THE COURT: No, you didn't.

COURT STAFF. Al rise for the jury.

THE COURT: Thank you. Pl ease be seated.

Al right. Good norning. Wl cone back, nenbers
of the jury.

And before we begin, | know that sone of you have
expressed sone concern about whether or not we are
going to finish ontinmne. And | have -- in fact, |
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actually had talked to the attorneys about that this
norni ng because | do understand that you are taking
time of your busy life, and this is a sacrifice for

you -- sone of you. So | have told themthat we

really -- | really hope that -- or not hope -- but that
| ' m hol di ng them accountable to really finishing by the
24th, which is the date that we had told you.

And just so you know, sonetines when we are
del ayed because -- instead of taking the 15-m nute
recess, we take a 25-mnute recess, we are addressing
sone | egal issues. But | have al so been neeting with
the attorneys even before -- in the nornings before you
conme here or earlier before you supposed to cone back
fromlunch in order to mnimze those disruptions and
address sone of those issues.

So they -- they are aware that we should finish by
the 24th, and they have told ne that they anticipate
finishing by then.

The other thing that | wanted to al so address that
| may have forgotten just based on a coupl e of
guestions that apparently have been asked of Mary is
that there are 14 of you here, but only 12 of you wll

actually get the case. W wanted to nake sure that we

had two al ternates because we -- we just want to nake
sure that, if sonething happens to one of you -- and
253.627.6401 B scheduling@byersanderson.com
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hopefully nothing will happen -- we wll have
additional jurors so we don't have to start scratch.

And the alternates wll be chosen at random ri ght
after the attorneys have finished with their closing
argunents and before deliberations start. The reason
we do it at randomand at the end is so that nobody
knows who the alternates are and so that you are all
payi ng attention.

So | hope that that answers sone of the questions
that you have been asking Mary. And if you have any
ot her questions, please feel free to ask her, and |
will do ny best to address those.

And wth that, do we have any new people in Zoom
this afternoon, Mary, that you can tell?

COURT STAFF:. (i naudi bl e)

THE COURT: All right. So for those of you
that are joining us via Zoom-- and | amsorry for
those of you that keep hearing ne saying the sane thing
over and over again, but we can't tell who is joining
or not. But we do have to nmake sure that the -- even
t hough you're participating or watching virtually, that
all the restrictions and orders that be in place, if
you were in the courtroom would be the sane. That
nmeans that you are precluded fromrecording the

proceedi ngs. The only record that we have is offici al
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record kept by the clerk.

Li kewi se, you are prohibited fromtaking
screenshots just Iike you would be prohibited from
taki ng photos in you were in the courtroom A
violation of ny order will be basis for sanctions and
being held in contenpt.

M. Biggs.

MR. BIGGS: Thank you, Your Honor.

THE COURT: And, Detective Santhuff, you are
still under oath.

THE W TNESS: Yes, Your Honor.

MR. BIGGS: Anybody can't hear nme very well,
be sure to let me know, if you will, please.

BY MR Bl GGS:

Q Detective Santhuff, before lunchtine, we -- we were
talking a little bit about this flight the day of
February 2016. And I'd like to turn your attention to
when you | anded and Chi ef Lanoreaux then got out and
went about his business. Ckay?

At that point, you were asked to cone into the
|ieutenant's office; weren't you?

A Yes, sir. That was sunmari zing the event, yes.

Q Ckay. And when you were in the |lieutenant's office,
Li eut enant Nobach -- he nmade it very clear to you --

didn't he -- that he felt that you had used poor
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judgnent during that flight?

A | woul d disagree with that statenment actually.

Q Ckay. You -- you don't recall himsaying that you used
poor | udgnent?

A No, sir. | don't.

Q Ckay. Do you recall Lieutenant Nobach saying that you
had unnecessarily put yourself and the assistant chief
I n a dangerous situation?

A Actually, I"'mthe one that | recall bringing that to
his attention that that was a decision that | nade that
| -- 1 wish | could take back.

Q Ckay. | thought a few m nutes ago before | unch you
told us you felt okay with your decision that day.
Because actually the truth -- isn't it -- that you felt
you nmade an unnecessary and dangerous call that day?

A You just said that | said that it was an okay deci sion,
and | think you're putting words in ny nouth.

Q Ckay.

A Not to be argumentive. But respectfully --

Q Sure.

A -- | made a decision to go into the clouds with --
north of Mount Rainier as asked to do by Lieutenant
Nobach before | left the ground.

| had already done a preflight analysis for a
route back to Aynpia to alleviate these icing
253.627.6401 B scheduling@byersanderson.com
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>

conditions. | already filed that flight plan. And
after ny conversation wth Lieutenant Nobach, he had
specifically asked that | go north of Munt Rainier,
whi ch was not the direct route back to O ynpia.
Typically that woul d be past Yaki ma and south of the
mountain. But to avoid a broader nountain range area,
to go north of Mount Rainier, and that -- in his words,
"You'll be fine."

And so | listened to his advice, and | made that
deci si on.
Ckay. Let's take this in maybe little smaller chunks.
Sur e.
| want to know whether or not you recall during this
conversation with Lieutenant Nobach -- after this
flight where you felt your life was at risk. Ckay?

When you had this conversation, isn't it true that
Li eut enant Nobach tal ked to you about the flight, your
options, and your decision making skills? He did
address those things with you; didn't he?
Vell, we tal ked about the flight, sure. W talked
about the decision to go in the nountain -- go north of
Mount Rainier and entering the clouds and devel opi ng
the ice. W talk about that. And Chief Lanoreaux's
response.

And | expressed that -- that that was not a good
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deci sion. You know, during this meeting, | took full
responsibility for that.

And, you know, | -- | should have stuck to ny gut
initially and flew through the gorge, which would have
alleviated this icing potential in the first place.
It's true, isn't it, that during this nmeeting, you were
advi sed by Lieutenant Nobach that you would -- because
of this flight -- be undergoing nore training to help
you Wi th your decision making skills?

No. | don't believe that's true at all, no. | don't
recall that at all.

Ckay. Now, | -- I'mnot tracking -- | don't think --
100 percent here.

Are you taking responsibility for what happened in
this flight, or are you blam ng your |ieutenant?

No. No. | -- as stated earlier, | take -- as -- the
decision to make that flight and the route of that
flight, | take full responsibility for as the -- we
tal ked about earlier, as the command pilot, | have to
owmn that. | have to own that decision. | have to
learn fromit, and | did that.

So you don't blane Lieutenant Nobach at all for this
flight; is that right?

| -- I can't blame himfor that. Like I said, | have

to take responsibility for ny actions, especially when
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| amtransporting passengers.

What | -- the conversation that we had on the
ground that day, | expressed clearly that | had al ready
tal ked to Chief Lanoreaux about the extension going
t hrough the gorge was only going to take about 20
m nut es.

Unh- huh.

So | explained to himon the phone that, "Hey. |'ve
already got a flight plan filed. I'mjust going to go
t hrough the gorge because there is a potential of
encountering noisture as | went over the Cascades."

And | should have just stuck with that is what |I'm
saying. And so, you know, we tal ked about that
conversation. And | said, you know, it's -- when
there's a potential to get into situation |ike what
happened and you have a second option, why take the
risk? And that's what the conversation between
Li eut enant Nobach and | was. It was a -- you know, |
wasn't disagreeing with him It was a very back and
forth, open conversation | guess | -- and | took full
responsibility for it at that tine, and | still do
t oday.

Ckay. I'ma little confused and naybe the jury is.

You keep tal king about a different route that you

were proposing. You were unhappy that the |ieutenant
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told you not to take the route that you proposed;
ri ght?
You thought that was the best route?

A To go through the gorge?

Q Ri ght.

A Yes, sir, | did,.

Q And you were unhappy when the lieutenant told you, "No.
No. No. You'll be fine. Take a different route.”

A | wouldn't say | was unhappy about it. The
conversation that we had -- again, I -- | owed it. In
this neeting, | owned this -- | owned what happened
during that flight. So --

Q Ckay. So -- so you were -- you didn't feel like you
were called out on the carpet that day, | take it.

A No, sir. Not at all.

Q Ckay. On alittle different topic, we'll talk about
the same tinefranme, February 2016. WIIl you tell ne,
pl ease, who were the best pilots in aviation at that
time? You know, in your estimation.

A What was the year again? |'msorry.

Q The sane -- the sane tinme as this flight, 2016
February.

A Probably Scott -- well, Lieutenant Nobach is a very,
very good pilot. Scott Sporov was still there. Very
seni or, experienced conmmand pilot. Both the sergeants

253.627.6401 B scheduling@byersanderson.com
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were great pilots. Chris Noll -- | nmean, so who -- who

Is the best pilot? |1'd say probably between -- the
nost experienced between Lieutenant Nobach and Scott
Spor ov.

Q Ckay. And where did you fit into that hierarchy?

A | was still the least -- | had the | east anpbunt of tine

in the section and experience.

Q Ckay. So if we look at your sergeants while you were

there, that woul d be Hatteberg, Sweeney, and courthouse

Smth (phonetic), those three sergeants?

A Ckay.

Q They were all well ahead of you in terns of their
skills?

A Yes. The previous question -- answer that question,
Hat t eber g, Sporov, Nobach, they were ahead of ne in

skills. Yes, | would agree with that. But the

previ ous question about other pilots, there was Jayson

Cayton who was new in the section who -- so, you
know -- anyway. | just want to put that on the record
t 00.

You nentioned where | stood in the hierarchy.

Q Ri ght.
| just wanted to clear that up.

>

Q And where do you hold yourself relative to Trooper
Cayt on?
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A At that tineframe, Trooper Cayton was very new in the
section. | think he'd been there for maybe two and a
half nonths. | think he started January of 2016.

Q Ckay.

A And he hadn't even started his initial 90-day training
programso -- you know, | guess ny experience |evel was
hi gher than Jayson Cayton at the tinme.

Q Ckay. Let's turn our attention a little bit to --
we' ve been hearing tal k about whistlebl owers and
Whi st | ebl ower statutes and so on.

You agree with ne, | presune, that Wi stlebl ower
statutes are a good thing?

A Yes, sir. | do.

Q And the -- not only does the |Iaw tal k about
whi st | ebl owers, was the patrol itself has a
whi st | ebl ower standard; right?

A Yes, sir. They have a policy on that, yes.

Q And that's sonething that when you are a trooper cadet
or sonewhere in your |earning process, you |earn about
whi st | ebl ower rules; right?

A Yes, sir.

Q And if a person has any questions about what a
whi stl ebl ower is, howto bring a conplaint, anything
| i ke that, you can just |ook it up.

A Those resources are available. Yes, sir.
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Q
A.

Q

o > O >

And you know right where to go.
Yes, sir. For the nost part.
And woul d you agree with ne that the point of a
VWi st | ebl ower statute or Whistleblower policy, all
these things, is to shine a |ight on ongoing
governnental problens that you want to stop?
Yes, sir.
And that's a noble venture; isn't it?
Yes, sSir.
I n your |earning about whistleblower rules within the
patrol, you learned -- didn't you -- that there's a
form-- a formused to nake a whistl ebl ower conpl aint;
right?
Years back there was a form | think that changed sone
time around 2015 and ' 16.
So in 2016, are you saying that that formwas no | onger
used?
Around that tinefrane, | did |look for that form and |
could not locate it in the agency's docunents.
Ckay. And you were aware -- weren't you -- that the
standards -- that there was a tinmeframe. |If you're
going to make a whistlebl ower conplaint, you're
supposed to do it within a year; right?

MR SHERI DAN. (Cbj ection. Argunentive and

calls for |egal opinion.
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THE COURT: Overruled. Overruled.

THE WTNESS: There is a tinmeframe for
filing --

MR SHERI DAN: Hang on, Your Honor. This is
al so m sl eadi ng.

THE COURT: Overrul ed.

BY MR Bl GGS:

Q Don't the policies say on their face you bring within a
year ?

A For an investigation to occur, but you can still file a
whi st | ebl ower conplaint at any tine.

Q Wiy woul d you file one if you don't want an
| nvestigation to occur?

A Vell --

Q Isn't the whole point to investigate?

A Well, what that does, also, is it puts the incident on
record wwth the auditor's office, | assune. And this
Is information | have | earned around that 2016
timeframe or beyond. But that's -- fromwhat --
reading the State Auditor's information on their
website and including State Patrol policy, it appears
that in order to -- an investigation to occur, it would
have to be filed wthin one year. But that does not
stop that information from being recorded within the
auditor's office or for potentially maybe -- | don't
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know -- sonet hi ng happeni ng down the road. They still,

| woul d i magi ne, retain those records.

Q | see. That's not what the standard says; does it?

A That's what | recall that |'ve read.

Q Ckay. And did you read that before or after you nade
t hese various conpl ai nts?

A Wl |, these conplaints were nade over broad tinefraneg,
but it was after | reported the breast-rubbing incident
and the retaliation hostile work environnent. It was
sone tinme in that late 2016, early 2017 timefrane that
| started to educate nyself nore on these policies.

Q Ckay. So that -- that starts to get me into the next
question, which is the first incident that you talk
about -- you keep tal king about the breast-rubbing
incident. There's no rubbing involved; right? | nean,
she wal ked up behind the lieutenant and, according to
your testinony, put her breasts around his head; right?

A And then proceeded to rub her breasts back and forth,
sir.

Q Ckay. And that was her, not hinm right?

A Wll, he was participating in that behavior. Wo was
actual ly doing the act, the physical act would be
Brenda Bi scay.

Q Ckay. So going back to this whistleblower concept --
sointernms of tinelines, that's the first thing that
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you consi der yourself reporting and putting a spotlight
on; right?
Yes, sir. |1'd agree with that.
And the next thing that you put a spotlight on -- two
things actually; right? One that we're kind of calling
the Governor's flight King Air situation, and the ot her
this email business; right?

You put a spotlight on both of those, and that was
in October; right? |'msorry. Septenber.
Sept enber/ Cct ober 2016. Sonewhere in that tinefrane.
Correct, sir. Septenber 20, 2016, is when it was
reported to the State Patrol.
Ckay. You knew -- didn't you -- when you nade all
these reports -- whatever you consider these reports to
hi gher ups to shine a spotlight on things, you knew
t hat you had the option of doing all of that
anonynously; didn't you?

MR SHERI DAN. (bj ection. Rel evance.

THE COURT: Overrul ed.

THE WTNESS: | did read that, but | didn't
conpletely believe it. | still don't today. And
there's sone other issues with that too by filing an
anonynous conplaint, you are not afforded the |egal

protections by the | aw as a whistl ebl ower reporter.
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BY MR BI GGS:

Q And you knew that at the tinme? O you did that
research |ater?

A Vell, | learned that sonetinme during this process. You
know, sonetine between 2016 with the breast-rubbing
I nci dent and when -- Septenber 20th occurred, | did
start to review policies and | earn how whi stl ebl ower
reporting and the law and -- there's a |ot of things |
started to educate nyself on.

Sonetine in that tinmefrane is when | started to
| ook into these things.

Q Ckay. So you are asking this jury to believe that you
did not know that you could nake anonynous reports that
woul d stay anonynous; is that true?

A Vell, they certainly say that, but | don't believe
that's true at all.

Q Ckay. And you have no evidence of that; did you?

A Well, actually, | do.

Q I n your own case?

A Yes.

Q Ckay. Well, we heard all about that so let's talk
about what you really did. Ckay?

You really chose to nake this public; didn't you?
MR SHERI DAN. (bj ection. Relevance. And
motion in |imne.
253.627.6401 B scheduling@byersanderson.com
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THE COURT: Sust ai ned.
BY MR BI GGS:
Q You -- you, in fact, nade a -- a report that was not

anonynous; right? You knew it wasn't anonynous.

A Which report are you referring to.

Q Al'l those reports that you just tal ked about?

A Vll, the initial --

Q You knew t hey weren't anonynous?

A The initial report -- sexual harassnent report, | did
ask to remai n anonynous with ny supervisor, and that
di dn't happen.

So as tine went on, | was al ready outed. You
know, ny enpl oynent was conpletely changed. And so in
Septenber tinefrane, when | reported it to my union
rep, | did nake that choice not to remai n anonynous.

And, frankly, 1'd like to explain why that
deci si on was nuade.

Now, when the --

Q "' mnot asking you for a decision. | asked you if you

made it -- you knew it woul dn't be anonynous. That's
what | asked you. R ght? You knew when you nade the
reports that they woul d not be anonynous.

A. Yes, sir, | did.

Q Ckay. In fact, you knowthat -- that a lot of this

information is on your attorney's website; don't you?
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MR SHERI DAN. Ch, objection again, Your
Honor. Motion in |imne,

THE COURT: Yes. And that's what | thought
you were tal king about earlier.

MR BIGGS: That's -- Your Honor, |I'msorry.
| don't recall a motion in limne on that, but we'll
nove past that.

BY MR Bl GGS:

Q You knew when you went to your union rep that they
m ght spread it around; right?

A That is sonething that | can't control. | went to ny
union rep as -- reaching out as an enployee to get sone
hel p.

Q Ckay. You knew when you made these reports -- didn't
you -- that the whistleblower standards actually tell
you to whom these reports nmust be nade if they want to
be whistlebl ower conplaints; right? It says to whom
you nake the report?

A Yes, sir.

MR. SHERI DAN.  Your Honor, objection again as
to -- this is all about |awering, not about being a --

THE COURT: Overrul ed.

MR SHERIDAN. -- plaintiff.

THE COURT: | don't want to hear speaking

objections in front of the jury.
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MR SHERI DAN. Fair enough.

THE COURT: Overrul ed.

THE WTNESS: Yes, sir. The policy states
who are whistl ebl ower designees within the agency.

BY MR Bl GGS:

Q And when you nmade your first -- what you're calling
report -- about the Brenda Bi scay business, you didn't
make it to one of those people that are listed there;
did you?

A Vell, it did go to those people, and those --

Q That's not what | asked you. | said did you nake the
report to those people?

A W are in a quasi-mlitary organi zation that we foll ow
the chain of command. And | did report it to ny direct
supervi sor, and the policy requires to nove up the
chai n of command.

Q Maybe |' m not making nysel f clear.

The policy in black and white tells you to whom
the report gets nmade; right?

Yes, Sir.

And you didn't follow that, did you?

It's ny understanding that it did get there.

o > O >

Didn't ask you if it got there. | asked did you report
it to the people that you' re supposed to report to?

MR SHERI DAN:  (Cbj ection. Legal opinion.
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THE COURT: Overrul ed.

THE WTNESS: In October -- in -- 1 did
eventually report it to one of those people, and that
was Travis Mathesen in October 25th tinmefrane. And
that was -- that report was made then.

BY MR Bl GGS:

Q Ckay. So the -- sounds |ike we're agreeing here that
the -- whatever you reported in February of 2016 was
not made to an appropriate whistlebl ower official;
right?

A | did not nake that report directly, no.

Q Ckay. And the reports that you nmade in Septenber were
not nmade to what you knew were the right officials;
correct?

A Right. In Septenber the intent for nmy union rep was to
meet with the commander of Internal Affairs who was a
whi st | ebl ower desi gnee.

Q Ckay. You didn't nake the report to him You gave it
to your union rep; right?

A Acting on ny behal f, yes, sir.

Q Ckay. That -- please. W're going to be here for a
long tine --

A Ckay.

Q -- 1f you don't listen to ny questions.

What | want to know is did you personally report
253.627.6401 B scheduling@byersanderson.com
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it to a person that's on the list?

A At that tine frane in Septenber, | did not.

Q And when you nade these reports, there's a detective
Maier -- right -- that was investigating one of your
conpl ai nts?

A Yes, sir.

Q And that's one of the people that you reported to;
right?

A Yes.

Q And he's not on the Iist.

A. No, sir.

Q Ckay. Let's nove ahead a little bit into this Governor
King Air flight business. GCkay?

In the 2014 tinefrane, that's when you're all eging
this occurred; right?

A That's correct.

Q Ckay. And in the 2014 timefrane, the State Patro
Avi ation Section had two King Airs; right?

A Yes, sir.

Q And it had three Cessna 182s.

A Correct.

Q And it also had two Cessna 206s.

A Yes, sir.

Q Ckay. So that's -- what -- two, five, seven aircraft;
ri ght?
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A Yes, sir.

Q So all of the above planes can and were used to
transport the Governor fromtinme to tinme; right?

A Not while | was there. One of the King Airs needed the
engi nes replaced and so that aircraft was not being
used.

Q Ckay. Well, let's talk about the Cessnas.

The Governor road in the Cessna's too; right?

A Sel dom but yes. He did on occasion.

Q He |ikes the King Air better, | presune?

A Yes, he does.

Q But, if it's not available, the Cessnas are sitting
there; right?

A Correct.

Q Ckay. And at that time, if one King Air was done for
mai nt enance -- they'd never both be down; right? Sort
of idea to keep one always flying?

A No, sir. That's not true. Again, in 2016, one of the
King Airs -- the older one -- 1983 nodel -- needed
engi nes repl aced.

Q Uh- huh.

A And so those -- that aircraft was not available and did
not fly so we only had one King Air available to fly
t he Governor.

Q Ckay. And your testinony earlier was that you were
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standi ng there, and you heard Lieutenant Nobach say --
what ever words you didn't say, but you inplied, you
know, "Blank the Governor. |'mgoing to show himwho's

in charge." Right? That's kind of what you were

sayi ng?

A Wrds to that effect.

Q Ckay. But are you telling ne that all seven plane were
out of comm ssion, that there was no over plane
avai | abl e?

A No, sir. That's not what | said at all.

The Governor's request was specifically for a
flight in the King Air, and that's what Brenda | ooked
up on the cal endar for naintenance or the aircraft
bei ng down.

Q Ckay. And you just happened to be there and saw this.

A That's correct, sir.

Q And | don't have ny notes right in front of nme, but |
remenber you saying sonething, like, "I was amazed. |
was shocked. | couldn't believe that this happened.”

A That is absolutely the case.

Q Right? So what you did was you went to Interna
Affairs and you said, "You should know what's goi ng
on." Right?

A | did not do that.

Q Ckay. You didn't do it that day. You didn't do it
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that nonth. You didn't do it that year; right?

A That's correct.

Q And you told us earlier that you have an obligation as
a trooper to do that; right?

A Yes, sir. That's correct.

Q And as far as this sort of -- this kind of being an
ongoi ng problem you have no firsthand i nformation.
You, yourself, have no information about this ever
happeni ng before or since; right?

A That's not true at all.

Q You personal ly have information about that.

A That |'ve received fromother w tnesses, yes.

Q Ah, that's not what | asked you. | want you listen to
ny questions.

kay. You know what hand first know edge is;

ri ght?

A ' m aware of --

Q You testified over --

(1 ndi scerni ble crosstal k.)

A -- firsthand know edge --

Q -- thirty tinmes; haven't you?

A | think I told you that it was around 20 tines --

Q Ckay. 20 --

A -- previously.

Q -- tines.
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So you know what firsthand know edge is?
Yes.
And you have no firsthand know edge of this ever
happeni ng any other tine.
| have never seen this happen directly in front of ne
ot her than that one tine.
Ckay. Didyou -- well, et me take a step back on
t hat .

You talked with this -- with Detective Miier about
this situation; right?
Yes, Sir.
And when you tal ked with Detective Miier, you told
him-- didn't you -- that you only vaguely renenber
this incident.
Vell, | said | vaguely -- | used the word vaguely, but
| think as a poor choice of words.

| vaguely -- | think | said | vaguely renenber
exactly what Nobach said when he cane out of the -- his
of fice.
Ckay. | have witten down here that you explained to
Detective Maier that you only vaguely renenber
Li eut enant Nobach stating the reason for what he said.
Yes. | think that's exactly what | -- or close to what
| wote inthe letter that | sent to themon

Cctober 20th. | think that's --
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Q
A.

And now your nenory is way better than vague; right?
Vell, | used those words in that email, but I -- |
think my menory is stronger than the word vague that |
chose to use that day. Let nme put it that way.
Ckay. Well, when you're talking to Internal Affairs --
which is where Detective Maier is; right? |Internal
Affairs?

When you're talking to Internal Affairs, you are
bound to tell the entire truth; aren't you?
Yes, Sir.
And so if you said vaguely to Detective Maier, that's
what you neant; right?
Wll, | don't know -- when -- the letter they sent --
the email -- was a summary of what was di scussed.
Mai er and | had a nmuch | onger conversation with nuch
nore detail. So, you know, we -- we definitely tal ked
about a lot nore than just what's sunmmarized in that
emai | that | sent to recap what we tal ked about.
Agai n, not my question.

I's your recall better now than your vague nenory
was back then?
|'d say it's close to the sane.
Ckay. Now, when you did report this to Detective Mier
and to your union rep, that was while you were being

called in to be investigated -- to be a witness in
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| nvesti gation agai nst Lieutenant Nobach; right?
That's the tine you chose to go ahead and bring

this to light?

A |'msorry. Say -- can you ask ne that --
(I'ndi scernible crosstal k.)

Q Right. Let ne set the stage a little bit.

A Ckay.

Q Sonetinmes |'ma little confusing.

You were called in to Internal Affairs not to be
I nvestigated but as a wtness; right?

A Yes, sir. That's correct.

Q Because you had rai sed conpl ai nts about Lieutenant
Nobach.

A. Yes, sSir.

Q Ckay. So during your visit to Internal Affairs, that's
when you rai sed these -- this issue about the
Governor's flight; right?

A | initially raised the issue through the union rep on
Sept enmber 20th that invoked the investigation where |
met with Bruce Maier on Cctober 3rd.

And, yes, | did talk to Bruce Maier in detai
about those events.

Q Ckay. And that's the first tine that you personally
spoke to anybody about at the State Patrol about that
event.
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A There -- there's nultiple events. But are you
referring to the public records m sconduct or the --

Q The CGovernor's flight.

A Ckay. Anyone at the State Patrol --

Q Ri ght.

A -- 1s your question. That's not true.

Q Ckay. |'mnot tal king about your friends. [|'mtalking
about -- and not your union rep. Ckay. |I'mtalking
about anyone in charge.

A That -- well, |I'd say that was -- that's for the nost
part correct.

| did have sonme conversations wth the other
pil ots when those thing occurred, and | don't know --

Q Ckay. | don't want to hear about your conversations
with other pilots.

A Ckay.

Q Just talk -- I'masking you when you told soneone in
charge. It sounds |ike Septenber was when you did
t hat .

A. Yes, sSir.

Q Ckay. And the reason that you were talking to Internal
Affairs was because Internal Affairs was doing an
I nvestigation on those topics; right?

A. No, sir.

Q Ckay. What was the topic of the investigation?

253.627.6401 B scheduling@byersanderson.com




© 00 N oo o B~ W NP

N N N NN NN P P P PR R PR PR
O N W N P O © 0 N O O M W N L O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A

o > O >

|'d have to reference the 095 to be conpletely
accurate -- or I'msorry -- the IR --
| just want to know your nenory.
Vell, the IR didn't include anything about the public
records m sconduct and so we tal ked about all four of
t hose major policy violations: The sexual harassnent
conplaint, the hostile work environnent -- | gave
exanpl es of those -- the public records m sconduct,
johnny Al exander's -- Captain Alexander's failure to
I nvesti gate the sexual harassnent conplaint, and the
Governor's issue.
Ckay. So nowit's to the question | tried to ask a
whil e back that | got kind of mangled up. So now we
have t he background here; right?

So you're sitting here in this investigation
tal ki ng about all the bad things that Lieutenant Nobach
and everybody else did, and that's the tine when you
chose to say, "Ch, and by the way. There was this
Governor's flight two years ago that | have a problem
wth."

That's the tinme you chose; wasn't it?
| made that decision when | called ny union rep --
Al so in Septenber.
-- and talked to him

R ght ?
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A I n Septenber, yes.

| i eutenant; right?

t hat happened in 2014.

Q Ckay. So you -- you waited and chose two years after

the fact to bring up old stuff to dunp on the

A | did wait two years to report this -- the -- the stuff

Q Right. And you did it to dunp on your |ieutenant.

A | woul dn't say that, no.
Q Ckay. This Governor's flight business was investigated
by Internal Affairs; wasn't it?
A The CGovernor's flight?
Q Yes.
A No. It was not investigated by Internal Affairs.
Q Ckay. You say that with a smle on your face. You're
parsing words; aren't you?
A No. The reason why | say that is because there were
mechani cs that observed this happen in the past, and --
Q Ckay. | don't want to hear about nmechanics. kay.
If you -- if you take --
MR SHERI DAN:  Your Honor, plaintiff asks
that he be allowed to finish his answer.
THE COURT: Overrul ed.
BY MR Bl GGS:
Q If you take issue wth the kind of investigation that
was done, that's -- that's what you're saying; right?
253.627.6401 B scheduling@byersanderson.com



© 00 N o o B~ W DN P

N T T N R N I S T T T T e e S e e
g A W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

You don't |ike the investigation. You don't think it
was a proper investigation.
Well, you're using the terminvestigation, and if you
want to use that termloosely, then | would agree with
you.
kay. And so -- you got what you wanted; right?
Internal Affairs |ooked at it.
Again, | would -- | would disagree.
Ckay.
|"msorry. |I'mnot trying to argue --

(I ndi scerni ble crosstal k.)
Internal Affairs touched the problemat least; right?
They put it on the IIR
Okay. And Internal Affairs decided that your
conpl aints were not substantiated; didn't they?
That deci sion apparently was nade, yes.
Ckay. Let's talk about the email issues that -- that
have cone up here a couple tines.

Now, tell nme -- tell us, the jury, tell us al
what year was that when this email incident happened?
Fromthe best of ny know edge, it happened in 2014.
But you didn't always say that; did you?
| think when | nmet with Internal Affairs initially in
2017, | could not specifically renenber the year that

the public records request cane in to aviation. But
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that's -- but that event is what | recalled, but I

couldn't recall a specific year of when it occurred.

Q Ckay. So you've pieced together what year it happened,
and now you've -- you're pretty sure it's 20147

A Wll, we didn't receive a public records request in
2015.

Q But you only know that because you did a public records
request yourself after the fact; right?

A No, sir. | did do many public record requests;
however, that is the -- was in the report by Internal
Affairs during that investigation in 2017. And al so
when | net with Johnny Al exander in August of 2017, he
advi sed ne that a public records request didn't cone in
in 2015.

Q Ckay. So you learned it from sonebody el se.

A Yes, sir.

Q Ckay. Because what | want to dois | want to read
sonething, and I want you to tell nme if this -- these
are your words. Ckay?

A Ckay.

Q Tell me if these are your words.

"Probably 2015. Maybe 2014. |'mnot exactly sure
on the dates.”
Did you say that?
A Was that during the intervieww th Internal Affairs in
253.627.6401 B scheduling@byersanderson.com
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20177

Q That's where it is?

A Ckay. | think that was nentioned. If you |ook at the
begi nning of that sanme transcription, | think it --
it's alittle nore clear during -- at the begi nning of
that transcription and that interview that | explained
to themthat it's nmy full belief that it happened in
2014. And -- anyway.

Q Right. But you also explained that that's not your
know edge. You got that fromtalking to other people;
right?

A No, sir. | disagree with that too.

My -- nmy knowl edge was that it was pertained to a
May Day protest, and then | asked other pilots if -- to
confirmny belief if that's when that event occurred,
and they also inplied that that was their belief as
wel | .

Q Ckay.

A So --

Q And you heard -- you heard sonme tal k before that you
never even flew on May Day 2014; did you?

A That's correct.

Q Ckay. And you did fly May Day 2015; right?

A. Yes, Sir.

Q But there was no public records request that year.
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A That's what was reported to ne.

Q Ckay. So would you agree that you also nmade this
statenent, "I don't even recall exactly what
i nformati on or what sensitive information there was."

Are those your words?

A | believe | did say that in that interview, yes.

Q Ckay. Thank you.

Are these your words, please, "I couldn't renmenber
exactly when this occurred or what the reasoning for it
was. "

Are those your words?

A What -- what was the original question?

Q |'mjust asking if you said those words?

A Vll, | could have in certain context.

Q Ckay. Did you also say during this investigation with
Internal Affairs that you don't recall any conversation
about it back then wth anybody, only two years |ater
after you began to talk to the others -- after you
rai sed the issue to others.

Did you al so say that?

A | don't -- | don't know

Q Ckay. Gkay. Another quote and see if these are your
wor ds.

"I remenber that one year we had a mmj or May Day
request -- a public records request -- that included,
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1 li ke, all emails. And, you know, it was a big thing.

2 | don't renenber if that was the sane instance that he
3 had to go -- had us go and delete the emails."

4 Are those your words?

5 | A They coul d be.

6 | Q Ckay. Did you tell Internal Affairs that you, in fact,
7 flewin 2014?

8 | A That was what ny thought was, that we flew that year.

9 | Q Pl ease answer ny questi on.

10 Did you say, "I flewin 2014"?

11 | A | believe | did.

12 | Q Ckay. And, in fact, you did nore than that. You said,
13 "l was not even the pilot. | was running the canera."
14 Ri ght ?

15 | A Because of that tineframe, | was not flying the Cessna
16 206 so that's what | would have been doing in that

17 rol e.

18 | Q |'msorry. Maybe |'m not being clear.

19 | want to know if you told Internal Affairs that
20 you were operating the canera?
21 | A That | woul d have been the canera operator | believe is
22 what | would have told them but
23 | Q So --
24 | A -- | don't know exactly what told themin 2017
25 regardi ng that.
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Q So you had a recollection, when you're in Interna
Affairs, that you flewin 2014 and you ran the canera.
That's what -- that was your recollection then?

A Vel |, yes because | knew that we -- that | participated
in a May Day event every year. | didn't recal
specifically whether we flew or not. But when asked
about what ny role was, | think I explained to them
that | would have been the canera operator that year.

Q Ckay. But you were wong. You actually weren't the
canera operator, and you didn't fly that year; right?

A Vell, | would have been assigned to be the canera
operator for that shift, and the -- that event. So
whet her | actually went up and operated the canera or
not is -- you know, it's --

Q Ckay.

A -- two different things.

Q | got it.

And goi ng back again, the tine that you chose to
bring up this email incident was basically the same
time you chose to bring up the Governor's incident;
right?

A Yes, sir. That was the sane tine.

Q So you again decided after two years of silence and
whil e you were getting the opportunity to talk about
your |ieutenant, that's the tinme you chose to bring up
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a two-year-old issue; right?

That's the tinme that | brought it up. Yes, sir.

Ckay. Are you claimng in this lawsuit that the State
Patrol Aviation Section changed all its conputers
because of this enail thing?

Vel l, yeah. That's ny belief. Yes.

And got no evidence to support that; do you?

Wl |, regardl ess of whether the conputers were standard
STR or schedul ed repl acenent, they just -- they

repl aced these conputers and destroyed the hard drives
after a very serious allegation was made. So that's

a -- that was concerning to ne.

So | guess you're saying that the IS people or the IT
peopl e -- depending on your nonenclature -- that the
conputer people are also in on this big scam right?
They're -- they said, "Ckay. W'Ill replace conputers
to hide all this." |Is that your thinking?

No, sir. They get directions fromthe commander of a
di strict or sonmeone in that chain of comrand that has
to sign off on that conputer replacenent.

And you have no idea whether that was done before or
after you tal ked about the enail deletions; right?
That is when the formwas signed to order them

| have those records, but sitting here today, | can't

recall when those docunents were signed.
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Q

Q

Right. | nean, if | want a new conputer in my office,
It doesn't happen overnight. |Is that howit works in
the State Patrol ?

State Patrol has a lot of different processes and
procedures for things like that wth fornms and getting
approval through budget and fiscal personnel, and then
it goes to | TD or our conputer personnel to -- to do

t hose replacenents. So, | nean, there's a process for
all of that, yes.

Ckay. That sounds right.

And, in fact, as part of the rollout of the new
conputers, you got an email from Sergeant Sweeney, your
sergeant -- right -- that said, "Renenber this is
com ng. Renenber to offl oad whatever you want to save
and" -- you know, there was, |ike, instructions. How
to do a change over fromthat five-year-old conmputer to
the brand new one; right? You got all that fromthe
sergeant ?
| don't -- that email didn't -- the email was a
scheduling for all staff that were going to have their
conputers replaced. It didn't list all that stuff,
fromwhat | recall. And then the IT personnel that
cane to swap out the conputers transferred our data --
or, like, our -- certain files for us.

Ckay. And so you did have advanced notice that the
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conputers were going to be repl aced.

A On the 18th of October is when | received notice,.

Q Ckay.

A Fromwhat -- that's what | recalled anyways. The 18th
of October is the first tine | received that notice for
the --

Q Ckay.

A Let ne clarify that. | believe that email was sent on
the 18th of October. |'mpretty sure that's an
accurate date. But that was the email -- there was a
cal endar invite from Sergeant Sweeney.

Q Ckay. And that was after all of this adm nistrative
stuff you described had to be done. You know, purchase
orders and all that stuff.

A | would assune so. | don't know. | wasn't part of
t hat process.

Q Ckay. kay. Let's turn our attention to the -- the
Brenda Bi scay incident in the office.

You started by telling us that before Ms. Biscay
even entered the room Lieutenant Nobach said sonething
to her.

A That's correct.

Q But you didn't tell us what that was. R ght?

A | don't recall what that was.

Q Ckay. And then you told us that Ms. Biscay cane in and
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rubbed Lieutenant Nobach's arm and back; right?

A Yes. And shoul ders, sides of his arns, yes.

Q And then you said he nade anot her comment; right?

A. Yes, Sir.

Q And you didn't tell us what that comment was either?

A | do not know or renenber what that comment exactly
was.

Q So you can't tell us today whether either one of those
coments was in any way inappropriate; right?

' m not asking for your opinion. |'m asking what
you heard?

A | can't tell you exactly what it was, but it was a
derogatory-type comment that elicited the response that
she gave. And that's what | recall -- it was sone sort
of comment that -- | don't -- | don't even want to
speculate. | can't say exactly what it was, but it was
sonme sort of --

Q So he said, like, "Hey, rub your breasts on ny head."”

A No. He did not specifically say that.

Q Ckay. And you don't know what she thought or why she
did what she did.

A | can't answer that.

Q Ckay. And you're telling us that you were never tal ked
to by Chief Al exander about this incident; right?

A | have -- | have no recollection of ever talking to him
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about this -- the details of that incident with Jimor
Brenda, no.

Q Ckay. So | guess -- | nean, you heard Chief Al exander
say he talked to you. Do you think he's m staken?

A Yeah. | do. And --

Q Wul d you use a different word?

A For exanpl e?

Q ' m asking you for your words.

A Wll, I'd say he's clearly m staken. You know, and --
| think his boss just testified today as well that
Al exander and | reported -- Al exander reported to him
that we had never net but he met with Lieutenant Nobach
and Bi scay.

Q Uh- huh.

A So | think he is mstaken. Now, put into other
wor ds - -

Q Wll, do you think he's --

A -- | think that's a fair word --

Q -- lying to the Court?

A | think he made sone di shonest statenents for sure,
yes.

Q Ckay. You went so far to press that issue as to nake a
formal conplaint that ends up in Internal Affairs about
the chief; didn't you?

A Regarding his failure to investigate the sexua
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harassnent conpl ai nt ?

Q Right. Let's just call it regarding how he
I nvesti gated the sexual harassnent conpl aint.

A Yes, sir. | did.

Q Ckay. And that went nowhere; right?

A That's correct.

Q You heard officer -- I'msorry -- former Assistant
Chief Drake testify this norning that he felt -- he's
high up there; right?

A. Yes, Sir.

Q He felt that Assistant Chief Al exander did his job
correctly. And you just disagree with that; right?

A That he felt that Al exander did --

Q Did his job right.

A Based off of what he was told, |I'msure he felt that.

Q Right. But you personally disagree with the chief;
ri ght?

A Yes, | do.

Q It's -- it's true -- isn't it -- that after the
February 26th nmeeting that you had with your |ieutenant
when these other issues arose, you didn't report that
ri ght away; did you?

A Fromwhat | recall, it was within the first two weeks
of March when Sweeney and | had that conversati on.

Q Could it be three or four weeks?
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I ssu

A. | do
Q Ckay.
A No,
Q. I ne
happ
tell
abou
A. At t
Q Ckay.
conf
A Yes,
Q | go
t he
righ
not .
BY MR Bl
Q Ckay.
Al ex
acti

n't believe so.
But it wasn't the same day.
sir. It was not.
an, you were shocked. You're anmazed that this

ened, and you ran out of the room But you didn't

your supervisor or anybody of authority anything

t this; right? At the tine?
he tinme on that day, no, | did not.

Now, you said that you tried to report this in
| dence to your sergeant; right?

sir.

t that right. Ckay.

And your sergeant said, "This is going to go up
chain." So you knew that was going to happen;
t?

MR. SHERI DAN: (bjection. M sl eading.
THE COURT: Overrul ed.
THE WTNESS: No. Not entirely, no, | did
GGS:
But you do know now t hat Assistant Chief
ander -- then Captain Al exander -- he took swft
on; right? He -- he got in the mddle of it,

ed 095s to two people; right?

You knew t hat ?
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A Eventual |y that was disclosed to ne, yes.

Q So you can't -- you can't criticize the timng of his
response; right? He took quick -- quick action.

A Wll, there's sone questions to tinefranme during that
tinme period. So --

Q Ckay. So you don't know.

A | don't know. You know, if you're basing it off the
date on the 095, there's -- | think sone tine passed
before that happened -- before that 095 was issued.

Q Ckay. So you are now challenging the dates on the
095s; is that right?

A It does not match with ny recollection of the events,
no.

Q But you didn't know that 095s were even issued for some
tinme after that; did you?

A That's correct.

Q So you woul dn't know when the neetings about the 095s
occurred.

A Correct.

Q Ckay. Al right. Let's turn our attention to what
you' ve descri bed as, you know, sone of the training and
flight issues that we've been | ooking at.

You nentioned that you were in an accel erat ed
program

A. Yes, sSir.
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Q And that wasn't because you were, |ike, super pilot.
That was because they needed people to get advanced
faster; right?

A And | nmet the proficiency and skills required, yes,
Sir.

Q Right. And was anybody el se on accel erated progranf

A Chris Noll.

Q Ckay. And for the sane reason. They need to get
peopl e kind of up there --

A Yes. That's correct.

Q Ckay. You woul d agree, wouldn't you, that conmand
pilots such as your sergeants -- Hatteberg, Sweeney,
courthouse Smth -- these people, they have right-seat
training; don't they?

A That's not what | was told, no.

Q So they don't know how to fly in the right seat?

A | couldn't answer that question for you. | nean, |'ve
seen Sweeney operate the aircraft in the right seat.
|"ve operated the aircraft in the right seat at tines
too. But | don't knowif they've ever received
specific training, and Sweeney told ne that he had
never received --

Q | don't want to hear what sonebody el se said, please.

A Ckay. Well, I'"'msorry.

Q Right. Wat -- what |'mtrying to get at here is, if
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you want to be a conmand pilot, you have to be good at

both seats; don't you?

A | am not aware of that, no.

Q Ckay. Isn't it true that King Air pilots -- they fly
In twos; right?

A Yes, sir.

Q And they swap seats sonetines; don't they?

A They would -- oftentinmes if there was two conmmand
pilots on flight, one pilot would do one leg of the
flight, and the other pilot would do the | eg back. So,
yes, oftentines they would swap seats.

Q Ckay. So they both fly left seat and right seat.

A Wll, they would swtch seats when they switch | egs so
the person flying the aircraft would typically be
flying fromthe |left seat.

Q Ckay. So -- so sitting in the right seat is just,
| i ke, an extra person doing nothing; right?

A No, sir. They -- they help out the pilot and
conmander, the person operating the aircraft throughout
the entire flight.

Q Right. And they're there in case there's a problem

A Yes, sir.

Q And if there's a problemw th the person in the left
seat, right seat personis fully qualified to operate
the plane fromthe right seat; correct?
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A Yes, sir.

Q Ckay. And part of your goal when you're in the
Avi ation Section was to help other people learn; right?

A Coul d you be nore specific, please.

Q Sure. Didn't you want to get to a position in your
training and your capabilities that you could help
newer pilots than you learn howto fly in Cessnas?

A | enjoy teaching new troopers. | enjoy that part of
the instruction. And, sure, | would have been -- |
woul d have enjoyed teaching new troopers, yes.

Q Sure. And you actually discussed that with others in
shop; right? That's what -- one of the things you
wanted to do?

A In two thousand -- | think it was |ate 2014, we had
conversations about going -- the State Patrol was going
to send ne to becone a certified flight instructor so
t here were conversations about that, yes.

Q Right. And | keep putting nmy arns out because Cessnas,
they're just -- the little ones. Like snmaller than
this; right?

A Yes, sir.

Q And the seats -- the two pilots are way cl oser together
t han these two seats; right?

A. Yes, Sir.

Q They're, like, right next to each other. Ten inches
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apart?

A Yeah. Probably about ten inches apart, | imagine.

Q And they're snaller than these seats; right?

A. Yes, Sir.

Q So a couple of good sized guys are basically touching
shoul ders; aren't you?

A Pretty cl ose.

Q Ckay. So when you're in the right seat and you're
| ooking at the instrunents, they're right there; right?

A In the right seat?

Q Yeah.

A Vell, you're | ooking diagonally across the aircraft,
which is -- creates a chall enge.

Q But, | nean, it's only this big; right? | nean --

A Vell, it's wder than -- it's -- you're nmaking it sound
like you're literally sitting on top of one another.
That's not necessarily the case.

Q Ckay. But it's not, like -- | mean, you know, if you
want to be better as a pilot, it's sonething you should
be able to do; right?

A Yes. Wth training, yes. You -- you could learn to
proficiently operate that aircraft fromthe right seat,
yes.

Q Ckay. And that's what you wanted; right? You wanted
to be nore proficient.
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A Yes.

Q Ckay. And you -- you showed us the hood. And, you
know, this -- this hood is totally standard; right?
The hood itself. Used for IFR training all the tine.

A Yes, sir.

Q Okay. And the point of that is that you can't see the
weat her. You can't see all that. You just could see
what's -- what -- that restricted you for your
I nstrunents.

A Correct.

Q Ckay. And when you said you were doing right seat
training IFR, | nean -- and you were critical of that.
You were already doing IFR training; right? | mean,
that's part of -- that was part of your progression.

A | disagree with that conment as being part of ny
progression to get limtations renoved for Cessna?

Q Right. | nmean, you had a limtation at the tine that
this training was going on that you're critical of.
You had a limtation that you couldn't fly me in that
plane if it was IFR right?

A. That woul d be correct.

Q And you wanted to get that |ifted.

A Yes.

Q That's IFR training; right?

A Yes, sir.
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Q kay. So you were already involved in trying to
I nprove your IFR ceiling or, you know, the -- the
capability that you're entrusted with?

A Correct.

Q Ckay. It's just that you were in the right seat that
you took issue with?

A And the conbination in how that grading and
docunentation of nmy records was handled. That's --

Q Right. W'IIl get to that in one second.

But as far as the actual training, being in the
right seat, you're okay with that; weren't you?

A Yes, sir.

Q Ckay. That wasn't a concern of yours.

A. No, sir.

Q kay. And it's part of what you were hoping for as
part of an accel erated pl an.

A That was not part of that plan, no.

Q Ckay. You went on what you' ve called a check ride
flight, and that's the one with the exhibit with all
the pluses and m nuses and all that stuff; right?

A That started with the right seat training, sir.

Q kay. |I'mtrying to tal k about what -- whether you
went on a check ride flight.

Did you go on a check ride flight that you take
objection -- issue wth?
253.627.6401 B scheduling@byersanderson.com
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A Yes, sir.

Q Ckay. And the check ride -- | amjust nmaking sure what
we're tal king about -- is along list of things on a
page that you went over with your attorney; right?

MR SHERI DAN:  (Objection. Privileged.

MR BIGGES: On the board.

THE COURT: On the -- (inaudible) on the
record.

MR. SHERI DAN. (On.

THE WTNESS:. The --

MR SHERI DAN:  Then | wi thdraw that.

THE WTNESS: The check ride docunent, we did
go over. Yes, sir.

BY MR Bl GGS:

Q Right. And it has you didn't do this or you did this,
and all these things. But all of the comments that are
on that -- and I'mnot going to bel abor the point by
putting it up and going through it piece by piece. But
you woul d agree, wouldn't you, that all the coments
wer e accurate?

A | don't know. | --

Q Ckay.

A -- can't say that today, no.

Q But you can't say they were inaccurate.

A | can't say that either, no.

253.627.6401 B scheduling@byersanderson.com



© 00 N oo o B~ W NP

N N N N NN P P PP R R R R
O N W N P O © 0 N O O M W N L O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

Q Right. So, for exanple, if it says the standard spec
is plus or mnus ten degrees doing a particular
thing -- and |'mnot a pilot so |l can't -- alls | can
dois this. But if it's supposed to be ten degrees and
It says you exceeded that, you don't take issue with
t hat .

A No. Not if -- if that occurred, then don't take issue
wthit, no.

Q Ckay. So the check ride form the way it was conpl eted
was accurate; correct?

A | don't know.

Q Ckay. And didn't you have a specific conversation with
Li eut enant Nobach where you said to him "Listen. |
want i medi ate feedback, and | want thorough feedback"?
Didn't you have that conversation?

A | did not specifically say that, no.

Q | didn't ask if you specifically said that. |Is that
what you inplied -- you wanted good, solid, quick
f eedback?

A That's not accurate. | asked himto provide ne honest
f eedback and not go to ny sergeant and |ie about al nost
crashing the plane. That's what | asked.

Q But that wasn't -- that wasn't -- had nothing to do
wth this check ride; right?

A | believe that's why Nobach did this check ride.
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Q You don't know that; do you?

A Vell, it was the next flight.

Q Ckay. So -- all right. Let's just |eave the check
ri de behi nd.

You got an 095 from your sergeant; right?

A Yes, sir, | did,.

Q And | eading up to that 095, isn't it true that you had
been counsel ed by your sergeant nore than a coupl e of
times that you were not holding up your end of the
deal ?

MR SHERI DAN:  (bj ection. Vague.
THE COURT: Overrul ed.
THE WTNESS: Are you referring --

BY MR Bl GGS:

Q | just want to know if you'd been counsel ed several
tinmes that you weren't -- you weren't performng
properly?

A If you're referring to what's listed in the 095 in
checking the cal endar, we had had, you know, maybe two,
three conversations -- not just with Hatteberg -- |I'm
tal king about the entire time | was within the Aviation
Section for, like, over three years or close to three
years, rather.

Q Vel l, hadn't you been late with your tars?

A Yes.

253.627.6401 B scheduling@byersanderson.com



© 00 N oo o B~ W NP

N N N N NN P B P PR PR PR
O N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

Q A lot.

A Vell, I --

MR SHERI DAN.  Cbj ection, Your Honor. Mbtion
in |imne.

THE COURT: Overrul ed.

THE WTNESS: If | could explain what a tar
is for the jury. | don't think we've tal ked about
t hese yet.

BY MR Bl GGS:

Q Let nme ask you first. Wre you late with your tars a
| ot ?

A Alot? | don't knowif | agree with that.

Q Ckay. But you'd been counsel ed about getting your tars
in; hadn't you?

A Yes. W -- | had had conversations with Hatteberg
about that, yes.

Q And that was before you got your 095.

A Yes.

Q And tars are basically your trip sheets, "Here's what |
did." Rght? That's --

A No, sir.

Q Ckay. Gve ne a -- without taking five mnutes, just
give ne a quick description of what a tar is. Just
what a tar is.

A It's our tinme and activity report that -- nuch like a
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ti mecard for each day.

Ckay. And you're supposed to put those in on a regular

basis, and you didn't do that; right?

| would -- | would get themin within -- before close,

whi ch woul d be either on the 15th or the end of the

nmonth. So we -- yeah. W try to neet that closing

timefrane.

Ckay. And during this tine, you said you were

surprised that you got graded down on sone of your

scores; right?

Yes, Sir.

But isn't it true that you, yourself, said that you

were not performng as well as you would |ike because

your m nd has been el sewhere?

At tines, yes.

Ckay. So you do agree that your perfornmance was not as

good as it had been at tines in the past.

Yes, sir.

Bot h of your sergeants had made conments about that;

hadn't they?

About my mnd not --

About your not performng up to what they woul d hope

for.

| believe | had those conversations, yes.

Ckay. And speaking of sergeants, you are claimng here
253.627.6401 B scheduling@byersanderson.com
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that a decision to swap sergeants was admtted at you

personal ly; right?

A Yes, sir. That's what | believe.

Q Wien you got your 095 -- what you described earlier as
the lowest formof retaliation -- sorry -- |owest form
of discipline -- you went after it pretty hard; didn't
you?

A Coul d you be nore descriptive on what you nmean by "went
after it pretty hard"?

Q Filed complaints. You wote letters. Talked to
everybody. Right?

A | stood up for what | believed in, yes, sir.

Q Ckay. Even though it was nothing -- 095s. Not hi ng;
right?

A Well, | did say that 095 is given back at the end of
the year, but it does go onto your job performance
appraisal, like | said, for two years, which can affect
potentially pronotion or other opportunities that you
my -- you nay have. So there is -- it becone as
di sciplinary action that sticks with you for a couple
years at |east.

Q Uh-huh. And it is your testinony that Sergeant
Hatt eberg -- your sergeant at the tinme -- did this to
you in retaliation for sonething; right?

A | think he was msinforned. | think that's what --

253.627.6401 B scheduling@byersanderson.com




© 00 N oo o B~ W NP

N N N NN NN P P P PR R PR PR
o N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

think the totality of the circunstances is what proves
the retaliation.
Ckay. Al right.

So are you claimng or are you not claimng that
Sergeant Hatteberg retaliated against you?
Yes, sir. | am
Ckay. And are you or are you not claimng that
Sergeant Sweeney retaliated agai nst you?
| think Sergeant Sweeney was m staken about ne being
schedul ed for tw weeks.
Ckay. But he was the one that told Sergeant Hatteberg
the facts; right?
He's the one that told himthat he believed that flight
was on the cal endar for two weeks. But as ny sergeant,
you'd think you' d take the time to actually figure out
the facts before issuing discipline.
You tal ki ng about Sweeney?
' mtal king about Sergeant Hatteberg because at that
time, Sergeant Hatteberg was ny sergeant.
Ckay. So you think Sergeant Sweeney was m st aken, and
Sergeant Hatteberg was retaliatory in giving you this
095.
| think his decision to not investigate and his
decision to not renove it fromny job performance
apprai sal when respectfully asked was retaliatory, yes.
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Q Ckay.

THE COURT: M. Biggs, is this a good tine to
take a break?

MR BIGES:  Yes.

THE COURT: It's quarter to 3:00.

MR BIGGS: Perfect. Thank you.

THE COURT: Al right. Let's take our
15-m nut e recess.

COURT STAFF: Al rise.

(Recess.)

THE COURT: Thank you. Please be seat ed.

All right. So before we brought the jury in, you
wer e sayi ng sonet hi ng about Exhibit 222. That exhibit
has never been identified, nentioned. | nean, you have
mentioned it. Wen you kept referring to the
exhibit -- exhibit | did not allow, | thought you were
tal ki ng about 239, which is Al exander's OPS case notes
on sonet hing that happened w th Lieutenant Nobach.

So | -- there has never been anything with 222.
Has not been identified or anything.

MR SHERI DAN: Okay. Then -- well, you
already told ne you weren't going to let that get in so
| just want it in the record -- and we've done an offer
of proof so we have it in witing of why we think it's
| nportant and -- and --
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THE COURT: When did you think that you tried
to have 222 admtted?

MR. SHERI DAN:  Wien Saunders was on the stand
Is when | --

THE COURT: That was not identified, counsel.

MR SHERIDAN. Well, I -- 1 -- maybe |I'm
sloppy. | don't know But | renenber -- and | can
check, obviously, when we get our tapes, but --

THE COURT: Madamclerk, did | mss sonething
about identifying --

COURT STAFF: No. But every tine an exhibit
Is nmentioned, | always note it that it's been marked
and identified for the record, and | don't -- | went
t hrough in those notes --

MR. SHERI DAN: You didn't --

(I'ndi scernible crosstal k.)

COURT STAFF: -- (inaudible).

MR. SHERI DAN. Well, yeah. | -- | nmean, |I'm
sure it's nme -- that | didn't lay the proper
foundation. But it's -- it's an inportant docunent for
you to consider based on our claimthat -- that the
bari sta should be allowed to testify.

And | know !l -- | know !l said it. | -- maybe I
just never said the nunber. But in any case, | would
i ke you to consider 222 for adm ssion. And if not, |
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just wanted a record that it's not being --

THE COURT: If this goes back to the affair
and the barista --

MR, SHERI DAN: |t does.

THE COURT: -- then | have already reached ny
ruling.

MR. SHERIDAN. That's what | neant. Ckay.

So can -- can | -- can we just nmake it a record of us
offering. | guess | should do it through any w tness;
right?

THE COURT: Well, not through any w tness.

MR. SHERI DAN: | nean, doesn't seemto
make - -

THE COURT: You can't just offer it through
any witness. But, | nean, there is a record. |'mnot
all owi ng any testinony about -- at |east so far --
about any -- what peopl e thought about -- Lieutenant
Nobach having an affair or not, and | don't want to
keep revisiting this issue, M. Sheridan. | have
rul ed.

MR SHERI DAN. Well -- well, no. W just did
that long list of exhibits and didn't have it on there.
That's why |'m saying it now.

THE COURT: Did you have an objection to 222
because that was not -- this is -- the first tinme that
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| hear that it's being offered.

MR. MARLOW Yes, Your Honor. Under Captain
Saunders, this is one of the exhibits that counsel had
given us a heads up about. | indicated to counsel off
the record that | would have objections to it on
relevancy. | didn't understand its relevancy. | said
that nuch. He didn't respond to ne. And then it was
never brought up during Captain Saunders' testinony.

So at this point in tinme, we would have objection
to the -- to it because it cannot be authenti cated,
nunber one. And, nunber two, it remains irrelevant.

THE COURT: Ckay. And this is about an
i ncident wth Lieutenant Sharp.

MR. MARLOW Lieutenant Dan Sharp.

MR. SHERIDAN. That's right.

MR. MARLON He was -- he retired in lieu of
di scipline for lying about an affair.

THE COURT: Al right. Yeah. 1'm/looking at
the synopsis. August 31st. There was infornmation that
bet ween Septenber 2017 and August 2018, Li eutenant
Sharp was untruthful in his responses when asked about
the status of our relationship with a subordinate
enpl oyee.

On Septenber 2018, the agency initiated an
adm ni strative investigation into the all eged
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m sconduct .

| don't see the relevance in this.

MR, SHERI DAN. Ckay. And it's signed by
Saunders. And he's the one who recommended - -

THE COURT: | still don't see the rel evance.

MR SHERI DAN. Ckay. Al right. | just
wanted to get a record of it. But thanks, Judge.

Judge, on the other thing -- the talk about the
tar, that's the 40 docunents that they withdrew. So
they shouldn't be allowed to tal k about those
docunents. They -- that was the notion in |imne.

And -- | don't know if you renenber, but --
remenber -- there were 40 docunents that we got |ate
and we objected and they wound up saying, "Ckay. W
won't put themin."

But now what they're trying to do is say, "W
don't put themin," and then -- but they can tal k about
them So they shouldn't be allowed to tal k about the
tar.

THE COURT: The issue of the exhibits is
whet her they're admtted or not. They can certainly
tal k about the evidence and whether there is an exhibit
that was not disclosed and so it doesn't go in. That's
a different issue.

VR. SHERI DAN: But what it neans is that it
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didn't matter -- if they're allowed to talk about it,
they benefit fromtheir late disclosure. W didn't get
to do any discovery on any of that. That's why we did
the notion in limne. So it doesn't nmake sense that
you've ruled that they can't put the docunent in, but
they can talk about it as though it's in. That defeats
the whol e point of your ruling regarding the late
subm ssi on.

THE COURT: M. Biggs, was this information

provided to -- in discovery --
MR BIGGS: Your Honor, this information --
THE COURT: -- through witnesses -- or, |

nmean, was the exhibit the only thing that just cane up
late in the gane?

MR. BIGGS: This tar business has been in
public records requests. This witness was not the
| east bit surprised. You could tell when |I brought up
tars. He knows all about it. This is not a surprise,
Your Honor .

You're quite right that, if there's an exhibit
that is not adm ssible for sone reason, that doesn't
mean we can't talk about the topic.

MR. SHERI DAN.  But - -
THE COURT: So was any of this -- the only

issue that | renenber -- not that | renenber but | know
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that | said that the defense cannot bring up was
anything on interrogatory No. 16 that had not been

al ready di scl osed through w tnesses, interrogatories,
evidence. |Is this part of that?

MR, BIGGS: No. This has nothing to do with

t hat .

THE COURT: Al right.

MR. SHERIDAN. This is part of our notion --
our omi bus notion in limne to keep out the -- or the

| at e- produced evi dence stuff.

And, see, they didn't fight us onit. They agreed
to withdraw the 40 so that was it. But nowthey're --
now t hey' re maki ng reference to one of the 40 that was
wi t hdr awn.

THE COURT: Al right. Defense is not
seeking to admt the exhibit that they wwthdrew so it's
not a violation of the notion in |imne.

And there was sonething -- oh, with respect to the
public records, | did want to nake the record that when
there was an -- when M. Biggs asked about, "You made
this public," and M. Sheridan objected, | sustained
t he objection because ny understanding is that -- or
what | took that to nean was that the news and all of
that. So | sustained that objection. But then was did

also nention that it was on M. Sheridan's website or
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sonet hi ng al ong --

MR BIGES: | don't remenber --

THE COURT: -- the lines, which is not
appropri at e.

MR BIGES: -- a notion on that topic, Your
Honor .

MR. SHERI DAN. We had a notion on nedia --

THE COURT: There was a notion in [imne on
the nedia. And | |ooked back on the notion in |imne,
and it had to do with not commenting on how --

MR, BIGGS: That's right.

THE COURT: -- the parties felt --

(I'ndiscernible crosstal k.)
MR. BIGGS: How -- how our party felt --
(I ndi scerni ble crosstal k.)

THE COURT: Right, but I still --

MR BIGGS: -- one-sided --

THE COURT: -- don't -- | understand, but
it's still not relevant whether or not M. Sheridan has
on his website --

MR BIGES: Well, Your Honor, I'll lay the
foundation --

THE COURT: -- the report --

(I ndi scerni ble crosstal k.)
MR BIGES: -- that ny client knows that it's
253.627.6401 B scheduling@byersanderson.com
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on there, and he's tal king about humliation. Those --
t hey opened that door, Your Honor. They said, "I'm
hum liated by these things." And yet he has
participated in allowng this stuff to go out.

MR. SHERIDAN: The hum liation was being in
the work environnent in 2016 when he was being so
m streated. And once he's filed his lawsuit, he's made
the commtnent to be public anyway.

But the terrible thing is the idea that you shoul d
be puni shed when you're suing in a public interest case
for getting public interest. That's just wong. And
it's not relevant, and it's just wong.

THE COURT: M. Biggs.
MR, BIGGS: No, Your Honor. That is
absol utely w ong.

| noticed they left enbarrassnent, for exanple,
off their |ist of damages here because that goes
straight to the heart of this issue, and hum liation
does as wel |.

If you let this go out and then claimyou're
humliated by it, that doesn't wash.

THE COURT: Ckay. | was -- I'msorry. |
was -- when | was thinking about this, | was thinking
of the notion in limne that dealt with the nedia being
aware of all of this. But apparently | -- there's
253.627.6401 B scheduling@byersanderson.com
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sonet hi ng el se goi ng on.

So what you're saying is that up to question him
about the fact that he nade public -- well, did he make
public or did his attorney nmake public the conplaint --

(I ndi scernible crosstal k.)

MR BIGS: | will -- 1 can ask himright
now, Your Honor --

(I ndi scerni bl e crosstal k.)

THE COURT: M. Sheridan, let nme ask ny
guesti ons.

MR. SHERI DAN.  Yes.

MR BIGES: | wiill ask himright nowif he's
aware it's there and he approved it, and that wl|
answer your question, Your Honor.

THE COURT: Al right. Go ahead.

BY MR Bl GGS:

Q M. Santhuff, when did you becone aware that your
attorney put nmaterials on his website, including your
tort claim the conplaint, your statenent to our
I nvestigator, and other materials? Wen did you becone
aware of that?

A | don't renenber the exact date when that -- when | was
aware of that, but | amaware that it's on there.

Q And you approved that, didn't you?

MR. SHERI DAN.  Your Honor, objection.
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THE COURT: There's no jury here. | need to
know this in order to issue a ruling.

MR, SHERI DAN. Except that we're on the
record, and this is ny website. R ght? He doesn't
control ny website. So now he's talking about getting
into the attorney-client privilege discussions -- did
he and | tal k about putting it on? That's none of his
busi ness.

And it's -- it's so inappropriate to say that
public interest litigation, you shouldn't tell the
public. Qutrageous.

THE COURT: Please follow up with the
guesti ons.

MR BIGGS: That's all | have, Your Honor.
He was aware of it, and he approved it.

THE COURT: Al right. So your point is that
because this was on the website, then he was --

MR. BIGGS: That he approved of it being on
t he website.

THE COURT: Well, he didn't say he approved

MR, BIGGS: That's because M. Sheridan wants
to bl ock that question.
The question is -- first of all, ethically, there

IS no way he can put this up there wwthout his client's
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approval. |It's got personal information on it. So if
he didn't approve it, that's a different problem

And 1'd like to ask you now, sir, did you approve
of that information being on the website?

MR. SHERI DAN: Sane obj ection, Your Honor.
He -- he wants to know what our attorney-client
privileged discussions are.

THE COURT: No. He's not, M. Sheridan.

MR. SHERI DAN: Well, then how can he -- who
is he approving it to? Me; right? He's talking to his
| awyer is what you're saying?

THE COURT: |I'm-- he's not asking what kind
of conversation he had with you.

MR, SHERI DAN. What does it matter? |It's
attorney-client privilege.

THE COURT: So please tell nme -- assuning
that he approved it -- what is the purpose of show ng
or -- the jury learning that there was a website -- not
a website -- that there was the conplaint on the
websi t e?

MR BIGES: Well, in -- again, there's a
statenment on there -- 50-page statenment he gave to our
i nvestigator and all this sort of thing.

He's -- he's claimng damages here for

hum liation. Okay. Now, M. Sheridan wants to
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redefine what humliation is.

Googl e woul d tell us what humliation is because
that's what this witness did. He went to Googl e.

Hum liation -- he cannot claimhumliation if he lets
the information out there and then says, "I'm
hum liated by this still."

THE COURT: | don't think it was hum liation
when -- that he googled. | thought it was sonething
el se.

MR BIGGS: Al the definitions he said he
googl ed. Fear --

THE COURT: Oh, | thought --

(I'ndiscernible crosstal k.)

MR BIGGS: -- stress, humliation.

These are -- these are categories that counsel
gives to his clients. W know that. He says he
googl ed themfor definitions, and humliation is one of
t hose.

And if -- you can't claimyou're humliated when
you are the one who's putting it out there and
talking -- he also tal ked to other people about this
wi thin the office.

MR, SHERI DAN: What --

THE COURT: So let ne ask you: When you talk

about -- when you're asking about humliation and when
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you argue to the jury about humliation, what specific
hum |l iation are you tal king about?

MR SHERIDAN. It's the humliation caused by
the wongful actions of the defendant. It has to do
with how they treated hi m when he worked there. It has
nothing to do -- once he filed the lawsuit, this whole
thing is public; right?

And we want -- we want the world to know or this
thing -- or these things wll never change. But he
doesn't get -- he doesn't get humliation for the
world -- for how he feels about the world. He gets
hum liation for -- because he was hum liated by the
wrongful actions of the defendant. He was under stress
because of them

Al'l of that happens in the tine -- in the tineline
of his being -- pre-litigation and carries over because
that's how enotional harm damages are.

THE COURT: So you're not going to argue that
he's hum | iated because he |l ost his position, and then
he can't fulfill his dream of being in the aviation.

MR. SHERI DAN: No. The humliation isn't
from-- isn't fromthe dream The humliation is from
the daily treatnent -- being told you're getting worse
all the time, putting himin the right seat --

THE COURT: M question is -- is the
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hum liation -- are you going to argue that he was
hum | i at ed because he had to | eave avi ation?

MR. SHERIDAN. No. He was humliated by the
facts that caused himto | eave aviation.

THE COURT: Al right.

MR, SHERI DAN: That's why he's hum | i at ed.

THE COURT: Let ne think about it.

MR BIGGES: Your Honor, if | may hel p you,
|"m | ooking at their chart from 2020. He has
humliation listed as a six for the whole year. So, to
this day, he clains a six in humliation.

MR. SHERI DAN: Because he's --

THE COURT: Al right. |[|'ve heard enough

How nmuch tinme do you need?

UNI DENTI FI ED SPEAKER: (i naudi bl e)

THE COURT: All right. Let's cone back in
five m nutes.

(Recess.)

THE COURT: Thank you. Please be seated.

Al right. Sol -- 1 thinkit's alittle -- 1
understand the defense position, but | think it's a
little conplicated to attribute fault or equate
M . Sheridan's behavi or of something putting on his
website to Detective Santhuff so | amnot going to
allow it.

253.627.6401 B scheduling@byersanderson.com
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MR BIGGS: Thank you, Your Honor.

COURT STAFF: (i naudi bl e)

THE COURT: Now. Well, no, it hasn't been.

COURT STAFF: (i naudi bl e)

THE COURT: Onh, yeah. | guess it has

never -- yes. You're right. You're right.

Yes. She's getting the jury.

COURT STAFF: Al rise for the jury.

THE COURT: Thank you. Please be seated.
Go ahead, M. Biggs.

MR BIGGS: Thank you, Your Honor.

BY MR Bl GGS:

Q Detective Santhuff. |'mgoing to try to get going
faster here. | hope we don't -- if | junp around and
confuse you, be sure to let nme know.

A Yes, sir.

Q You did file a grievance agai nst your sergeant,
Sergeant Hatteberg; right?

A Yes, sir.

Q And that was because of the 095 you received and your
j ob performance anal ysis; right?

A Yes, sir.

Q Bot h of which made you unhappy.

A. Yes, Sir.

Q Now, if | recall correctly, when you testified earlier,

253.627.6401 B scheduling@byersanderson.com
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you said your grievance was denied at step one; right?
Yes, sir.

And then you said, at step two, the union dropped the
ball; right? You didn't get your step two.

Yes, sir.

Isn't it true that you wote in your very own words
that the union -- Merrell -- is not going to assist
because of fear this will turn into sonething bigger?
That is correct. | asked --

So the union declined to assist you; right?

You're taking that statement out of context, and let ne
expl ai n.

The union -- | asked the union for help, and
Kenyon Wley was ny representative at the tinme. He
went to both the assistant president and President
Merrell and said, "You need to neet with this guy.
There's maj or problens in aviation."

And the union did not want to get involved because
of their affiliation with the command staff of the
State Patrol .

Ckay. So you got to my question. The union declined
to help you.

My union representative was behind me 100 percent and
coul d not believe the position that the union president

and the vice president were taking.
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Q Ckay. And then you went to the next higher |evel,
which is to nmeet the union board -- or have the union
board, you know, take a look at it; right?

A. Yes, Sir.

Q And the union board -- you asked them for | egal
assi stance, and the union board also denied to help
you.

A That's not correct. My | explain?

Q No. No. | want to know if that's correct.

Did you wite these words, "Meeting with union
board. Asking for |egal assistance noving forward.
Deni ed. "
A. Yes, Sir.
Q Ckay. Thank you.
Now, you tal ked about neeting with Captain
Al exander at sone point where -- and he did
(i naudi bl e) tal king about that there was some
di scussi on of whether you were going to stay in
aviation or not; right?

A Wth Al exander on --

Q Yes.

A -- October 20th? | believe -- | believe we did. W --

Q 20, 21. Sonmewhere in there; right?

A Yes. 21 --

(I'ndi scerni bl e crosstal k.)
253.627.6401 B scheduling@byersanderson.com



© 00 N oo o B~ W NP

N N N N NN P B PR R PR PR
O N W N P O © 0 N O O M W N B O

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

A -- I'"'msorry. Yes. That's correct.

Q And Captain Al exander told you that he heard you were
considering | eaving the Aviation Section; right?

A He made that statenent, yes.

Q And you said, "That's not true," didn't you?

A That is correct. Wth the statenment that he nade in
that neeting, | said, "That is not true."

Q Ckay. So what you were telling Captain Al exander is,
“It's not true that |I'mconsidering | eaving the
avi ation."

A Clearly not describing the whole situation here.

Q Vell, | want to make it sinple. kay.

He said, "I heard you're aviation or | heard
you' re thinking about |eaving aviation."
Did you say, "Nope. That's not true"?

A There was a lot nore to that conversation. And
eventually | said, "What he's asking nme to do, | cannot
stay there.”

Q Right. | got that part. | amjust asking you about
whet her or not you were thinking of |eaving aviation at
t hat point.

A | was having sone thoughts because of the environnent
was not changing, and | had been in that unit now for
six nonths conplaining of retaliation and hostile work
environnent, and there were tines where | was

253.627.6401 B scheduling@byersanderson.com
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questioning if | could continue to do that. Yes.

Q Right. And this was Cctober 21; right?

A That neeting was on Cctober 21st, yes.

Q Isn't it true that on Septenber 8 -- what -- a nonth
and a half before that nmeeting -- you put in a request
for transfer?

A | put my name on a transfer list. That's not a
conpl ete request for a transfer.

Q Ckay. Well, if it says, "Your request for transfer
dated 9/8/16 has been received," that's -- you did;
right? You nmade a request for a transfer.

A Again, | put ny nane on a transfer |ist.

And | et ne explain because --
Q No. No. No. I'mnot asking for an explanation
' masking you, did you put in for transfer on
Sept enber 87

A No, sir. | wouldn't agree with that.

Q Ckay. Did you get a -- did you get an email back
from-- fromthe renmedy system saying that you did?

A | would have to look at the email. That's probably the
response. But that -- all that did was put ne on a
list for -- for a phone call, if a position becane
avai l able, | could accept that position. Was that's
not --

Q That sounds like a transfer to ne.
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A -- that's not --
MR. SHERI DAN. (bjection. Hearsay.
THE COURT: I'msorry. | did not hear.

two of you were talking at the sane tine.
BY MR Bl GGS:
Q Right. That sounds like a transfer to ne.
| s that a question?

A
Q Yes. Isn't that a transfer?
A

many, many troopers -- thisis -- this is a routin
thing wwthin the agency. Otentines troopers have
their names on a list for transfer all the tine.

Throughout their entire career, you can be on thre

before you're renoved fromthe |ist.
So this is something that is routine wthout

t hroughout the State Patrol.

you want to nove; right?
A When | put ny nanme on the list, | had just returne

fromvacation. | just got back fromKing Air in

Li eut enant Nobach directed nmy sergeant to --
Q You're really not --

A -- deny ny --

e

e

d

The

No, sir. That's sinple putting ny nane on a |list of

different lists at all tinmes. You can turn down tw ce

Q But the reason you put your nane on a list is because

August, and there was an incident in the office where

253.627.6401 5.
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Q -- not answering ny question

| asked you -- you put your nanme on the |i st
because you want to nove. Right?

A | woul d di sagree with that.

Q Ckay. That's fine.

And this email that goes out on this gets CCed to
Captain Al exander; doesn't it?

A And | believe Lieutenant Nobach and ny sergeant as
wel | .

Q Right. So when Captain A exander said to you, "I heard
you may be interested in |leaving," you denied it
knowi ng that you had put in for a transfer; right?

A Again, | put nmy nane on a list, sir. And | -- | want
to -- | want to establish the difference there.

So --

Q Let's just -- let's just nove on fromthis.

Just out of curiosity, how many public records
requests woul d you say you've filed since -- | don't
know -- 2014 when you joined aviation?

A | don't -- | couldn't -- nore than five.

Q Ckay. How many of those were to the State Patrol
versus sonebody el se?

A |'msure nore than five,

Q Ckay. You've alleged that people have -- have
performed -- sorry -- you've alleged -- now |'mjunping

253.627.6401 B scheduling@byersanderson.com
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ahead of nyself.

You' ve all eged that you' ve been intimdated by
supervi sors. Supervisors plural; right?
| would say that's accurate, yes.
Ckay. What | want you to do is tell me the nanes of --
excuse me -- tell nme the nanes of all the people that
you claimintimdated you.
Li eut enant Nobach, Sergeant Hatteberg -- that m ght be
it.
Ckay. And are the things you're tal king about the ones
you' ve al ready addressed in court?
l"msorry. Can --
Right. You gave us days of testinmony. |Is that what
you' re tal ki ng about when you say you're intimdated by
t hese two peopl e?
You're so vague. | guess | don't understand the
questi on.
Is there -- is there anything else that you haven't
tal ked about that you believe was an exanpl e of
intimdation by either of these two peopl e?
There was a tinme where Sergeant Hatteberg called ne
yelling at me on the phone. | don't think we've
di scussed that.
Ckay. Was that about your -- your downtine log? I|I'm

saying the wong nane. You keep track of sonething
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when you' re not busy; right?

You nmay be referring to a no-fly |og.
No-fly | og.

I's that -- okay.

There you go.

WAs that what the yelling was about?

The yelling was about nme asking for overtime to
conplete the no-fly log after we returned froma flight
because our passengers had advised us that we were
going to be late.

So in order to work overtinme for admnistrative
duties, the expectation was we had to have prior
approval from our supervisors.

And you insisted one thing, and Sergeant Hatteberg said
no. R ght?

So there's a lot nore to this no-fly log thing than
you' re asking.

But this is a log that we had never filled out
| i ke what we were being asked to fill out during -- at
this tinmeframe when Hatteberg asked ne. It was a new
thing that | was being asked to do. And there was sone
question as to that. And it was Hatteberg's
understanding that this is something that we were
routinely supposed to do over the years, and that

wasn't the case at all.
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So as -- when he -- this no-fly log cane up. He's
saying, "You need to do this no-fly log."

And | said, "Since when are we supposed to do
no-fly log. This is sonething new' --

So Sergeant Hatteberg yelled at you because that's what
you sai d.

No. He was upset that | sent this emil asking for
overtine, and he thought that was ne -- | don't know.

| ' m specul ating on how he took it. But that's all --
he was upset that | sent himthis email asking for
overtime --

Ckay. Let's go -- let's goto the next little check
box | have here, and that is you claimthat you were
retal iated against by various people.

I'd like you to give the jury a list of all the
people -- every single person that you claimretaliated
agai nst you.

Vel |, Lieutenant Nobach, Sergeant Hatteberg, Chief

Al exander. That's probably it.

Ckay. Now, you also claimthat you were forced to
resign; right?

Yes.

Isn't it true that both Sergeant Hatteberg and Sergeant
Sweeney told you, "Ryan, you can do this. Get your

head in the gane. Everything will work out."
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Isn't that true?

A Well, their actions spoke other words, but | believe
they did say that to nme verbally, yes.

Q And you chose not to get your head in the gane and not
to make it work; right?

A | disagree wth that.

Q Ckay. You woul d agree, though, wouldn't you, that
nei t her of your sergeants ever told you, "Leave
avi ation."

A That's correct.

Q And it's also correct that Lieutenant Nobach never told
you, "Leave aviation." Didn't he?

A That's correct.

Q And Captain Al exander never said, "Leave aviation."

A That's correct.

Q In fact, he told you, "W need you. Stay in aviation."

A And, again, his actions spoke other words but --

Q Did he say that?

A -- that's correct.

Q Al right.

During this tine, you said you -- your head wasn't
always in the gane. You really -- you becane obsessive
about all this; didn't you? Doing your research
tal king to everybody. You really kind of got consuned
by this; didn't you?
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A | was trying to find a solution to this problem You
bet .

Q Ckay. Let's talk for a nonment about -- you nade these
charts -- or your attorney nmade them but you gave the
data. And let me just kind of pick out a couple here.

Today in your testinony, you said that in -- maybe
It was testinony in your testinony -- you said that in
May 2017 -- I'"Il just pick one. Anguish, you said
during May 2017, was about a one. Ckay.

Didn't you at sone earlier tinme claimthat your
angui sh in May 2017 was -- not a two, not a four -- an
ei ght?

A | may have.

Q Ckay. So which is it? One or eight?

A Vll, | think it's pretty clear that over the | ast
couple days | had to relive this experience. And I
woul d say that what happened here and the information
that | provided was a nore accurate statenent.

Q Today is nore accurate?

A. Yes, Sir.

Q Vel |, when you nmade those notes, that was a couple
years ago; right?

A Sure. But | wasn't -- | wasn't in the mndset |ike --
you know, it was different. | relived this scenario
over the last few days, and | would say that -- | don't
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know. This is nore accurate.

Ckay. And today -- 2020 -- you said -- I'Il just use
t he same one -- anguish, you testified you were at a
six all 2020; right?

And you said earlier -- didn't you -- that your
angui sh during that sane period of tinme was, again, a
one. Didn't you say that?
| may have.

Ckay. Al right.

And your testinony is that right now, in the heat
of battle, ne staring you in the face, is nore a
realistic than what you sat down and w ote down for
your litigation purposes sone tinme back?

Vell, keep in mnd that these enotional categories --
things cone in waves. And, you know, there's tines
where |'mnore inpacted than others, and the average, |
felt at the tine when | filled themout the day that |
filled themout, can vary.
Ckay. And |'mcurious. Wen you googled this, what
did it say angui sh was?
A severe nental or physical pain, | believe, is what
their definition was. | would have -- it would help to
refresh ny nenory --
So right now, you are nore than halfway on a scal e of
severe enotional pain?
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A Vell, the -- the -- there's other exanples in that
definition as well. Like in exanples that |'ve seen
woul d be, you know, |oss of appetite and different
types of physical effects caused by anguish, and so --

Q Ckay.

A -- you know - -

Q Ckay.

A -- nmental or physical, you know --

Q Wul d you accept ny -- ny suggestion that all of these
nunbers that you've done at various tines are all over
the map? They're not consistent with what you said
today? Wuld you accept that?

A | think there's sone differences, yes.

Q Maj or differences; right?

A |'d have to go back and review t hem

Q Ckay. Let's talk a little bit about Internal Affairs.

A Ckay.

Q And we | ooked at this Exhibit 98. That's the one that
you wote a letter to Bruce Maier -- Detective Bruce
Mai er -- when you had already net wwth him Then you
went hone and after a while said, "Ckay. | better
wite this letter."

You wote hima letter. And in that letter, you
said -- and I'll quote you, and you can tell ne if |
got it right -- you have great respect for the
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sergeants, |ieutenants, and captain of the Ofice of
Pr of essi onal Standards.

Did you say that?

A And | felt that at the tine when | wote that letter.

Q You did say that; right?

A Yes, sir. Yes, sir.

Q Ri ght.

And you explained in that alert to Detective Mier
how t he sexual harassnent situation was handl ed, and
you classified it as Captain Al exander was wel | outside
of policy when he did his work.

That's what you said; right?

A Correct.

Q And in that letter, you also nentioned that Captain
Al exander told you through a sergeant to stop doing
your own investigation; right?

A That's correct.

Q Now, you don't deny, do you, that you were going around
and trying to get the nmechanics and ot her people to
agree with you about sonme of these things?

Do you deny that?

A What things are you referring to.

Q | ' masking you, did you go to the nechanics and try to
get themto agree with you on things?

A | don't believe |I did, no.
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Q
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Ckay. Wen your sergeant came and told you to stop
intimdating or bothering people, you were totally
surprised by that; weren't you?
My sergeant never cane to ne with that at all.
| thought you testified that your sergeant had -- a
sergeant cane to you and said, "Stop doing your own
i nvestigation. You're intimdating and bothering
people.”
That's not entirely true.
Maybe the word intimdation wasn't used.
That was not used and sane with bothering people.
Ckay. But you don't deny that you were going around
and trying to get to the nechanics and say, "Hey, what
do you know about this? And here's what | think" --
you were trying to get themon your side; weren't you?
Disagree with that as well.
Ckay. And you di sagree that what you were doing --
going to Brenda Biscay's desk and hovering and going to
t he mechani cs and ot her people -- other pilots -- you
di sagree that that nade people feel unconfortable?
| never felt --

MR. SHERI DAN:  Your Honor, objection as to
how ot her people feel.

THE COURT: Ask the question as to how he
felt.
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MR Bl GGS: Pardon me?
THE COURT: How he felt. Ask the question as
to how he felt.
MR BIGGS: Right.
BY MR Bl GGS:
Q Did you feel that you were naki ng peopl e unconfortable
by doing all these --
A | had never felt that | nade anyone unconfortable at --
Q Ckay. Were you told that you were maki ng peopl e
unconf or t abl e?

A. When | nmet wth Al exander on COctober 21st, yes, sir, |

was.

Q But you disagree with that too; right?

A And so did ny sergeant during that neeting.

Q Ckay. Please --

A But yes, sir.

Q -- answer the question | ask you

A Yes, sir. | disagree with that.

Q Now, what you clainmed at the tine is you were told by
your sergeant, "Stop doing this;" right? And you
clainmed that your concern was -- nust have been
Li eut enant Nobach trying to hide sonething because he's
afraid of what the information m ght reveal

You said that; didn't you?

A | believe | did, yes.
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Q You testified that -- on Lieutenant Nobach's orders,
sone file cabinets started getting | ocked; right?

A | don't know who gave the order, but there were some
file cabinets that becane | ocked and --

Q And that wasn't just you. That was the whol e section
had to deal with that; right?

A Yes, sir.

Q It was not admtted at you; was it?

A Vell, | wasn't told it was admtted at nme directly, but
it was in that imediate tinefrane after making the
reports to Internal Affairs.

Q After you realized that Internal Affairs wasn't taking
your side on all these things -- | nean, they never
once ended up taking your side; did they?

A You have to -- explain "taking your side" to ne,
pl ease. Can you please clarify that question.

Q There was never one single finding that anybody you
accused of doing sonething wong did sonething wong.
R ght ?

A. There was a few unfounded investigations, and | think
sone refused or -- they refused to investigate.

Q Right. Not one single founded concl usi on.

A There was --

Q R ght ?

A Vell, there was -- right. They -- you know, |ike the
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public records situation, they said they could not
prove or disprove the allegation. | think there was a

few of those

Q Ckay. Let's -- let's do a little checklist here.

Today as we stand here -- sit here today, you
believe that there are many -- many corrupt officers
wi th whom you' ve interacted; right?

And that's your word, "corrupt."

A. Yes, sSir.

Q Ckay. And top of the list, the chief -- Chief Batiste;
ri ght?

A Yes, sir.

Q Chi ef Randy Drake who testified today. You called him
corrupt.

A | may have.

Q You believe that; right?

A | may -- if | said that, you know, | -- | think he
coul d be conplicit in sonme corruption, yes.

Q And you said Assistant Chief Al exander was al so
corrupt?

A Yes, sir.

Q You sai d assistant Chief Sass, who's now in your chain
of command -- your assistant chief -- you said he's
corrupt.

A That's not correct statenent.
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Q Did you say he should have done nore to protect you
fromretaliation?

A Are you referring to Chief Sass?

Q Yes.

A You're saying | made that statenent about Chief Sass?
| think that's incorrect.

Q Ckay. Well, we can look in your deposition if we need
to.

What about retired Assistant Chief Sean Berry?

Did you call himcorrupt?

A And | -- in the errata sheet for that deposition, |
changed that to Jason Berry because | --

Q Jason Berry.

A -- accidentally said his brother's nanme, Sean Berry.

Q Right. GOkay. So Jason Berry is corrupt.

A | believe he is conplicit in sone corruption, yes.

Q Ckay. And your current chain of command, who's the
sergeant above you?

A He just retired. It was John Didion, and nowit's
Bryan Ducommmon.

Q Okay. And the |ieutenant above that?

A Currently -- man, Janmes Prouty.

Q And then who's the captain?

A Roger W bur.

Q Okay. You called Roger WI bur corrupt; didn't you?
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A Yes, sir, | believe he's potentially complicit in
corruption.

Q Ckay. And was Captain Hall at one time in your chain
of command?

A Yes, sir. That's another one that | think you put sone
words in ny nouth during ny deposition.

| don't believe Captain Hall is corrupt.

Q Ckay. You said he was corrupt in your deposition?

A Vell, you listed off, | think, three or four people --
i f | remenber correctly -- including Captain Hall, and
| didn't catch it. But | believe | did agree with your
statenent --

Q Ckay.

A -- but I -- 1 don't -- I"d like to correct that is what
|'msaying. | don't --

Q Ckay. So now you're going to take it back. Captain
Hal |, not corrupt.

A Correct.

Q Ckay. And you already nentioned Captain Saunders. You
called himcorrupt; right?

A Yes, sir.

Q Ckay. And Captain Drake -- that's Assistant Chief
Drake's brother, you called himcorrupt; right?

A | believe he is conplicit in that corruption as well,
yes.
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Q Ckay. And how about -- how about another Captain,
Captain Riley. 1Is he corrupt?

A | don't believe that, no.

Q Ckay. |s Debb Tindall corrupt?

A No, sir.

Q How about Captain Mathesen who cane in here and
testified -- A No. 1 witness -- is he corrupt?

A | don't know. He nade sone di shonest statenents.

Q Ckay. And you nentioned Detective Maier. He's part of
OPS. He's corrupt too; right?

A |'d disagree with that.

Q Ckay. So you don't have any conpl aints about how he
did his job?

A | do have conplaints wth that, yes, but that doesn't
| ead to the conclusion of corruption. No, sir.

Q Ckay. And how about SWAT Lieutenant Bill Steen, is he
corrupt?

A No, sir.

Q Ckay. Are there other officers | overlooked that you
claimare corrupt? That are -- you know, these are all
peopl e in your chain of command; right? Aviation and
now.

A They're -- well, no. Not all of them

Q Ckay. Are there any others that | overl ooked?

A | think that's -- | think | covered the ones that were
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involved in that situation in ny deposition.
Ckay. Chief Drake sat in that very chair this
nmorning -- retired Chief Drake. And he testified that
he consi dered your clains when you presented them He
| ooked at them He considered them

And then he testified that he thought you believed
those clainms, but he did not find that those clains
were wel | -founded.

| s he corrupt because of that?
Not just that instance, | would not say that's
corruption. But the totality of the circunstances
surrounded this case, yes, | believe that --
Ckay.
That that leads to ny belief of corruption.
Ckay. So all these people -- we've made sone |ists
now. All these people who you claimhave retaliated
agai nst you, have treated you inproperly in other ways,
who are corrupt, who have done poor investigations, who
have swept everything under the carpet -- you' ve used
sone choi ce words here and there about, you know, the
quality of their work -- you only named one individual
defendant in this lawsuit, and that is Lieutenant
Nobach; right? Right?
Yes, Sir.

MR BIGGS: Thank you. That's all | have.
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THE COURT: Any redirect?
MR. SHERI DAN: (i naudi bl e).
REDI RECT EXAM NATI ON
BY MR SHERI DAN:
Q Okay. So you were asked questi ons about Al exander

what he -- what he told you about | eaving aviation.

and

In Cctober, what did he say to you that caused you

concerns about being able to stay?

A. The bi ggest concern is himtelling nme that | needed to

|l et everything go that's happened in the past and nove

on and continue to work in that environnent.
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Now, tell us about Randy Drake. Wiy do you think --
why did you conclude as a State trooper that he's
corrupt?

Mostly the handling of the public records m sconduct

i nvestigation and his refusal to investigate the
Governor's flight reporting -- of denying the Governor
t he service that day.

How did he do on investigating Al exander -- whether

Al exander adequately investigated the breast-rubbing

i ssue?

How did he do? WIlIl, he received the report, again,
t hrough the chain of command -- or, well, it was

out side the chain of conmand -- but by Captain Rl ey.
And he was fully aware of how that -- well, he

testified today that he wasn't fully aware but he only
knew what Al exander was telling him
But he was aware of how that situati on was handl ed

and - -
Ryan Sant huff/By M. Sheridan (Redirect)
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Q
A.

Did -- in your estimate, did he foll ow the procedures?
He did not.
Okay. How about Al exander? Did he follow the
procedures required under the policies and procedures?
No, sir. He did not.
Al'l right. And how about Captain Saunders? D d he
foll ow t he procedures?
Yes, sir. He did not.
Okay. And let nme ask you this: Is this the first
tine -- this incident, have -- have you ever cone
across other instances in your past where you felt you
had to report a fell ow trooper?
Yes, sir. I have.
Coul d you tell us about those?

MR BIGGS: bjection, Your Honor. This is
totally irrel evant.

THE COURT: Sust ai ned.

BY MR SHERI DAN:
Q

Coul d you explain what it nmeans to put your nane on a
transfer |ist?

Yes. Al it neans is that you're going to receive a

call when an acadeny class is about to graduate. And
SO as attrition occurs or vacancies occur within the

agency, they fill those vacancies just prior to an

acadeny cl ass graduating so they know where to pl ace
Ryan Sant huff/By M. Sheridan (Redirect)
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t he cadets that graduate fromthe acadeny.

So, for exanple, if Aynpia had two positio
avai |l able and there's 30 people on the list, you
not get that call for quite sone tinme. But if -

happens a ot of tinmes -- for exanple, when I

And so putting your nane on a transfer |ist
just sinply putting your name on that list to re
call if you're high enough on the list to fill a
vacancy.

is

ceive a

ns
may

- what

transferred from Shelton early in ny career to d ynpi a,

| was, like, 25 on the I|ist.

They start at No. 1, and they call down the |i st
to fill those vacancies. And as soon as they would
get -- in this exanmple, those two spots filled, they
stop calling.

Q If you wanted to stay in aviation till you retired, why
did you put your nane on the list in Septenber 20167?

A That day was a rough day for ne.

Q VWhat happened?

A | had -- | had just gotten back from vacation. And |
had adjusted nmy schedule to fill a flight in the
afternoon. W conducted Navy -- assisted the Navy with
different -- different flights on occasion. And so ny
shift got adjusted in the evening.

And it was pretty common Navy woul d cancel | ast

Ryan Sant huff/By M. Sheridan (Redirect)
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m nute, and that's exactly what happened this day. So
| was still scheduled to work in through the eveni ng.
And Ser geant Hatteberg had approved ne to go hone
early. However, | was backl ogged from bei ng gone for
about three weeks with vacation and then King Air
school . It was during that tine.

And | had proni sed the prosecutor's office, who
was asking for affidavits for traffic tickets that had
been i ssued when I was the pil ot. So | had -- | don't
recall how many -- but a lot of traffic affidavits
backed up that | had to get done.

And so Sergeant Hatteberg said, "Hey, as soon as
you get your paperwork done, you know, go hone, "
because | was going to be the only one at the hanger
anyway, and going out and working traffic with the
timefrane didn't nmake sense.

So standard tine to get off at aviation was 4: 00

Sergeant Hatteberg tal king to Lieutenant Nobach at the
bottom of the stairs. And it wasn't -- you know,

m nutes | ater, he wal ked back upstairs.

to stay till the end of your shift."”
And | said, "Why?"

And he said, "You know, hey, man, just -- you
Ryan Sant huff/By M. Sheridan (Redirect)

p.m And Hatteberg wal ked downstairs, and | could hear

And Hatteberg say, "Hey, man, you' re going to have
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know, hey, just" -- he didn't want -- he didn't want to
have the conversation. And | knew why.

And | said, "Ch, | get it. Okay."

I'mlike, "Well, tell Lieutenant Nobach that I
haven't even taken a |lunch today or any breaks because
I"mtrying to get this paperwork in to the prosecutor's
office like | had prom sed them™"

And | said it |oud enough so Lieutenant Nobach
could hear ne at the bottomof the stairs. | was
frustrated. And so that's what happened that day. And

so | was upset.

Q And who -- who were you upset with?
A Li eut enant Nobach.
Q Okay. Counsel has -- M. Biggs has asked you about
sitting in the right seat as though it's part of your
t rai ni ng.
Is sitting in the right seat part of your training
when you go to King Air in California?
A. I had not experienced that when | down there, no.
Q Ckay. And when you're typically training -- really
training -- do you sit in the right seat on any pl ane?
A. If you' re working on your certified flight instructor
rating, but that's -- that's not what | was doing in
avi ati on.
Q Ri ght . In 2016, were you working on your certified --
Ryan Sant huff/By M. Sheridan (Redirect)
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certified flight instructor?

A. Nope.

Q So could you think of any busi ness reason why Nobach
woul d put you in the right seat?

A No, sir. | nean, other than --

Q Okay. You also said -- oh, I'"'msorry.

A That's basically it.

Q You al so said that -- oh, excuse ne one second.

Bef ore you were -- before the breast-rubbing
i nci dent happened, were you on the norm-- the normal
track in your progression towards flying the King Air?

A. I was on accel erated progression, but | was
successfully going through that training and navi gati ng
t hrough that training, yes.

Q Ckay. Now, can you tell us why you didn't fly after
you joined the State Patrol ?

A Flying is a rich man's gane, and | -- |'ve had nmany
expenses -- |l arge expenses since | eaving aviation.

Q Okay. And how about after -- when you first joined as
a trooper, how cone you didn't fly?

A | was -- again, right around that timefrane, | bought a
house whi ch needed maj or repairs. Frankly, | probably
should have torn it down and built a new one because
I"'mstill dealing with those issues. So that was in
2005. And it took nme about five years to finish the

Ryan Sant huff/By M. Sheridan (Redirect)
253.627.6401 B scheduling@byersanderson.com



© 0o N o g A~ W N P

e e
h W N R, O

15
16
17
18
19
20
21
22
23
24
25

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

renodel on that house. And, again, I'mstill working
on things, but --

Q Ckay. Pl ease explain the union board actions that were
t al ki ng about regardi ng the grievance.

A. Sur e. | went to the union board neeting and presented
for about an hour. And | was asked to | eave the room
where they were going to take a vote on whet her they
were going to provide ne with | egal representation
movi ng f orward.

And | left the room And what | find out later is
t hat the president and anot her nenmber of the union --

MR BIGGS: bjection, Your Honor. This is
hearsay now. Wat sonebody el se sai d.

THE COURT: Sust ai ned.

BY MR SHERI DAN:

Q Wthout telling us what -- what particularly the
presi dent said, tell us what you understood had
happened.

MR BIGGS: bligations, Your Honor. Sane
objection. Unless he can |lay sone foundation of where
he gets the know edge.

THE COURT: Sust ai ned.

BY MR SHERI DAN:

Q So can you summarize for us what happened at the union

board acti on?
Ryan Sant huff/By M. Sheridan (Redirect)
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MR, Bl GGS: Your Honor, sane. It's a
behi nd- cl osed-doors neeti ng.

THE COURT: Sust ai ned.

MR. SHERI DAN: Okay.

BY MR SHERI DAN:

Q Oh, so with regard to every investigation that
happened, |1'm going to ask you who nmade the fi nal
deci si on. Ckay?

So with regard to what to do as a result of the
br east - rubbi ng i nci dent, who made the final decision
about what to do?

A Then Captai n Al exander.

Q And t hen when you made the conpl aints through your
uni on representative of retaliation and all of that,
who made the final decision to -- with regard to that
cl ai n?

A. Capt ai n Al exander with Captain Saunders.

Q Okay. And when -- when the conplaint regardi ng the
emai | destruction was first nade in October but
I nvestigated the foll ow ng year, who nmade the fi nal
deci sion on what to do with that?

A Well, ultimately that deci sion was on Al exander, but
the chief's office was aware of what was happeni ng.

Q Okay. Ckay. But, again, it was Al exander.

A. Yes, sir.

Ryan Sant huff/ By M. Sheridan (Redirect)

253.627.6401 B scheduling@byersanderson.com



© 0o N o o A~ W N P

e e
N W N P O

15
16
17
18
19
20
21
22
23
24
25

RYAN SANTHUFF vs STATE OF WASHINGTON
Verbatim Record of Proceedings, Vol VII - September 16, 2020

Q

Okay. Al right.

And then with regard to the decision to -- that
Capt ai n Al exander did nothing wong, who nade that
deci si on?

That was Chi ef Randy Drake.
And did he talk with you during that ten-day
i nvestigati on?
No, sir. He had not.
Ckay.
THE COURT: It's alnost four o'clock,
M . Sheri dan.
MR. SHERI DAN: Oh, okay.
THE COURT: I don't know how nmuch nore you
have.
MR. SHERI DAN: M ght as well -- we can finish
first thing tonmorrow and get the jury's questions in.
THE COURT: And recross if --
MR. SHERI DAN: And recross.
THE COURT: All right.

Menbers of the jury, we are finished for today.
W will see you tonorrow at 9:00. And just renenber ny
instructions to not research. Do not talk to anybody.
Do not talk to each other about what you have heard so
far. And have a good afternoon.

All rise for the jury.
Ryan Sant huff/By M. Sheridan (Redirect)
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W'll be in recess until nine o'clock.

(Heari ng concl uded.)

Ryan Sant huff/By M. Sheridan (Redirect)
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CERTI FI CATE

I, JAME L. BOOKER, Certified Court Reporter
in the state of WAashington, in the County of Pierce, in
Tacoma, Washi ngton, do hereby certify under penalty of
perjury under the |aws of the state of Washi ngton:

That the foregoi ng proceedi ngs was
transcri bed froman audi o recording received fromtri al
court to the best of ny ability, subject to the quality of
audi o recordi ng, or was transcribed under ny direction;

That | amnot a relative, enployee, attorney
or counsel of any party to this action or relative or
enpl oyee of such attorney or counsel, and |I am not
financially interested in the said action or the outcone
t her eof ;

That this certification applies only to the
ori ginal and copies supplied under ny direction and not to
any copi es nade by other parties;

I N WTNESS WHEREOF, | have hereunto set ny
hand this 22nd day of Septenber, 2020.

e- Si gnat ure
Jami e L. Booker, RPR, CCR
Certified Court Reporter

223
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